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AGENDA

 
1. CALL TO ORDER: 

 
2. ROLL CALL – CITY CLERK: 

 
3. INVOCATION AND PLEDGE TO THE FLAG: 

  A. Invocation Presented by Commissioner Barnaby.

 
    
 

 4. APPROVAL OF MINUTES & AGENDA:

 

 
 A. Approval of Minutes - Regular City Commission Meeting of 

June 2, 2014. 
 

 
 B. Additions or Deletions to Agenda.  

  
 
 5. PRESENTATIONS/AWARDS/REPORT: 

 

 
 A. Presentation re: Volusia County School Board's Half Cent Tax 

Extension Initiative.
 

 6. 
PUBLIC FORUM - Citizen comments for any items. 
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                                   (4 minute maximum length) 

 
    
CONSENT 
AGENDA:

All items marked with an  will be considered by one motion unless 
removed from the Consent Agenda by a member of the City Commission. 

 
      7.  CONSENT AGENDA:

 
 A. Request for approval of award of RFP#14017 for Auditing Services.
 
 B. Request for approval of award of RFQ#14013 for Engineering Design 

Services for the Lakeshore Multi-Purpose Trail Project.
 
      8.  ORDINANCES AND PUBLIC HEARINGS: 

 

 
 A. Public Hearing - Ordinance No. 09-2014, Saxon Plaza Business Planned Unit 

Development (BPUD), RZ14-004, at second and final reading. 
 

 
 B. Public Hearing - Ordinance No. 16-2014, Creating a new Article IX, Chapter 

2 of the Code of Ordinances, Pertaining to Sanctions for Charter Violations.
 

 
 C. Resolution No. 2014-09, Establishing Preliminary Annual Assessment Rate -

Stormwater Utility Services for FY 14/15.
 

 
 D. Resolution No. 2014-10, Establishing the Preliminary Annual Rate 

Resolution - Solid Waste Services for FY 14/15. 
 

 
 E. Resolution No. 2014-11, Establishing Preliminary Annual Assessment Rate -

Streetlighting Services for FY 14/15. 
 
      9.  OLD BUSINESS: 

 

 

 A. Request for consideration of proposed First Amendment to Real Estate 
Purchase Agreement for Dupont Lakes Park extending the Inspection Period 
to July 17, 2014 

 
      10.  NEW BUSINESS: 

 

 

 A. Request for consideration from Sergey Ginzburg for a reduction of fine from 
$10,000.00 assessed pursuant to Special Magistrate Cases DEL-07-192 and 
DEL-07-193.

 

 

 B. Request for authorization to execute the River to Sea Transportation 
Planning Organization (TPO) Transportation Planning Funds Joint 
Participation Agreement and the Interlocal Agreement for the Creation of 
the Metropolitan Planning Organization. 

 

 
 C. Consideration of appointment of one (1) member to the Economic 
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Development Advisory Board (Commissioner Nabicht's appointment).
 
      11.  CITY ATTORNEY COMMENTS: 

 
      12.  CITY MANAGER COMMENTS: 

 
  A. Lobbyist Update.
 
      13.  CITY COMMISSION COMMENTS: 

 
      14.  ADJOURNMENT: 

 
NOTE: If any person decides to appeal any decision made by the City Commission with respect to any matter 

considered at this meeting or hearing, he/she will need a record of the proceedings, and for such purpose 
he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based (F.S. 286.0105). 
 
Individuals with disabilities needing assistance to participate in any of these proceedings should contact 
the City Clerk, Joyce Raftery 48 hours in advance of the meeting date and time at (386) 878-8500. 

3



  

 

AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    3 - A
 
SUBJECT: Invocation Presented by Commissioner Barnaby.
 
 
   
LOCATION: N/A  
   
BACKGROUND: At the Regular City Commission Meeting on Monday, 

October 17, 2011, the City Commission approved to have 
each Commissioner by District schedule someone to present 
the invocation at each Regular City Commission meeting 
rotating each Commissioner by District starting with 
District #1, #2, #3, #4, #5, #6 and the Mayor.

 

   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Invocation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Invocation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   

Item 3A4



  

 

AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    4 - A
 
SUBJECT: Approval of Minutes - Regular City Commission Meeting of June 2, 2014. 
 
 
   
LOCATION: N/A  
   
BACKGROUND: N/A  
   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
City Clerk Joyce Raftery - To approve the minutes of the 
Regular City Commission Meeting of June 2, 2014.

 

   
POTENTIAL 

MOTION:

  
"I move to approve the minutes of the Regular City 
Commission Meeting of June 2, 2014."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  RCM Minutes 6-2-2014  

   

Item 4A5



 

CITY OF DELTONA, FLORIDA 

REGULAR CITY COMMISSION MEETING 

MONDAY, JUNE 2, 2014 

A Regular Meeting of the Deltona City Commission was held on Monday, June 2, 2014 at the City 1 

Hall Commission Chambers, 2345 Providence Boulevard, Deltona, Florida. 2 

 3 

1. CALL TO ORDER:  4 

 5 

The meeting was called to order at 6:30 p.m. by Mayor Masiarczyk. 6 

 7 

2. ROLL CALL: 8 

 9 

Mayor      John Masiarczyk   Present 10 

Vice Mayor    Heidi Herzberg                       Present 11 

Commissioner    Webster Barnaby   Present 12 

Commissioner    Zenaida Denizac   Present 13 

Commissioner    Fred Lowry               Present  14 

Commissioner    Chris Nabicht    Present 15 

Commissioner    Nancy Schleicher   Present 16 

City Manager               Dave Denny               Present 17 

City Attorney     Becky Vose                                     Present   18 

City Clerk               Joyce Raftery                                 Present           19 

 20 

Also present: Planning and Development Services Director Chris Bowley; Deputy City Manager 21 

Dale Baker; and VCSO Captain Dave Brannon.   22 

 23 

3. INVOCATION AND PLEDGE TO THE FLAG:  24 

 25 

Invocation Presented by Commission Denizac. 26 

 27 

The National Anthem was sung by Ryan Aceituno, a senior from Stetson University. 28 

 29 

4. APPROVAL OF MINUTES & AGENDA:  30 

 31 

A. Minutes: 32 

 33 

1.  Approval of Minutes – Regular City Commission Meeting of May 19, 2014. 34 

 35 

Motion by Vice Mayor Herzberg, seconded by Commissioner Schleicher to approve the minutes 36 

of the Regular City Commission Meeting of May 19, 2014. 37 

 38 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 39 

Commissioner Denizac, For; Commissioner Lowry, For; Commissioner Nabicht, For; 40 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 41 

 42 

B. Additions or Deletions to Agenda:  None.   43 

 44 

5. PRESENTATIONS/AWARDS/REPORTS:   45 

 46 

A. Presentation to students who are 2014 Medallion of Excellence winners, Salutatorians, and 47 

Valedictorians. 48 

 49 
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The Commission presented certificates of recognition to Deltona’s high school students for being 1 

selected as The Daytona Beach News Journal’s Medallion of Excellence winners and students who 2 

were selected as Salutatorians and Valedictorians for Deltona’s high schools. 3 

 4 

A. Presentation – Super Star Student of the Month Certificates for May, 2014. 5 

 6 

The Commission presented Super Star Students of the Month certificates for May, 2014. 7 

 8 

6.         PUBLIC FORUM – Citizen comments for items not on the agenda.   9 

   10 

a) Jim Pesclia, 1120 North Old Mill Drive, representing Backyard Chickens for Deltona (BCD) 11 

stated that BCD is in favor of residents with single family residential property being allowed to have up 12 

to five (5) chickens, and he asked the Commission to hold a workshop to discuss allowing backyard 13 

chickens. 14 

 15 

Commissioner Barnaby commended Mr. Pesclia for his professionalism, information and factual 16 

presentation.  17 

 18 

Motion by Commissioner Barnaby to allow up to four (4) chickens, with no rooster to be allowed 19 

in the City of Deltona.  20 

 21 

Motion failed for lack of a second. 22 

 23 

After discussion, the Commission concurred to discuss backyard chickens at an upcoming 24 

workshop.  25 

 26 

Mayor Masiarczyk introduced and thanked Orange City Commissioner Ron Saylor for attending the 27 

Commission Meeting. 28 

 29 

7.      CONSENT AGENDA:   None. 30 

 31 

8. ORDINANCES AND PUBLIC HEARINGS:   32 

 33 

A. Ordinance No. 09-2014, Saxon Plaza Business Unit Development (BPUD), RZ14-004, at 34 

first reading. 35 

 36 

Planning and Development Services, Planner II, Scott McGrath stated that he and Ms. Kim Booker, 37 

Booker & Associates, PA, representing Albertson Plaza were available to answer questions. 38 

 39 

Commissioner Denizac asked what kind of special needs would be attended to at the daycare, and 40 

Ms. Booker replied that the application was to add daycare as a permitted use to the Saxon Plaza 41 

BPUD, and that the special needs group to be cared for were severely handicapped children. 42 

 43 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 44 

 45 

Motion by Commissioner Schleicher, seconded by Commissioner Denizac to approve 46 

Ordinance No. 09-2014, an amendment to the Saxon Plaza Business Planned Unit 47 
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Development (BPUD) that adds Daycare Center as a permitted use, at first reading and to 1 

schedule second and final reading for June 16, 2014. 2 

 3 

Commissioner Nabicht asked if the Planning and Development Services staff have looked at any site 4 

plan submittals, as the location did not look like the right location to him for a daycare to take care of 5 

severely handicapped children, and Mr. McGrath replied “no”. 6 

 7 

Commissioner Barnaby asked why the site was still called the Albertson Plaza, and Mayor Masiarczyk 8 

replied that the recorded, legal name of the property has to be used, and that an official name change to 9 

the property’s legal name would be very costly. 10 

 11 

Vice Mayor Herzberg discussed the parcel of the plaza that the daycare would be situated in, and she 12 

asked if there was a plan submitted for a playground area, and Mr. McGrath replied “no”.   13 

 14 

City Attorney Becky Vose read the title of Ordinance No. 09-2014. 15 

 16 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, AMENDING THE 17 

ALBERTSON’S PLAZA BUSINESS PLANNED UNIT DEVELOPMENT AGREEMENT  18 

PER ORDINANCE BOOK 3730 PAGES 3430-3444 FOR THE FOLLOWING PARCEL: 19 

LOT 4 ALBERTSONS MAP BOOK 46 PAGES 46-47, LOCATED AT 2120 SAXON 20 

BOULEVARD TOTALING APPROXIMATELY ±3.49 ACRES; PROVIDING FOR 21 

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  22 

 23 

Motion carried with members voting as follows: 24 

 25 

  Commissioner Barnaby  For 26 

  Commissioner Denizac  For 27 

  Commissioner Lowry  For 28 

  Commissioner Nabicht  Against 29 

  Commissioner Schleicher   For 30 

  Vice Mayor Herzberg  For 31 

  Mayor Masiarczyk   For 32 

 33 

Ordinance No. 09-2014 was approved at 7:06 p.m. 34 

 35 

B. Ordinance No. 16-2014, Creating a new Article IX, Chapter 2 of the Code of Ordinances, 36 

Pertaining to Sanctions for Charter Violations. 37 

 38 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 39 

 40 

Commissioner Denizac suggested changing the last sentence of Sec. 2-280, where it says “a finding 41 

of guilty” to take out the word “guilty” and replace it with “violation of charter”. 42 

 43 

Commissioner Barnaby discussed the comparison of the terms “violation of charter” and “guilty”, 44 

with “guilty” as being a more final definition of a conclusion of an investigation and a charge, and 45 

“violation of charter” as more of a description of evidence found in a charge.  He asked why the 46 

Commission would want to change the verbiage that deals with a vote of guilt, and Mrs. Vose 47 

replied that from a legal standpoint either one is sufficient.  48 

 49 
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The Commission discussed defining the word “guilt” which has a broader reference than “violation 1 

of charter”, guilt being a harsher word, and changing the wording to “a finding of guilt shall only be 2 

upon the vote by a super majority of the entire City Commission”.   3 

 4 

Commissioner Denizac discussed not forgetting the recommendations made by the Charter Review 5 

Committee, absence of anything currently in the Charter that holds the Commission accountable for 6 

their actions, the ordinance putting employees and charter officers in a difficult situation, charges for 7 

violations of the charter possibly getting political and vindictive, the ordinance being very difficult 8 

to enforce, and that she felt the ordinance did not have any teeth. 9 

 10 

Commissioner Schleicher stated that she felt the ordinance did have teeth, and that every member of 11 

the Charter Review Committee commented how necessary it was to have a way to hold the 12 

Commission accountable.   13 

 14 

Vice Mayor Herzberg concurred with Commissioner Schleicher, and she discussed DeLand having a 15 

ballot question to revise their Charter covering Commission accountability, the ordinance being 16 

meant more as a deterrent than anything else, the importance of initial and recurring training for 17 

elected officials, her idea of the role of an elected official, and that she is in support of the ordinance. 18 

 19 

City Attorney Becky Vose stated there was a need to add one more word to the changing of the last 20 

sentence of Sec. 2-280, and that would be to add the word “affirmative” right before “vote of a super 21 

majority of the entire City Commission”.  22 

 23 

Motion by Commissioner Schleicher, seconded by Commissioner Nabicht to adopt Ordinance 24 

No. 16-2014 with the following revision to the last sentence of Sec. 2-280 to read as follows: 25 

“Finding of guilt shall only be upon an affirmative vote of a supermajority of the entire City 26 

Commission.”, at first reading, and to schedule second and final reading for June 16, 2014. 27 

 28 

Mayor Masiarczyk read the title of Ordinance No. 16-2014. 29 

 30 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, CREATING A NEW 31 

ARTICLE IX, CHAPTER 2 OF THE CODE OF ORDINANCES; PERTAINING TO 32 

SANCTIONS FOR CHARTER VIOLATION; PROVIDING FOR CONFLICTS; 33 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 34 

 35 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 36 

Commissioner Denizac, For; Commissioner Lowry, For; Commissioner Nabicht, For; 37 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 38 

 39 

Ordinance No. 16-2014 was approved at 7:22 p.m. 40 

 41 

The Commission thanked the Charter Review Committee for all of their hard work. 42 

 43 

9. OLD BUSINESS:  None. 44 
 45 

10.     NEW BUSINESS:   46 

 47 

 48 

A. Request to sunset the Charter Review Committee. 49 
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Motion by Commissioner Barnaby, seconded by Commissioner Denizac to approve the sunsetting 1 

of the Charter Review Committee effective this date. 2 

 3 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 4 

 5 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 6 

Commissioner Denizac, For; Commissioner Lowry, For; Commissioner Nabicht, For; 7 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 8 

 9 

B. Request for approval of proposed extended City Manager employment agreement. 10 

 11 

Motion by Commissioner Nabicht, seconded by Vice Mayor Herzberg to approve the City 12 

Manager extended employment agreement as presented. 13 

 14 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 15 

 16 

Commissioner Barnaby asked what the total monetary severance would be that the City Commission 17 

approved for the City Manager and Mr. Denny replied he did not have an exact number but, it 18 

included 5 month’s pay, sick leave and accrued vacation which is approximately 1600 hours. 19 

 20 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 21 

Commissioner Denizac, For; Commissioner Lowry, For; Commissioner Nabicht, For; 22 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 23 

 24 

 11. CITY ATTORNEY COMMENTS:   25 

 26 

Mrs. Vose stated that she handed out a mandate from the Florida Supreme Court stating Deltona had 27 

won the Herrin case, which was a challenge against the Commission for not allowing an individual to 28 

speak during a workshop. 29 

 30 

12. ACTING CITY MANAGER COMMENTS:   31 

 32 

A. Lobbyist Update: 33 

 34 

Mr. Denny stated that the Governor did not veto the bill providing Deltona $550,000 dollars for the 35 

brackish water wells.  He stated he handed out two (2) pieces of paper from Congressman Mica, one 36 

being an invitation to attend Congressional Day in Washington D.C. on June 25, 2014, and the other 37 

being a preliminary increase of property values of 7.87% that was provided by the Volusia County 38 

Property Appraiser’s office.  Also, that he is working on scheduling a date to have the Lobbyist firm 39 

meet with the Commission to provide an update sometime in July, 2014. 40 

 41 

Commissioner Nabicht asked that the Lobbyist firm come prepared to discuss the importance of, and 42 

the advantages to, having shovel ready projects to submit to the Lobbyist firm for each department, 43 

and mentioned each department having at least two (2) to three (3) shovel ready projects. 44 

 45 

Mayor Masiarczyk discussed the many Deltona board and committee openings, and possibly 46 

establishing a facilities senior advisory board.  47 

 48 
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Vice Mayor Herzberg discussed current board vacancies, encouraged residents to apply to be on a 1 

board, and she is in favor of establishing a facility senior advisory board to look at providing facilities 2 

for seniors, but only if there is an interest. 3 

 4 

  13.      CITY COMMISSION COMMENTS: 5 

 6 

a) Commissioner Lowry congratulated Vice Mayor Herzberg for receiving the Volusia League of 7 

Cities (VLOC) Elected Official of the Year. 8 

 9 

b) Commissioner Schleicher also congratulated Vice Mayor Herzberg, she discussed the upcoming 10 

meeting with Congressman Mica on Wednesday, June 4, 2014 starting at 8:00 a.m. to discuss economic 11 

development; Saturday, June 7, 2014 is the City’s Health Expo in the Commission Chambers from 12 

10:00 a.m. to 1:00 p.m., the Deltona Budget Roundtable is Monday, June 9, 2014 in the Commission 13 

Chambers starting at 6:30 p.m. and she encouraged residents to attend, that Friday is the last day of 14 

school, and to keep an eye out for children playing in the street this summer.  15 

 16 

c) Commissioner Nabicht stated the road project on Normandy Boulevard between Fort Smith and 17 

Saxon Boulevards looks like it has finished and he asked if the project finished on time and within 18 

budget, and Mr. Denny replied that the project was finished a little bit ahead of schedule, on budget, and 19 

that the City still has a few little things to do, but the project is basically complete.  Commissioner 20 

Nabicht stated that former Fire Chief Frank Ennist lost his son over the weekend and he asks everyone 21 

to keep him and his family in their prayers.  22 

 23 

d) Commissioner Denizac concurred with Commissioner Nabicht’s comment on having shovel 24 

ready projects, and the need for Deltona to make that a priority before the next Legislative session so 25 

that the City can obtain more money from the State.  26 

 27 

e) Commissioner Barnaby stated in a recent speech given by the Governor of Texas, the Governor 28 

discussed reasons why Texas is now the number one economic engine in the entire Country. 29 

Commissioner Barnaby discussed reasons that site selectors pick certain locations, the importance of 30 

having Deltona “site ready” for economic development, an esoteric issue that site selectors look at is 31 

being an arts center, that Deltona needs to have an attractive classic arts center, being in favor of having 32 

a much needed homeless shelter for women and children built in Deltona, he commended Vice Mayor 33 

Herzberg for receiving the VLOC Elected Official of the Year award, the fifty (50) contiguous states as 34 

being individual economic development incubators with Florida being number two (2) in the Country, 35 

Deltona needing to look at the big picture, and to do whatever possible to have site ready areas for 36 

economic development.   37 

 38 

Commissioner Nabicht agreed with Commissioner Barnaby about providing a shelter for the homeless, 39 

not to limit it just to women and children, but to have a shelter for “families”, and that Deltona’s 40 

homelessness deals with a lot of families.  41 

 42 

f) Vice Mayor Herzberg stated that she concurred with Commissioner Barnaby and Commissioner 43 

Nabicht for the need to have a homeless shelter, she would like to revisit the Charter question for 44 

Commissioner compensation on the next workshop agenda.  45 

 46 

After discussion, the Commission concurred to schedule a workshop to discuss the Commission’s 47 

compensation on Monday, May 9, 2014 at 5:30 p.m. 48 
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Commissioner Nabicht asked if Vice Mayor Herzberg could also provide an update on the 1 

reconfiguration of the Volusia League of Cities (VLC) and the Volusia Council of Governments 2 

(VCOG), and Vice Mayor Herzberg replied “yes”.  3 

 4 

Vice Mayor Herzberg stated that at the last Team Volusia meeting they discussed the positive outcome 5 

of the Deltona site assessment, Team Volusia being the primary conduit for the film industry to come to 6 

Volusia County, any entities wanting to film in the area would go through Team Volusia, the County’s 7 

permit and policy for the film industry, the film permitting process, Daytona State College hosting a 8 

meeting to discuss economic development on Wednesday, June 11, 2014 in the Commission Chambers 9 

at 8:00 a.m., and she thanked everyone who supported her in receiving the Volusia League of Cities 10 

Elected Official of the Year award. 11 

 12 

g) Mayor Masiarczyk congratulated Vice Mayor Herzberg, he stated that the former Mayor of 13 

Ormond Beach David Hood lost his son this past week, Vice Mayor Leigh Matusick in DeLand lost her 14 

mother, and for everyone to remember them in their prayers.  He defined and discussed the importance 15 

of having shovel ready projects, and publicly thanked Code Enforcement Director Dale Baker for his 16 

efforts in addressing an abandoned animal issue. 17 

 18 

Vice Mayor Herzberg stated that the Halifax Humane Society is offering the spay and neuter of puppies 19 

or kittens that are six (6) months old or younger for $20.00 during the month of June at the Redinger 20 

Clinic.   21 

 22 

Mayor Masiarczyk asked if Vice Mayor Herzberg could provide a brief update on the new medical spay 23 

and neuter injection procedure in lieu of the traditional spay and neuter surgery method. 24 

 25 

14.      ADJOURNMENT:   26 

 27 

There being no further business, the meeting adjourned at 7:51 p.m.  28 

         29 

           30 

              31 

                   _______________________________  32 

        John Masiarczyk Sr., Mayor 33 

 34 

 35 

ATTEST: 36 

 37 

____________________________________ 38 

Mitch Honaker, Deputy City Clerk 39 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    5 - A
 
SUBJECT: Presentation re: Volusia County School Board's Half Cent Tax Extension 

Initiative.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Joe Perez, who is with the marketing team making the 

presentation on the School Board's half cent tax extension 
initiative requested to make a presentation to the City 
Commission in order to provide information to the residents 
before they go to the polls in August, 2014.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Presentation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  Presentation  

   

Item 5A13



VOTE August 26, 2014 
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Half-Cent History 

 Approved by voters October 9, 2001 

 15-year term ends December 31, 2016 

 Project list was facility based; aging and/or overcrowded schools 

were highest needs 

Ormond Beach 

Middle School 
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Major Projects Completed 

8 New Schools 

 5 Elementary – Citrus Grove, Cypress Creek, Manatee Cove, 

    Pride and Spirit 

 2 Middle – David C. Hinson, Sr. and River Springs 

 1 High – University 

10 Replacement Schools or New Construction 

 2 Elementary – Champion and South Daytona 

 2 Middle – Campbell and Ormond Beach 

 4 High – DeLand, Mainland, New Smyrna Beach   

   Seabreeze, Spruce Creek media center & addition 

 2 Combo – Holly Hill (grades K-8) and T.D. Taylor (grades 6-12) 
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Major Projects Completed 

 

Deltona High Chiller Plant Typical Playground 

Elementary School 

Pavilions and 

Playground Equipment 

14 Significant Renovations -  

Ceiling and Lighting, Electrical 

Upgrades, HVAC, Restrooms, 

Window and Door Replacement 
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Why Extend the Sales Tax? 

 Every school and every student will benefit. 

 This half-cent extension will be used for security, technology 

and facility issues - all necessary to ensure our students’ 

success by providing a safe and secure learning 

environment with 21st century tools. 

 The school district kept its promise on the use of the 2001 

voter approved half-cent sales tax by completing the majority 

of identified school construction and renovation projects. 

 As with the 2001 half-cent, a Citizens’ Project Oversight 

Committee will be established to monitor school district 

implementation. 
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Why Extend the Sales Tax? (Cont’d)  

 A quality education system is of major importance to 

businesses and economic development in Volusia 

County. 

 The half-cent voter approved sales tax can only be 

used for capital (facilities, technology), not general 

operating (teacher salaries, instructional materials). 

 Taxpayers will continue paying the same half-cent 

sales tax that they pay now; it is not a new tax or tax 

increase. 

 Tourists pay 30-40% of sales tax revenue (entire 

burden does not fall on residents). 
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Project List for Half-Cent Extension 

Security Enhancements - $45M 

 Cameras, panic buttons, electronic lock system, fencing, 

school visitor management system, etc. 

Technology - $135M 

 Classroom and school-based technology upgrades and 

retrofits – all schools 

 Career and technology education upgrades – all 

secondary schools 

 District-based technology retrofits and upgrades 

Science classroom remodeling – all middle schools 
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Project List for Half-Cent Extension 

(Cont’d) 
 

New and/or Replacement Schools - $111M 

 Pierson/Seville Elementary 

 Chisholm Elementary – Replacement on site 

 Deltona Middle – Replacement on site 

 George Marks Elementary – Replacement on site 

 Tomoka Elementary – Replacement on site 

Athletics and Physical Education - $15M 

 Track resurfacing/replacement and athletic fields 
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(Cont’d) 

Specific and Significant Renovations - $100M 

 8  Elementary Schools – Enterprise, McInnis, Orange City, 

         Ortona, Osceola, Read-Pattillo,  

         Starke and Woodward 

 2 Middle Schools – New Smyrna Beach and Silver Sands 

 5 High Schools – Atlantic, Deltona, Pine Ridge, Seabreeze 

    and Spruce Creek 
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Half-Cent Extension 

 If approved, this extension 

will go into effect on 

January 1, 2017 for a  

15-year term. 

 

 Vote on August 26, 2014. 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    7 - A
 
SUBJECT: Request for approval of award of RFP#14017 for Auditing Services.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Proposals were solicited on www.demandstar.com for 

Auditing Services. 258 companies were notified and there 
were 16 companies that downloaded the RFP. Six 
companies responded. Selection Committee members are as 
follows: 
 
Dale Baker, Acting Deputy City Manager 
Mari Liesen, Financial Analyst 
Julia Johnson, Chief Utility Accountant 
 
The Selection Committee independently scored the 
proposals and then a Selection Committee meeting was held 
on May 28, 2014 to discuss the firms with the highest 
combined scores. Those firms were Purvis Gray & 
Company with 274 total points followed by Moore Stephens 
Lovelace with 260 total points. The scoresheets are attached. 
 
The Selection Committee then came to a consensus that they 
did not require interviews with the firms and to recommend 
award to Purvis Gray & Company.

 

   
ORIGINATING 

DEPARTMENT:

  
Finance 

 

   
SOURCE OF FUNDS: General Fund  
   
COST: $54,350  
   
REVIEWED BY: City Manager, Finance Director  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
William D. Denny, City Manager - Recommendation is 
being made to award RFP#14017 for Auditing Services to 
Purvis Gray & Company at a total cost for the 2013/2014 
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audit of $54,350 and at the cost as stated in their attached 
proposal for each of the following four years.

   
POTENTIAL 

MOTION:

  
"I move to approve award of RFP#14017 for Auditing 
Services to Purvis Gray & Company at a total cost for the 
2013/2014 audit of $54,350 and at the cost as stated in their 
attached proposal for each of the following four years."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  Original RFP 

•  Scoresheets 

•  Proposal from Purvis Gray & Company 
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These documents constitute the complete set of terms 
and conditions, specification requirements, and forms. 
Respondents shall complete and submit the additional 
required information together with the forms herein in 
a binder and in the order as they are requested. All 
responses shall be submitted in a sealed envelope.  The 
face of the envelope shall contain Company's name, 
return address, the due date and time, the RFP# and 

title.  Companies shall submit four typed copies 
and one unbound original (please do not use 

three ring binders) of their response, complete with 
all supporting documentation.  SUBMITTAL OF A 
RESPONSE TO THIS REQUEST FOR PROPOSALS 
CONSTITUTES AN OFFER BY THE COMPANY 
SUBMITTING RESPONSE.  RFP responses which do 
not comply with these requirements may be rejected at 
the option of the City. 

CONTACT:  All prospective 
Respondents are hereby instructed 
not to contact any member of the City 

of Deltona Commission, City Manager, 
or City of Deltona Staff members other 
than the noted contact person OR 
another member of the Purchasing 
staff regarding this Request for 
Proposals or their response at any 
time during the RFP process.  Any 
such contact shall be cause for 
rejection of your response. The 
RFP/RFQ process is not complete until 
an award is made.  

 

DELAYS:   The City, at its sole discretion, may delay 
the scheduled due dates indicated above if it is to the 
advantage of the City to do so.  The City will notify 
bidders of all changes in scheduled due dates by 
written addendum. 

 

EXECUTION OF RFP:  RFP must contain a manual 
signature, in ink, of an authorized representative, who 

 

Submit RFP to: 
 

CITY OF DELTONA  

 

2345 Providence Blvd. 

Deltona, Florida  32725 
Attn:  Purchasing 

 

CLEARLY MARK SEALED ENVELOPE WITH 

BID NAME AND NUMBER 

 

 

REQUEST FOR PROPOSALS 
# 14017 

 

AUDITING SERVICES 
 

Contact: 

Kate Krauss, Purchasing Manager 

Phone:  (386) 878-8100 

Fax: (386) 878-8571 

RESPONDENTS 

NAME:__________________________ 

_________________________________ 

_________________________________ 
 

Responses Due Date & Time: 

THURSDAY, MAY 15, 2014 

  AT 2:00 P.M. 

MAILING ADDRESS:_________________ 

Location of Public Opening:  

City of Deltona, 2nd Floor Conference Room  

2345 Providence Blvd.,Deltona, FL  32725  

_________________________________________ 

_________________________________________ 

Phone#:__________________________________ 

  

 

 

 

GENERAL CONDITIONS, INSTRUCTIONS AND INFORMATION 
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has the legal ability to bind the Proposer in contractual 
obligations. Responses must be typed or legibly 
printed in ink.  Use of erasable ink is not permitted.  
The original bid conditions and specifications cannot 
be changed or altered in any way.  Altered RFP’s will 
not be considered.  Clarification of RFP’s submitted 
shall be in letter form, signed by proposers and  
and attached to the RFP. 
 
RESPONDENT INFORMATION:   Firms shall 
complete the "Corporate Authority", "Joint Venture", 
"Sole Proprietorship", or "Partnership" portion of the 
RFP Information Sheet, whichever part applies, and 
include with their submittal. 
 
JOINT VENTURES:  Responses submitted by firms 
under "joint venture" arrangements or other multi-party 
agreements must submit a power of attorney delegating 
authority to one principal with authority to negotiate 
and execute any/all contract documents resulting from 
negotiations/award of this Request for Proposals. 
 
NO RESPONSE:  If not submitting a RFP response, 
respond by returning only the Statement of No 
Response, and give the reason in the space provided.  
Failure to respond three (3) times in succession 
without justification may be cause for removal of the 
proposers name from the mailing list.   

 

RFP OPENING:  Shall be public, at the above 
address, on the date and at the time specified above.  
The response time and place shall be scrupulously 
observed. Under no circumstances shall submittals 
delivered after the time specified be considered; such 
Submittals will be returned unopened.  The City will 
not be responsible for late deliveries or delayed mail.  
The time/date stamp clock located in the Finance 
Department serves as the official authority to 
determine lateness of any response.  It is the 
Respondents sole responsibility to assure that his/her 
response is complete and delivered at the proper time 
and place of the RFP opening.  Submittals which for 
any reason are not so delivered will not be considered.  
Offers by facsimile, telegram or telephone are not 
acceptable.  A bid may NOT be altered by the Bidder 
after opening of the bids.  Bid tabulations will be 
furnished upon written request which includes a self-
addressed, stamped envelope. 
 
Persons with disabilities needing assistance to 
participate in the Public RFP Opening should contact 
the City Clerk at least 48 hours in advance of the 
meeting at 386-878-8100. 

 

TAXES:  The City is exempt from Federal Excise and 
State Sales Taxes on direct purchases of tangible 

personal property.  The City's exemption numbers are 
on the face of the purchase order.  If requested, the 
Purchasing Manager will provide an exemption 
certificate to the awarded Proposer.  
Vendors/contractors doing business with the City shall 
not be exempted from paying sales tax to their 
suppliers for materials to fulfill contractual obligations 
with the City nor shall any Vendor/Contractor be 
authorized to use the City's Tax Exemption Number in 
securing such materials. 

 

CERTIFICATES The City reserves the right to 
require proof that the bidder is an established business 
and is abiding by the Ordinances, Regulations, and 
Laws of their Community and the State of Florida such 
as but not limited to: Occupational Licenses, Business 
Licenses, Florida Sales Tax Registration, Federal 
Employee Identification Number. 
 
MISTAKES:  Proposers are expected to examine the 
terms and conditions, specifications, delivery schedule, 
proposed prices, extensions and all instructions 
pertaining to supplies and services.  FAILURE TO 
DO SO WILL BE AT PROPOSER'S RISK.  In the 
event of extension error(s), the unit price will prevail 
and the Proposer's total offer will be corrected 
accordingly.  Written amounts shall take precedence 
over numerical amounts.  In the event of addition 
errors(s), the unit price, and extension thereof, will 
prevail and the Proposer's total offer will be corrected 
accordingly.  RFP’s having erasures or corrections 
must be initialed in ink by the Proposer. 
 
AWARD TERM The term of this award is for a 
period of up to five years with renewals in writing 
upon mutual agreement of both parties.  
 
INVOICING AND PAYMENT:  Payment for any 
and all invoice(s) that may arise as a result of a 
contract or purchase order issued pursuant to this 
specification shall minimally meet the following 
conditions to be considered as a valid payment request: 
 
a. A timely submission of a properly certified 

invoice(s), in strict accordance with the price(s) 
and delivery elements as stipulated in the contract 
or purchase order document, and be submitted to 
the Finance Department at the address as 
stipulated on the Purchase Order. 

 
b. All invoices submitted shall consist of an original 

and one (1) copy; clearly reference the subject 
contract or purchase order number; provide a 
sufficient salient description to identify goods or 
service for which payment is requested; contain 
date of delivery; original or legible copy of signed 

Attachment number 1 \nPage 2 of 38

Item 7A27



3 
RFP 14017 AUDITING SERVICE 

delivery receipt including both manual signature 
and printed name of a designated City employee 
or authorized Agent; be clearly marked as 
"partial", "complete" or "final" invoice.  The City 
will accept partial deliveries. 

 
c. The invoice shall contain the Proposer's Federal 

Employer Identification Number (F.E.I.N.). 
d. The City's terms are "Net 30 Days" after 

acceptance of goods or services and receipt of an 
acceptable invoice as described herein.  Any 
discounts must be offered on the RFP Response 
Form. 

 
GENERAL:  The City of Deltona, having limited 
storage facilities, requires the service of private firms 
to provide materials, supplies and/or services on an as 
needed basis, as indicated herein, to support the City's 
needs. 
 

ADDITIONAL TERMS AND CONDITIONS: 
Unless expressly accepted by the City, the following 
conditions shall apply:  No additional terms and 
conditions included with the response shall be 
considered. Any and all such additional terms and 
conditions shall have no force and effect, and are 
inapplicable to this request if submitted either 
purposely through intent or design, or inadvertently 
appearing separately in transmittal letters, 
specifications, literature, price lists or warranties.  It is 
understood and agreed that the general and/or any 
special conditions in these Documents are the only 
conditions applicable to this RFP and the Proposer's 
authorized signature on the RFP Response Form attests 
to this.  Exceptions to the terms and conditions will not 
be accepted.   

 

INTERPRETATIONS:  All Respondents shall 
carefully examine the RFP Documents.  Any 
ambiguities or inconsistencies shall be brought to the 
attention of the City in writing prior to the opening of 
Submittals; failure to do so, on the part of the 
Respondent, will constitute an acceptance by the 
Respondent of any subsequent decision.  Any 
questions concerning the intent, meaning and 
interpretations of the RFP Documents shall be 
requested in writing (facsimile transmission acceptable 
(386) 878-8571, and received by the City at least seven 
(7) calendar days prior to the RFP Opening.  Inquires 
shall be addressed to the attention of the Contact 
person as indicated on Page 1.  No person is authorized 
to give oral interpretations of, or make oral changes to, 
the RFP.  Therefore, oral statements given before the 
RFP opening will not be binding.  Any interpretation 
of, or changes to, the RFP will be made in the form of 
a written Addendum to the RFP and will be furnished 

to all Respondents through DemandStar.  Receipt of all 
addenda shall be acknowledged by the Respondents by 
signing and enclosing said addenda or addendum 
acknowledgement with their response. 
 
ADDENDUM: The City will record its responses to 
inquiries, any supplemental instructions, and/or 
necessary revisions to RFP Documents, in the form of 
a written addendum.  Should revisions to the RFP 
Documents become necessary, the City will post a 
written addendum to the DemandStar website which 
will go out to all Respondents who received a bid 
package through DemandStar. All addenda are posted 
to the DemandStar website and current planholders are 
notified that an addendum has been issued.  
Respondents who obtain RFP Documents from other 
sources must officially register with the City's 
Purchasing Manager in order to be placed on the 
DemandStar website as a RFP holder in order to 
receive any forthcoming addenda or other official 
communications.  Failure to register as a prospective 
Respondent may cause your RFP to be rejected as non-
responsive if you have failed to submit a RFP without 
an addendum acknowledgment for the most current 
addendum.  It is the vendor’s responsibility to check 
the DemandStar website at www.demandstar.com in 
order to be sure latest addendum and any prior 
addendum have been received. 

 

PROTESTS:  Any Respondent who disputes the RFP 
selection or contract award recommendation shall file 
such protest according to the bid protest procedures.  
These procedures are available upon request from the 
City. 
 
CONFLICT OF INTEREST:  All Respondents must 
disclose with their RFP the name of any officer, 
director, or Agent who is also an employee of the City.  
All Respondents must disclose the name of any City 
employee who owns, directly or indirectly, an interest 
of five percent (5%) or more in the Respondent's firm 
or any of its branches. 

 

LEGAL REQUIREMENTS:  Respondents are 
required to comply with all provisions of Federal, 
State, City and local laws and ordinances, rules and 
regulations that are applicable to the items being bid.  
Lack of knowledge by the Respondent shall in no way 
be a cause for relief from responsibility, or constitute a 
cognizable defense against the legal effect thereof.  
 
DRUG-FREE WORKPLACE:  Preference shall be 
given to business with Drug-Free Work Place (DFW) 
programs.  Whenever two or more RFP’s which are 
equal with respect to price, quality, and service are 
received by the City for the procurement of 
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commodities or contractual services, a RFP received 
from a business that completes the attached DFW form 
certifying that it is a DFW shall be given preference in 
the award process. 

 

POSTING OF BID AWARD:  Recommendation for 
award will be posted for review by interested parties 
on DemandStar. Failure to file a protest to Purchasing 
within the time prescribed in the City’s Purchasing 
Manual shall constitute a waiver of proceedings. 
 

AWARD:  As the best interest of the City may require, 
the right is reserved to make award(s) by individual 
item, group of items, "All or None", or a combination 
thereof; with one or more suppliers; to reject any or all 
Submittals, or waive any minor irregularity or 
technicality in Submittals received, award or eliminate 
any portion of the response, and may, at its sole 
discretion, request a re-bid, or abandon the project in 
its entirety.  Respondents are cautioned to make no 
assumption until the City has entered into a contract or 
issued a purchase order. 
 
EEO STATEMENT:  The City is committed to 
assuring equal opportunity in the award of contracts, 
and, therefore complies with all laws prohibiting 
discrimination on the basis of race, color, religion, 
national origin, age or sex. 

 

CONTRACTUAL AGREEMENT:  The contents of 
this RFP and all provisions of the successful firm’s 
submittal deemed pertinent by the City may be 
incorporated into a contract and become legally 
binding. A separate contract document, other than the 
purchase order, may or may not be issued.``  Any and 
all legal action necessary to enforce a contract or 
purchase order will be interpreted according to the 
laws of Florida.  The venue shall be County of 
Volusia, Florida. 

 

GOVERNMENTAL RESTRICTIONS:  In the event 
that any governmental restrictions are imposed which 
would necessitate alteration of the material quality, 
workmanship or performance of the items offered on 
this RFP prior to their delivery, it shall be the 
responsibility of the Respondent to notify Purchasing 
at once, indicating in his/her letter the specific 
regulation which required an alteration, including any 
price adjustments occasioned thereby.  The City 
reserves the right to accept such alteration or to cancel 
the contract or purchase order at no further expense to 
the City. 

 

PERMITS/LICENSES/FEES:  Any permits, 
licenses, or fees required will be the responsibility of 

the Contractor, no separate or additional payment will 
be made. 
 
Adherence to all applicable code regulations (Federal, 
State, City, City) are the responsibility of the 
Contractor. 

 

INDEMNIFICATION: The Respondent, without 
exemption, shall indemnify and save harmless, the 
City, its employees and/or any of its Commissioners 
from liability of any nature or kind, including cost and 
expenses for or on account of any copyrighted, 
patented, or unpatented invention, process, or item 
manufactured by the Respondent.  Further, if such a 
claim is made, or is pending, the Respondent may, at 
its option and expense, procure for the City the right to 
use, replace or modify the item to render it non-
infringing.  If none of the alternatives are reasonably 
available, the City agrees to return the article on 
request to the Respondent and receive reimbursement.  
If the Respondent used any design, device, or materials 
covered by letters, patent or copyright, it is mutually 
agreed and understood, without exception, that the 
RFP prices shall include all royalties or cost arising 
from the use of such design, device, or materials in any 
way involved in the work.   
 
ADVERTISING:  In submitting a RFP, Respondent 
agrees not to use the results therefrom as a part of any 
commercial advertising, without the express written 
approval, by the appropriate level of authority within 
the City. 
 
ASSIGNMENT:  Any purchase order or contract 
issued pursuant to this Request for Proposals and the 
monies which may become due hereunder are not 
assignable except with the prior written approval of the 
City, through the Finance Department. 
 

COMPLIANCE WITH OCCUPATIONAL 

SAFETY AND HEALTH:  Respondent certifies that 
all material, equipment, etc., contained in his/her 
response meets all applicable O.S.H.A. requirements.  
Respondent further certifies that, if he/she is the 
successful Respondent, and the material, equipment, 
etc., delivered is subsequently found to be defective in 
any applicable O.S.H.A. requirement in effect on the 
date of delivery, all costs necessary to comply with the 
requirements shall be borne by the Respondent. 
 
RESPONSIBILITY:  A Respondent must have at the 
time of the RFP opening, a company in operation, (if 
applicable) or be a fully authorized Agent or 
representative of the product proposed, and capable of 
producing or providing the items proposed, and 
follow-up parts and service, including any warranty 
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services as applicable, and so provide such 
certification upon request. 
 
FACILITIES:  The City reserves the right to inspect 
the Respondent's facilities at any reasonable time, 
during normal working hours, to determine that 
Respondent has a bona fide place of business, and is a 
responsible Respondent. 

 

DISQUALIFICATION OF RESPONDENT:  More 
than one response from an individual, firm, 
partnership, corporation, or association under the same 
or different names will not be considered.  Reasonable 
grounds for believing that a Respondent is involved in 
more than one submittal will be cause for rejection of 
all RFP’s in which such Respondents are believed to 
be involved.  Any or all Submittals will be rejected if 
there is reason to believe that collusion exists between 
Respondents.  RFP’s in which the prices obviously are 
unbalanced will be subject to rejection. 
 

ADJUSTMENTS / CHANGES / DEVIATIONS:  

No adjustments, changes or deviations shall be 
accepted on any item unless conditions or 
specifications of a RFP expressly so provide.  Any 
other adjustments, changes or deviations shall require 
prior written approval, and shall be binding ONLY if 
issued by the City's Finance Department.  The 
Respondent shall bear sole responsibility for any and 
all costs of claims arising from any adjustments, 
changes or deviations not properly executed as 
required herein. 
 
PUBLIC RECORDS:  Upon award recommendation 
or ten (10) days after opening, whichever is earlier, 
RFP’s become "public records" and shall be subject to 
public disclosure consistent with Chapter 119.07(3)(o), 
Florida Statutes.  Respondents must invoke the 
exemptions to disclosure provided by law in the 
response to the RFP, and must identify the data or 

other materials to be protected, and must state the 
reasons why such exclusion from public disclosure is 
necessary. 

 
RFP’s may be reviewed at City Hall, 2345 Providence 
Blvd., Deltona, FL  32725. 
 
RFP PREPARATION COSTS:  Neither the CITY 
nor its representatives shall be liable for any expenses 
incurred in connection with preparation of a response 
to this Request for Proposals.  Respondents should 
prepare their responses and economically, providing all 
information and prices as required. 

 

ACCEPTANCE / REJECTION:  The City of 
Deltona reserves the right to accept or reject any or all 
Submittals and to make the award to that Respondent, 
who in the opinion of the City will be in the best 
interest of and/or the most advantageous to the City.  
The City of Deltona also reserves the right to reject the 
response of any vendor who has previously failed in 
the proper performance of an award or to deliver on 
time contracts of a similar nature or who, in the City's 
opinion, is not in a position to perform properly under 
this award.  The City of Deltona reserves the right to 
inspect all facilities of respondents in order to make a 
determination as to the foregoing.  The City of Deltona 
reserves the right to waive any irregularities, 
informalities, and technicalities in offers received, and 
may, at its discretion, request a re-bid, or abandon the 
project/procurement in its entirety. 
 
 

ANY AND ALL SPECIAL TERMS AND 

CONDITIONS, TECHNICAL REQUIREMENTS, 

SCOPE OF WORK OR SPECIFICATIONS 

ATTACHED HERETO WHICH VARY FROM 

THESE GENERAL CONDITIONS SHALL HAVE 

PRECEDENCE. 

CEDENCE. 
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CITY OF DELTONA, FL 

 REQUEST FOR PROPOSALS 

RFP #14017 Auditing Service 

 

I. INTRODUCTION 

A. General Information 

 
Part I: The City of Deltona is requesting proposals from qualified firms of certified 
public accountants to audit its financial statements for the fiscal year ending 
September 30, 2014, with the option of auditing its financial statements for each of 
the four subsequent fiscal years for a total of five years.  These audits are to be 
performed in accordance with generally accepted auditing standards, the standards 
set forth for financial audits in the General Accounting Office's (GAO) Government 
Auditing Standards (1994), the provisions of the federal Single Audit Act of 1984 
(as amended in 1996), U.S. Office of Management and Budget (OMB) Circular A-
133, Audits of States, Local Governments, and Non-Profit Organizations, and the 
State of Florida, Rules of the Auditor General.  

 
Part II: The second part of this proposal is for the selected firm to assist in 
producing the  City’s  Comprehensive Annual Financial Report (CAFR) throughout 
the duration of this contract.  

 
There is no expressed or implied obligation for the City of Deltona to reimburse 
responding firms for any expenses incurred in preparing proposals in response to 
this request. 

 
To be considered, five (5) copies of the proposal must be received by the Purchasing 
Division, Deltona City Hall, 2345 Providence Boulevard, Deltona, FL 32725 no 
later than the date and time indicated on the first page of this document. Companies 
shall submit four typed copies and one unbound original (please do not use three 
ring binders)The City of Deltona reserves the right to reject any or all proposals 
submitted. 

 
Proposals submitted will be evaluated by an Audit Selection Committee. Final 
approval will be made by the City Commission or City Manager. 

 

During the evaluation process, the Audit Selection Committee and the City of 
Deltona reserve the right, where it may serve the City of Deltona’s best interest, to 
request additional information or clarifications from proposers, or to allow 
corrections of errors or omissions.  At the discretion of the City of Deltona or the 
Audit Selection Committee, firms submitting proposals may be requested to make 
oral presentations as part of the evaluation process. 
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The City of Deltona reserves the right to retain all proposals submitted and to use 
any ideas in a proposal regardless of whether that proposal is selected.  Submission 
of a proposal indicates acceptance by the firm of the conditions contained in this 
request for proposals, unless clearly and specifically noted in the proposal submitted 
and confirmed in the contract between the City of Deltona and the firm selected. 
 
Any person or affiliate who has been placed on the convicted vendor list following a 
conviction for a public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
public work, may not submit bids on leases of real property to a public entity, may 
not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida State 
Statutes Section 287.017, for CATEGORY TWO for a period of 36 months from the 
date of being placed on the convicted vendor list. 
 
Before starting and until termination of work for, or on behalf of, the City of 
Deltona, the audit firm shall procure and maintain insurance of the types and to the 
limits specified in Appendix B.  
 
It is anticipated the selection of a firm will be completed by the week of May 19, 
2014.  If presentations are requested, it is anticipated those will take place the week 
of May 26, 2014`. 

B. Term of Engagement 

 
A five-year contract is contemplated, subject to the annual review and 
recommendation of the Finance Department and the satisfactory negotiation of terms 
(including a price acceptable to both the City of Deltona and the selected firm). 

C. Subcontracting 

 
Firms submitting proposals are encouraged to consider subcontracting portions of 
the engagement to small audit firms or audit firms owned and controlled by socially 
and economically disadvantaged individuals. If this is to be done, that fact, and the 
name of the proposed subcontracting firms, must be clearly identified in the 
proposal.  Following the award of the audit contract, no additional subcontracting 
will be allowed without the express prior written consent of the City of Deltona  
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 II. NATURE OF SERVICES REQUIRED 

A. General 

The City of Deltona is soliciting the services of qualified firms of certified public 
accountants to audit its financial statements for the fiscal year ending September 30, 
2014, with the option to audit the City of Deltona’s financial statements for each of 
the four subsequent fiscal years. The City currently prepares its own CAFR but is 
requesting pricing in the event that request is made for the auditors to prepare the 
CAFR. Audits are to be performed in accordance with the provisions contained in 
this request for proposals. 

B. Scope of Work to be Performed 

 
The City of Deltona desires the auditor to express an opinion on the fair presentation 
of its general purpose financial statements in conformity with generally accepted 
accounting principles. 

 
The auditor is not required to audit the combining and individual fund and account 
group financial statements and supporting schedules.  However, the auditor is to 
provide an "in-relation-to" report on the combining and individual fund financial 
statements and supporting schedules based on the auditing procedures applied 
during the audit of the general purpose financial statements.  The auditor is not 
required to audit the statistical section of the report. 

 
The auditor shall also be responsible for performing certain limited procedures 
involving required supplementary information required by the Governmental 
Accounting Standards Board as mandated by generally accepted auditing standards. 

 
The auditor is not required to audit the schedule of expenditures of federal awards or 
the schedule of state financial assistance. However, the auditor is to provide an "in-
relation-to" report on the schedules based on the auditing procedures applied during 
the audit of the financial statements. 

C. Auditing Standards To Be Followed 

 
To meet the requirements of this request for proposals, the audit shall be performed 
in accordance with: 

 
 Generally Accepted Auditing Standards as set forth by the American 

Institute of Certified Public Accountants, the standards for financial audits 
set forth in the U.S. General Accounting Office's Government Auditing 
Standards (1994), the provisions of the Single Audit Act of 1984 (as 
amended in 1996), the provisions of U.S. Office of Management and Budget 
(OMB) Circular A-133, Audits of States, Local Governments, and Non-Profit 
Organizations, and the State of Florida, Rules of the Auditor General.  
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D. Special Considerations 

 
1. The City of Deltona has received the Certificate of Achievement for 

Excellence in Financial Reporting for thirteen of the last thirteen fiscal years. 
The CAFR for each of the fiscal years covered by this RFP will be submitted 
to the Government Finance Officers Association of the United States and 
Canada for consideration for the certificate.  It is anticipated that the auditor 
may be required to provide special assistance to the City of Deltona to meet 
the requirements of that program. 

 
2. The City of Deltona does not currently anticipate preparing official 

statements in connection with the sale of debt securities which would contain 
the general purpose financial statements and the auditor's report thereon.  
However, should the City decide to issue such statements, the auditor shall 
be required, if requested by the fiscal advisor and/or the underwriter, to issue 
a "consent and citation of expertise" as the auditor and any necessary 
"comfort letters." 

 
3. The City of Deltona has determined that the United States Department of 

Housing and Urban Development will function as the cognizant agency in 
accordance with the provisions of the Single Audit Act of 1984 (as amended 
in 1996) and U.S. Office of Management and Budget (OMB) Circular A-
133, Audits of States, Local Governments, and Non-Profit Organizations. 

 
4. The Schedule of Expenditures of Federal Awards, the Schedule of State 

Financial Assistance and the related auditor's reports, as well as the reports 
on compliance and internal controls are to be issued as part of the 
comprehensive annual financial report. 

E. Working Paper Retention and Access to Working Papers 

 
All working papers and reports must be retained, at the auditor's expense, for a 
minimum of three years, unless the firm is notified in writing by the City of Deltona 
of the need to extend the retention period.  The auditor will be required to make 
working papers available, upon request, to the following parties or their designees: 

 

• City of Deltona  

• U.S. Department of Housing and Urban Development 

• U.S. General Accounting Office (GAO) 

• Parties designated by the federal or state governments or by the City 
of Deltona as part of an audit quality review process 

• Auditors of entities of which the City of Deltona is a sub-recipient of 
grant funds 
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In addition, the firm shall respond to the reasonable inquiries of successor auditors 
and allow successor auditors to review working papers relating to matters of 
continuing accounting significance. 

 
 

  III. DESCRIPTION OF THE GOVERNMENT 

 

A. Name and Telephone Number of Contact Persons/Organizational Chart 

 
The auditor's principal contact with the City of Deltona will be the City’s Finance 
Director, or a designated representative, who will coordinate the assistance to be 
provided by the City of Deltona to the auditor. 

 
An organizational chart (Appendix A) is attached.   

B. Background Information 

 
The City of Deltona serves an area of approximately 46 square miles with a 
population of approximately 86,000.  The City of Deltona’s fiscal year begins on 
October 1st and ends on September 30th. 

                                                                                   
The City of Deltona provides a full range of municipal services including fire/rescue 
protection; solid waste management; storm water management; the construction and 
maintenance of roads related to infrastructure, development services, zoning, code 
enforcement; parks and recreational facilities and activities; water and sewer service 
and reuse water for irrigation; and general administrative services.  The City of 
Deltona contracts with Volusia County for law enforcement services. 

 
More detailed information on the government and its finances can be found in the 
Annual Budget and the CAFR which can be found on the City’s website at 
www.deltonafl.gov    
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C. Fund Structure  

 
The City of Deltona uses the following fund types and account groups in its 
financial reporting: 
 
 

 Number of   Number With   
         Individual  Legally Adopted 

Fund Type/Account Group                                 Funds Annual Budgets 
  

 General fund                                 1 1 

Special revenue funds     14 14 

Capital projects funds     3   3 

Enterprise funds       1  1 

Pension trust funds    2   NA 

 
  General fixed assets account group     1    NA 

                         
 

D. Budgetary Basis of Accounting 

 
The City of Deltona prepares its budgets on a basis consistent with generally 
accepted accounting principles. 

 

E. Pension Plans 

 

The City of Deltona maintains a single-employer, defined benefit pension plan for 
firefighters known as the City of Deltona Firefighters’ Pension Plan (the FF Plan).  
The FF Plan was adopted through local ordinance on December 14, 1998, with an 
effective date of October 1, 1997.  The establishment of the Plan and any 
amendments thereto, are at the sole discretion of the City Commission.  The Plan is 
maintained as a Pension Trust Fund and included as part of the City’s reporting 
entity, hence separate financial statements are not issued.  As of the actuarial 
valuation dated October 1, 2012, there are 73 active members in the Plan and nine 
retirees, three disabled retirees, one beneficiary retiree, and 3 vested terminated 
members. 
 
The City maintains a single-employer, defined contribution pension plan known as 
the City of Deltona General Employees’ Pension Plan (General Employee Plan).  
The General Employee Plan was adopted through City resolution on December 17, 
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1997, with an effective date of October 1, 1997.  The General Employee Plan is a 
tax-qualified plan pursuant to section 401(a) of the Internal Revenue Code and 
covers all full-time employees of the City, excluding certified firefighters.  As of 
September 30, 2013, there were 52 employees enrolled in the Plan. This Plan is 
closed to new hires.  
 
Florida Retirement System (FRS) 
 
The City participated in the Florida Retirement System (FRS), a cost-sharing 
multiple-employer defined benefit public employee retirement system, administered 
by the State of Florida Department of Administration. Benefits and refunds of the 
defined benefit pension plan are recognized when due and payable in accordance 
with the terms of the plan.  
 
The City passed Resolution #2006-39, which allows all current eligible employees 
to enroll in FRS with the State of Florida (a defined benefit pension plan) with an 
effective date of December 1, 2006, or continue to participate in the pre-existing 
defined contribution pension plan known as the City of Deltona general Employees’ 
Pension Plan. All general employees hired after December 1, 2006 are compulsory 
members of FRS. General employees electing to participate in FRS with the State of 
Florida had the option to purchase past service credit back to October 1, 1997. For 
each general employee opting to purchase past service, their General Employees’ 
Pension Plan assets were transferred directly to FRS with the State of Florida. As of 
September 30, 2013, there were 186 employees enrolled in FRS.  

F. Component Units 

 
The City of Deltona has no component units. 

G. Magnitude of Finance Operations 

 
The Finance Department is headed by Robert Clinger, CPA.   

H. Availability of Prior Audit Reports and Working Papers 

 
Interested proposers who wish to review prior years' audit reports and management 
letters should visit the City’s website at www.deltonafl.gov   The City of Deltona 
will use its best efforts to make prior audit reports and supporting working papers 
available to proposers to aid their response to this request for proposals. 
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IV. TIME REQUIREMENTS 

A. Tentative Proposal Calendar 

 
The following is a list of key dates up to and including the date proposals are due to 
be submitted. This calendar is tentative and may be modified by the City at any 
time. 

 
  RFP issued      May 1, 2014 
  Questions due      May 8, 2014 
  Response to questions issued    May 9, 2014 
  Proposals due      May 15, 2015 at 2:00  p.m. 
  Initial Review and Short Listing   Week of May 19, 2014 
  Presentations, if requested by Committee   Week of May 26, 2014 
  Ranking of Proposers by Committee/Commission   Week of May 26, 2014 
  Selected firm notified     Week of June 2, 2014 

B. Date Audit May Commence 

 
The City of Deltona will have all records ready for audit and all management 
personnel available to meet with the firm's personnel by mid-June. Proposer should 
be prepared to perform interim work during July. 

 
C. A similar time schedule will be developed for audits of future fiscal years if the City 

of Deltona exercises its option for additional audits. 
 

Each of the following should be completed no later than the dates indicated. 
 

August 14, 2014  Interim Audit Complete 
February 2, 2015 First day of field work; lead schedules 
 provided 
February 13, 2015 Fieldwork completed 
February 27, 2015 CAFR to Auditors 
March 6, 2015 CAFR Completed 
March 16, 2015 Presentation to Commission 
 

V. ASSISTANCE TO BE PROVIDED TO THE AUDITOR AND REPORT 

PREPARATION 

 
The Finance Department staff and responsible management personnel will be available 
during the audit to assist the firm by providing information, documentation and 
explanations.  In addition, the following will also be performed by City staff: 
 
1. Preparation of the confirmations and lead schedules. 

 
2. Assistance in providing paid invoices, cancelled checks and other supporting 
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documentation as requested by the firm. 
 

3. Year-end closing of the books and preparation of necessary adjusting journal entries. 
 

4. Preparation of schedules and related materials as requested by the firm. 
 

 

     VI. PROPOSAL REQUIREMENTS 

A. General Requirements 

 
1. Companies interested in submitting a proposal must submit their response to 

this Request for Proposals by 2:00 p.m. on May 15, 2014. No proposal will 
be accepted after 2:00 p.m.  The due date and time shall be scrupulously 
observed. Under no circumstances shall proposals delivered after the time 
specified be considered; such proposals will be returned unopened.  The City 
will not be responsible for late deliveries or delayed mail.  The time/date 
stamp clock located in Purchasing serves as the official authority to 
determine lateness of any proposal.  It is the Proposer’s sole responsibility to 
assure that his/her proposal is complete and delivered at the proper time and 
place.  Proposals which for any reason are not so delivered will not be 
considered.  Offers by facsimile, telegram or telephone are not acceptable. 
 
 

2. Inquiries 
 

Inquiries concerning the request for proposals and the subject of the request 
for proposals shall be directed in writing, preferable by email to: 

 
Kate Krauss, Purchasing Manager 
kkrauss@deltonafl.gov 
 
or fax to: (386) 878-8571 

 
Inquiries must reference the proposal item and the date of the proposal opening and must be 
received at least seven (7) days prior to the proposal opening.   
 
The City will record its responses to inquiries, any supplemental instructions, and/or necessary 
revisions to Proposal Documents in the form of a written addendum.  Should revisions to the 
Proposal Documents become necessary, the City will post a written addendum to the DemandStar 
website which will go out to all Proposers who received a package through DemandStar. All 
addendum are posted to the DemandStar website and current planholders are notified that an 
addendum has been issued.  Proposers who obtain Proposal Documents from other sources must 
officially register with the City's Purchasing Department in order to be placed on the DemandStar 
website as a planholder and receive any forthcoming addenda or other official communications.  
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Failure to register as a prospective Proposer may cause your proposal to be rejected as non-
responsive if you have failed to submit a proposal with an addendum acknowledgment for the most 
current addendum.  It is the vendor’s responsibility to check the DemandStar website at 
www.demandstar.com in order to be sure the latest addendum and any prior addendum have been 
received. 

 
 

3. Submission of Proposals 
 

The format and information content of the proposal must be consistent with 
the following and the proposal must be received by the Purchasing Division 
by the due date and time at 2345 Providence Boulevard, Deltona, FL 32725 
for the proposing firm to be considered: 

 
a. Five (5) copies to include the following: 

 
i. Title Page 

 
Title page showing the request for proposals subject; the 
firm's name; the name, address and telephone number of the 
contact person; and the date of the proposal. 

 
ii. Table of Contents 

 
iii. Transmittal Letter 

 
A signed letter of transmittal briefly stating the proposer's 
understanding of the work to be done, the commitment to 
perform the work within the time period, a statement why the 
firm believes itself to be best qualified to perform the 
engagement.   

 
    iv. Detailed Proposal 

 
The detailed proposal should follow the order set forth in 
Section VI B of this request for proposals. 

 
b. Proposers should send the completed proposal to the following 

address: 
 
Kate Krauss, CPPO, CPPB, SPSM 
Purchasing Manager 
Deltona City Hall 
2345 Providence Boulevard 
Deltona, FL  32725 
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B. Technical Proposal  
 

1. General Requirements 
 
The purpose of the proposal is to demonstrate the qualifications, competence 
and capacity of the firms seeking to undertake an independent audit of the 
City of Deltona in conformity with the requirements of this request for 
proposals.  As such, the substance of proposals will carry more weight than 
their form or manner of presentation.  The proposal should demonstrate the 
qualifications of the firm and of the particular staff to be assigned to this 
engagement.  It should also specify an audit approach that will meet the 
request for proposals requirements. 

 
The proposal should address all the points outlined in the request for 
proposals. The Proposal should be prepared simply and economically, 
providing a straightforward, concise description of the proposer's capabilities 
to satisfy the requirements of the request for proposals.  While additional 
data may be presented, the following subjects, items Nos. 2 through 11, must 
be included.  They represent the criteria against which the proposal will be 
evaluated. 
 

2. Independence 
 
The firm should provide an affirmative statement that is independent of the 
City of Deltona as defined by the U.S. General Accounting Office's 
Government Auditing Standards (1994).   

 
The firm should also list and describe the firm's (or proposed subcontractors') 
professional relationships involving the City of Deltona or any of its 
agencies or component units for the past five (5) years, together with a 
statement explaining why such relationships do not constitute a conflict of 
interest relative to performing the proposed audit. 

 
In addition, the firm shall give the City of Deltona written notice of any 
professional relationships entered into during the period of this agreement. 

 
3. License to Practice in Florida 

 
An affirmative statement should be included that the firm and all assigned 
key professional staff are properly licensed as CPA to practice in Florida.  

 
4. Firm Qualifications and Experience 

 
The proposer should state the size of the firm, the size of the firm's 
governmental audit staff, the location of the office from which the work on 
this engagement is to be performed and the number and nature of the 
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professional staff to be employed in this engagement on a full-time basis and 
the number and nature of the staff to be so employed on a part-time basis. 

 
If the proposer is a joint venture or consortium, the qualifications of each 
firm comprising the joint venture or consortium should be separately 
identified and the firm that is to serve as the principal auditor should be 
noted, if applicable. 

 
The firm is also required to submit a copy of the report on its most recent 
external quality control review, with a statement whether that quality control 
review included a review of specific government engagements. 

 
The firm shall also provide information on the results of any federal or state 
desk reviews or field reviews of its audits during the past three (3) years.  In 
addition, the firm shall provide information on the circumstances and status 
of any disciplinary action taken or pending against the firm during the past 
three (3) years with state regulatory bodies or professional organizations. 

 
5. Partner, Supervisory and Staff Qualifications and Experience 

 
Identify the principal supervisory and management staff, including 
engagement partners, managers, other supervisors and specialists, who 
would be assigned to the engagement.  Indicate whether each such person is 
registered or licensed to practice as a certified public accountant in Florida.  
Provide information on the government auditing experience of each person, 
including information on relevant continuing professional education for the 
past three (3) years and membership in professional organizations relevant to 
the performance of this audit. 

 
Provide as much information as possible regarding the number, 
qualifications, experience and training, including relevant continuing 
professional education, of the specific staff to be assigned to this 
engagement. Indicate how the quality of staff over the term of the agreement 
will be assured. 

 
Engagement partners, managers, other supervisory staff and specialists may 
be changed if those personnel leave the firm, are promoted or are assigned to 
another office.  These personnel may also be changed for other reasons with 
the express prior written permission of the City of Deltona.  However, in 
either case, the City of Deltona retains the right to approve or reject 
replacements.   

 
Consultants and firm specialists mentioned in response to this request for 
proposal can only be changed with the express prior written permission of 
the City of Deltona, which retains the right to approve or reject replacements. 
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Other audit personnel may be changed at the discretion of the proposer 
provided that replacements have substantially the same or better 
qualifications or experience.   

 
6. FEE SCHEDULE/COST 

 

a) Provide the fee for the annual audits described in this proposal: 
 
Fiscal Year Ending September 30, 2014 $_________________ 
 
Fiscal Year Ending September 30, 2015 $_________________ 
 
Fiscal Year Ending September 30, 2016 $_________________ 
 
Fiscal Year Ending September 30, 2017 $_________________ 
 
Fiscal Year Ending September 30, 2018 $_________________ 
 
b) Provide the hourly rate, by level of employee (ex. Partner, Manager, 
Senior Associate, Tax Staff, Associate), that will be charged for any 
additional services that may be required.  
 
c) The City currently prepares its own Comprehensive Annual Financial 
Report (CAFR). Please provide pricing in the event that the auditing firm is 
ever requested to prepare CAFR: 
 
Fiscal Year Ending September 30, 2014  $_________________ 
 
Fiscal Year Ending September 30, 2015   $_________________ 
 
Fiscal Year Ending September 30, 2016   $_________________ 
 
Fiscal Year Ending September 30, 2017   $_________________ 
 
Fiscal Year Ending September 30, 2018   $_________________ 

 
7. Prior Engagements with the City of Deltona  

 
List separately all engagements within the last five years, ranked on the basis 
of total staff hours, for the City of Deltona by type of engagement (i.e., audit, 
management advisory services, other).  Indicate the scope of work, date, 
engagement partners, total hours, the location of the firm's office from which 
the engagement was performed, and the name and telephone number of the 
principal client contact. 
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8. Similar Engagements with Other Government Entities 

 
For the firm's office that will be assigned responsibility for the audit, list the 
most significant engagements (maximum - 5) performed in the last five years 
that are similar to the engagement described in this request for proposal.  
These engagements should be ranked on the basis of total staff hours.  
Indicate the scope of work, date, engagement partners, total hours, and the 
name and telephone number of the principal client contact. 

 
9. Specific Audit Approach 

 
The proposal should set forth a work plan, including an explanation of the 
audit methodology to be followed, to perform the services required in 
Section II of this request for proposal.  In developing the work plan, 
reference should be made to such sources of information as the City of 
Deltona 's budget and related materials, organizational charts, manuals and 
programs, and financial and other management information systems. 

 
Proposers will be required to provide the following information on their 
audit approach: 

 
a. Proposed segmentation of the engagement. 

 
b. Level of staff and number of hours to be assigned to each proposed 

segment of the engagement. 
 

c. Sample size and the extent to which statistical sampling is to be used 
in the engagement. 

 
d. Extent of use of EDP software in the engagement. 

 
e. Type and extent of analytical procedures to be used in the 

engagement. 
 

f. Approach to be taken to gain and document an understanding of the 
City of Deltona's internal control structure. 

 
g. Approach to be taken in determining laws and regulations that will be 

subject to audit test work. 
 

h. Approach to be taken in drawing audit samples for purposes of tests 
of compliance. 

 
i. Approach to early implementation of new GAAP.  This may be done 

if we have a reasonable expectation of what the standard will be even 
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though full public disclosure may not have occurred.  Related thereto, 
please address the following: 

 
i.) While many firms establish “firm policies” on issues of 

GAAP for which existing GAAP is unclear, please address 
the steps which would be taken if, where there is no 
established GAAP, the City proposes to take an alternative 
approach to the “firm’s policy”. 

ii.) If a question of a GAAP interpretation arises between City 
staff and the audit team, please indicate the steps that would 
be taken to adequately determine the actual intent/direction of 
the available/applicable guidance. 

 
These statements are intended to discuss the potential for addressing 
currently unresolved issues of what GAAP is and do not indicate any 
intent on behalf of the City to deviate from established GAAP. 

 
j. Assistance to be provided in meeting the requirements of the 

“Certificate of Excellence in Financial Reporting’. 
 
k. Process to produce a meaningful “management letter”.  Include three 

recent “management letters” developed in connection with local 
government audits. 

 
10. Identification of Anticipated Potential Audit Problems   

 
The proposal should identify and describe any anticipated potential audit 
problems, the firm's approach to resolving these problems and any special 
assistance that will be requested from the City of Deltona. 
 

  11. Report Format 
 

The proposal should include sample formats for required reports. 
 

   VII. PUBLIC RECORDS DISCLOSURE 

 

In accordance with Chapter 119 of the Florida Statutes (Public Records Act), and except as 

may be provided by other applicable State and Federal Law, all proposers should be aware 

that Requests for Proposals and the responses thereto are in the public domain. However, the 

proposers are requested to identify specifically any information contained in their proposals 

which they consider confidential and/or proprietary and which they believe to be exempt 

from disclosure, citing specifically the applicable exempting law. 

 

Please note that Sections 119.07(3)(m) of the Florida Statutes addresses in part the issue of the 

public nature of sealed bids or proposals as well as the non-public nature of certain trade 

secrets.  The proposal submitted by your company may contain areas which are designated 
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“confidential” or “exempt from disclosure”.  If your proposal contains such information, you 

are required to advise the City with specificity the applicable law making those provisions 

exempt from disclosure in accordance with the Public Records Law.  A generic notation that 

information is “confidential” will not suffice.  Failure to provide the Purchasing Office with a 

detailed explanation and justification including statutory cites and specific reference to you 

proposal package detailing what provisions, if any, you believe are exempt from disclosure, 

may result in your proposal being subject to disclosure in accordance with Chapter 119 of the 

Florida Statutes. 

 

   VIII. EVALUATION PROCEDURES 

 

A. Audit Selection Committee 
Proposals submitted will be evaluated by an Audit Selection Committee.  Final 
approval of selection will be made by the City Commission or City Manager. 

B. Review of Proposals 

The Audit Selection Committee will use a point formula during the review process 
to score proposals.  Each member of the Audit Selection Committee will first score 
each proposal by the set of the criteria described in Section VII C below.  The full 
Audit Selection Committee will then convene to review and discuss these 
evaluations and to combine the individual scores to arrive at a technical score for 
each firm.  At this point, firms with an unacceptably low technical score will be 
eliminated from further consideration. 

 
The City of Deltona reserves the right to retain all proposals submitted and use any 
idea in a proposal regardless of whether that proposal is selected. 

C. Evaluation Criteria 

Proposals will be evaluated using the criteria listed below.  Firms meeting the 
mandatory criteria will have their proposals evaluated and scored.  The following 
represent the principal selection criteria which will be considered during the 
evaluation process. 

 
1. Mandatory Elements 

 
a. The audit firm is independent and licensed to practice in Florida. 

 
b. The firm has no conflict of interest with regard to any other work 

performed by the firm for the City of Deltona.   
 

c. The firm adheres to the instructions in this request for proposal on 
preparing and submitting the proposal. 

 
d. The firm submits a copy of its last external quality control review 

report and the firm has a record of quality audit work. 
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2. Evaluation Criteria:   
 

Each of the proposers who have satisfied the mandatory elements will be 
evaluated on the following criteria.  
 

Tab 1. Executive Summary (0 points):  

Provide an overview of how your firm will work with the City to provide the required 
services and meet time and budget requirements. Provide a brief, concise summary of your 
company and its capabilities. Give the names of the person(s) who will be authorized to 
make representations for your firm, their title, address and telephone and fax numbers. The 
signer of the proposal must declare that the proposal is in all respects fair and in good faith 
without collusion or fraud and that the signer of the proposal has the authority to bind the 
principal proponent. Include Vendor Information Form in this Section. 
 

Tab 2. Experience/Ability (20 points)  

Provide the names, professional qualifications and experience of key personnel who will be 
responsible for completion of the assignment. Those assigned to work for the City must be a 
CPA licensed to practice in the State of Florida. Identify the primary contact person. 
Describe team roles and reporting responsibilities. Indicate which team members have 
worked together on similar size projects.  
 

Tab 3. Past Performance (20 points)  

 Describe firm’s qualifications and expertise related to the subject project. Discuss 
experience with managing similar projects. Provide a list of no more than five clients 
(including name of contact, address, phone number and description of work performed) for 
whom similar projects have been performed by the key personnel identified in the 
paragraph above. Provide a five-year litigation history. Use Reference Form and copy if 
necessary.   

 

Tab 4. Cost (20 points) 

Provide a total all-inclusive maximum price. Cost should contain all pricing information 
relative to performing the audit engagement and CAFR related work as described in this 
request for proposals. The total all-inclusive maximum price is to contain all direct and 
indirect costs including all out-of pocket expenses. The guaranteed maximum total cost and 
estimated calendar day duration (including projected hours) for which your firm will 
provide the work described in this RFP.  
 
Provide hourly rates for Partner, Manager, Senior and Staff Level Support for any 
additional work that may be required throughout engagement. 

 

 

Tab 5. Understanding of Project and Project Requirements (20 points) 

Provide the following information pertaining to the services to be performed.  
 
 Describe your understanding of the mission and goals of the project. Provide details of 
 tasks and personnel required to accomplish the Scope of Work contained in this RFP. 
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 Include estimated personnel hours for each team member. Identify other resources 
 required to accomplish the mission of this project. Provide a detailed project schedule. 
 State whether or not your firm is a Certified Minority Business Enterprise.  
  

Tab 6. Approach and Method (10 points) 

Provide a review of the firm’s methodology for executing the project scope, controlling its 
quality, correcting mistakes, and maintaining or advancing the schedule. Include discussion 
of staffing allocation, project controls and contract administration methods to be employed. 
Identify roadblocks and milestones found in similar projects and firm’s approach to 
managing them.  
 

Tab 7. Location (10 points)  

Provide a description of the firm’s local presence and the location of the Project Team. 
Include the attached questionnaire regarding Location with your response.   

 

Tab 8. City Forms  

Respondent shall complete and execute the forms specified below and found at the 
designated pages in this RFQ, and shall include them in the section tabbed 7:  

• Non-Collusion Affidavit 

• Drug Free Workplace Form 

• Conflict of Interest 

• Copies of all applicable licenses shall be included in this section.  

CRITERIA MAXIMUM POINTS  

TAB 2 - 20 points – Experience and Ability 
TAB 3 - 20 points – Past Performance 
TAB 4 – 20 points - Cost 
TAB 6 - 20 points – Understanding of Project and Project Requirements 
TAB 7 - 10 points – Approach and Method 
TAB 5 - 10 points - Location 
 

TOTAL 100 
 

D. Oral Presentations 

During the evaluation process, the Audit Selection Committee may, at its discretion, 
request any one or all firms to make oral presentations.  Such presentations will 
provide firms with an opportunity to answer any questions the Audit Selection 
Committee may have on a firm's proposal.  Not all firms may be asked to make such 
oral presentations. 

 

E. Final Selection Determination 

Proposals submitted will be evaluated by an Audit Selection Committee.  Final 
approval of selection will be made by the City Manager. 
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APPENDIX A 

FISCAL SERVICES DIVISION OVERVIEW 

 

FINANCE  

 

 
 
 
 
 

 

 

 

 

 

Functional Duties:  The Fiscal Services Division manages the financial affairs of the City, 
including budget development and management, cash management, investments, debt, payroll, 
grants, revenue, procurement, disbursements, fixed assets, accounting and financial reporting. 
 
 
 

 
 
 
 
 
 
 

Finance Director 

Accounting Manager 

Assistant Finance 
Director 

Purchasing Manager 

Business Tax / Revenue 
Supervisor 

Accounting Tech. III  
Payroll Administrator 

Accounting Tech. I  
 Accounts Payable 

Accounting Tech. I 
Cashier 

Accounting Tech. II  
Business Tax 

Grants Coordinator Accounting Tech. III 
Budget 

Accounting Tech. II  
Fixed Assets 

Denotes Current Position 

 Denotes Position Reclassification 

 Denotes Position Elimination 

Denotes New Position 
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INSURANCE INFORMATION  
 

Insurance and Indemnification 
 
Contractor shall provide and maintain, during the entire term of this Agreement, without cost to the 
City, insurance in the following types and limits with a company or companies authorized to do 
business in the State of Florida.  Consultant shall not commence work under the Agreement until 
City has received an acceptable certificate or certificates of insurance and endorsement evidencing 
the required insurance, with the following minimum limits and coverage limits fully available 
during the entire contract period: 

 
(A) Professional liability (medical malpractice, engineers, architect, environmental, 
errors and omissions, etc.) insurance as applicable, with minimum limits of $1,000,000. 
Professional liability insurance shall be maintained for at least six years from the 
termination of the Agreement. 
 
(B) General Liability insurance on forms no more restrictive than the latest edition of the 

Commercial General Liability policy (CG 00 01 or CG 00 02) of the Insurance Services 

Office or equivalent without restrictive endorsements, with the minimum limits and 

coverage of $1,000,000 per occurrence; combined single limit for Bodily Injury Liability 

and Property Damage Liability.  This shall include Premises and/or Operations, 

Independent Contractors, and Products and/or Completed Operations, and a Contractual 

Liability Endorsement.  

 

(C) Automobile liability insurance, including owned, non-owned and hired autos with the 

following minimum limits and coverage: 

 

Combined Single Limit     $1,000,000 
Or 

Bodily Injury (per person)     $1,000,000 
Bodily Injury (per accident)     $1,000,000 
Property Damage         $100,000 
 

 (D) Workers' compensation insurance in accordance with Florida Statute, Chapter 440, 
and/or any other applicable law requiring workers' compensation (Federal, maritime, etc). 
Must provide certificate of insurance indicating this coverage of the policy is in full force 
and effect. 

 
 (E) Additional Requirements. 
 
  (1)  City of Deltona shall be named and endorsed as an additional insured on 

the General liability policy.   
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  (2)  The General Liability policy is to contain or be endorsed to name the City, its 

officers, officials and employees as additional insureds as respects to the liability arising out 

of the activities performed under this Agreement.  Such coverage shall be primary to the 

extent of Consultants negligent acts or omissions or willful misconduct, and shall apply 

separately to each insured against whom claim is made or suit is brought, except with 

respect to the limits of the insurer's liability. In addition, a waiver of subrogation by the 

commercial liability insurer shall be provided that lists or names the additional insured as 

subject to the waiver.  Coverage shall be on an “occurrence” basis and not “claims made”. 

 

(3)  Certificates of insurance shall provide for a minimum of thirty (30) days prior 

written notice to the City of any material change or cancellation of the required insurance, 

with ten (10) day written notice of cancellation due to non-payment of premium. 

 
 (4)  Certificates of insurance shall identify the Bid number, contract, project, etc. in 

the Description of Operations section of the Certificate. 

 
 (5)  Consultant shall be responsible for subcontractors and their insurance. 

  
 (6) The Certificate holder section of each policy shall state: City OF DELTONA, 

2345 PROVIDENCE BOULEVARD, DELTONA, FLORIDA  32725. 

 
  (7)  Consultant shall be solely responsible for all deductibles and self-insurance 

retention on Liability Insurance policies.  All of the policies of insurance so required to be 

purchased and maintained shall contain a provision or endorsement that the coverage 

afforded shall not be canceled, materially changed or renewal refused without thirty (30) 

calendar days written notice, or without ten (10) days written notice of cancellation due to 

non-payment of premium, being given to City by certified mail. 

 
5.5 Indemnity. Consultant shall indemnify and hold City and its agents, officers, commission, 
or employees harmless for any damages resulting from failure of Consultant to take out and 
maintain the above insurance.  Additionally, Consultant agrees to indemnify, defend and hold the 
City, and its officers, commission, employees and agents free and harmless from and against any 
and all losses, penalties, damages, settlements, costs, charges, professional and attorney fees, court 
costs, other expenses and liabilities to the extent resulting from the negligent act, error or omission 
of Consultant, its agents, employees or representative, in the performance of Consultant’s duties set 
forth in this Agreement, including any act alleged to give rise to an action in inverse condemnation.  
 
5.6 Independent Contractor. Consultant agrees that it shall be acting as an independent 
contractor and shall not be considered or deemed to be an agent, employee, joint venturer, or 
partner of City.  Consultant shall have no authority to contract for or bind City in any manner and 
shall not represent itself as an agent of City or as otherwise authorized to act for or on behalf of 
City.   
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As evidence of the above listed coverages, a Certificate of Insurance shall be forwarded to the City 
of Deltona Purchasing Manager, 2345 Providence Boulevard, Deltona, FL  32725 prior to the 
beginning of work under this contract.  
 
Interested firms or individuals are requested to indicate their interest by submitting a total of four 
(4), one (1) unbound, signed original and three (3) complete copies of their proposal in a sealed 
package marked on the outside, “RFP 14017 Auditing Service”  addressed to City of Deltona 

Purchasing, 2345 Providence Blvd., Deltona, FL 32725, at or before the date as stated on the 
first page of this RFP. No responses will be accepted after 2:00 P.M. 

 
All questions are to be directed, in writing, to Kate Krauss, Purchasing Manager at 
kkrauss@deltonafl.gov or faxed to (386) 878-8571 seven calendar days prior to due date in order 
to issue an addenda. Please do not call to ask questions that need to be addressed through an 
addendum. There is no guarantee that your call will be returned due to the volume of calls that 
would be received on this type of project.  

 

 

CONTACT: All prospective proposers are hereby instructed not to contact any member of the 
City of Deltona Commission, City Manager, or City of Deltona Staff members other than the noted 
contact person OR a member of the Purchasing staff regarding this Request for Proposals or their 
response at any time during the RFP process. Any such contact shall be cause for rejection of your 
submittal. 
 
The City reserves the right to reject any or all submittals, to waive informalities in the submittals 
and to re-advertise for submittals. 
 
The City also reserves the right to separately accept or reject any item or items of a response and to 
award and/or negotiate a contract in the best interest of the City. 
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RFP 14017 AUDITING SERVICES 

 
ADDRESS TO: 
THE CITY OF DELTONA   
KATE KRAUSS, PURCHASING MANAGER  
2345 PROVIDENCE BLVD.   
DELTONA, FLORIDA 32725 
  
I acknowledge receipt of Addenda No.(s)  ______________________- 
I have included:  

• Vendor Information Sheet_____ 

• References  

• Location 

• Non-Collusion Affidavit 

• Drug Free Workplace Form 

• Conflict of Interest 
 

(Check mark items above, as a reminder that they are included.)  
Mailing Address: ___________________________________________ 
Telephone: ________________________________________________ 
Fax: ______________________________________________________ 
 

Date: __________  

 

Signed: _________________________________________ 

 
Printed Name: ____________________________________ 
 
Title: ____________________________________________ 
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CITY OF DELTONA 
VENDOR INFORMATION SHEET 

 
The information below is required to complete your proposal packet. Type or print only. 
 

Company Name: _____________________________________________________________ 

Address 1: __________________________________________________________________ 

Address 2: __________________________________________________________________ 

City: _______________________________________________________________________ 

State: ______________________________________________________________________ 

Zip Code: ___________________________________________________________________ 

Phone Number: ______________________________________________________________ 

Fax Number: ________________________________________________________________ 

Project Contact: _____________________________________________________________ 

e-mail address:_______________________________________________________________ 

Remittance (Payment) Mailing Information 

Address 1:______________________________________________________________ 

Address 2:___________________________________________________________________ 

City: ____________________  State: _________________________ 

Zip Code: _______________ 

Phone Number:  ________________________________________________________ 

Fax Number: ___________________________________________________________ 

Project Contact: ________________________________________________________ 

e-mail address: _________________________________________________________ 

Federal Tax ID No.: 
______________________________________________________________ 

Tax ID Type: � Federal Tax ID � Social Security Number 
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STATEMENT OF EXPERIENCE 
 
Proposer:________________________________________________________________ 
 
________________________________________________________________________ 
 
How Long In Business: ________________________ At Current Address ___________ 
 
Principals:  
___________________________________ Title ________________________ 
___________________________________ Title ________________________ 
___________________________________ Title ________________________ 
 
Type of Work Normally Performed: 
___________________________________________________________________________ 
 
Project of this Type Previously Completed: 
 
1. _________________________________________ Amount $______________________ 
 
2. _________________________________________ Amount $______________________ 
 
3. _________________________________________ Amount $_____________________ 
 
References for Projects listed above:   
 
1. ____________________________________________________________ 
 
______________________________ Tel. No. ______________________ 
 
2. ____________________________________________________________ 
 
______________________________ Tel. No. ______________________ 
 
3. ____________________________________________________________ 
 
______________________________ Tel. No. _______________________ 
 
Financial _____________________________________________________________ 
Status: _____________________________________________________________ 
 
Equipment: _____________________________________________________________ 
______________________________________________________________________ 
 
Number of Personnel Currently Employed:_______________________________________ 
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Number of Personnel Available for Project:______________________________________ 
 
 
Other Pertinent Information: 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
____________________________________________________________________________ 
 
Qualification of Personnel. It is essential that the project be supervised and carried out 
by personnel possessing training and experience appropriate to the nature of the 
project. The proposal submitted by prospective firm must include documentation of the 
professional qualifications of the key personnel to be employed. 
 
Such documentation shall include, but not be limited to: 
 
(1) resumes of academic training and employment in the applicable field; 
(2) evidence of possession of required licenses or business permits. 
 
NOTE: Proposer may submit separate statement of experience with additional 
information. (Attach to this page) 
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RFP 14017 Auditing Service 
REFERENCES 

 
 
#1           Agency 

 
 

 
Address 

 
 

 
City, State, ZIP 

 
 

 
Contact Person 

 
 

 
Telephone 

 
 

 
Date(s) of Service 

 
 

 
Type of Service 
 

 
 

 
Comments: 
 

 
 

 
#2          Agency 

 
 

 
Address 

 
 

 
City, State, ZIP 

 
 

 
Contact Person 

 
 

 
Telephone 

 
 

 
Date(s) of Service 

 
 

 
Type of Service 
 

 
 

 
Comments: 
 

 
 

 
#3           Agency 

 
 

 
Address 

 
 

 
City, State, ZIP 

 
 

 
Contact Person 

 
 

 
Telephone 

 
 

 
Date(s) of Service 

 
 

 
Type of Service 
 

 
 

 
Comments: 
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INCLUDE THIS FORM IN TAB 4 OF YOUR RESPONSE 

 

LOCATION  

 
Provide a description of the firm’s local presence.  

 

Where is your firm’s home office located:  

 

City:  ______________________________________________________________________ 

 

State: ______________________________________________________________________ 

 

County: ____________________________________________________________________ 

 

 

Which location do the members of the Project Team for this project work out of:  

 

Name of Project Team Member for this Project: ___________________________________ 

 

Works out of the following location: 

 

City:  _______________________________________________________________________ 

 

State: _______________________________________________________________________ 

 

County: _____________________________________________________________________ 

 

 

Please complete additional sheets in the above format for each Project Team Member for this 

project.  
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NON-COLLUSION AFFIDAVIT 

I, ________________________________, depose and say that:  
1. I am ________________________ of the firm of  ______________________________,  
the firm submitting the response described in this Request for Proposals for:  

RFP 14017 Auditing Service and that I executed the said response with full authority to do so:  

2. the prices in this bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating to 
such prices with any other bidder or with any competitor;  

3. unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to bid 
opening, directly or indirectly, to any other bidder or to any competitor; and  

4. no attempt has been made or will be made by the bidder to induce any other person, partnership 
or corporation to submit, or not to submit, a bid for the purpose of restricting competition;  

5. the statements contained in this affidavit are true and correct, and made with full knowledge that 
the City of Deltona relies upon the truth of the statements contained in this affidavit in awarding 
contracts for said project.  

 
Signature of Bidder: _______________________________   Date:  ___________________ 
STATE OF:  __________________________ CITY OF: _______________________________ 
 
PERSONALLY APPEARED BEFORE ME, the undersigned authority,  
who, after first being sworn by me, (name of individual signing) affixed his/her signature in the  

space provided above on this _____ day of 20  . 

NOTARY PUBLIC  
My Commission Expires: _____________________ 
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DRUG-FREE WORKPLACE FORM 
The undersigned vendor in accordance with Florida Statute 287.087 hereby certifies that:  

_____________________________________________________________________  

(Name of Business)  

1. Publish a statement notifying employees that the unlawful manufacture, distribution,  

dispensing, possession, or use of a controlled substance is prohibited in the workplace and  

specifying the actions that will be taken against employees for violations of such prohibition.  

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of  

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee  

assistance programs, and the penalties that may be imposed upon employees for drug abuse  

violations.  

3. Give each employee engaged in providing the commodities or contractual services that are  

under bid a copy of the statement specified in subsection (1).  

4. In the statement specified in subsection (1), notify the employees that, as a condition of  

working on the commodities or contractual services that are under bid, the employee will abide  

by the terms of the statement and will notify the employer of any conviction of, or plea of guilty  

or nolo contendere to, any violation of Chapter 893 (Florida Statutes) or of any controlled  

substance law of the United States or any state, for a violation occurring in the workplace no  

later than five (5) days after such conviction.  

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or  

rehabilitation program if such is available in the employee’s community, or any employee who is  

so convicted.  

6. Make a good faith effort to continue to maintain a drug-free workplace through  

implementation of this section.  

As the person authorized to sign the statement, I certify that this firm complies fully with the  

above requirements.  

____________________________________________________  

Proposer’s Signature  
____________________________________________________  

Date  

NOTARY PUBLIC  
My Commission Expires:  
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LOBBYING AND CONFLICT OF INTEREST CLAUSE 

ETHICS CLAUSE 
“ “  

(Company)  

“__________________________ warrants that he/it has not employed, retained or otherwise had 
act on his/its behalf any former City officer or employee or any City officer or employee. For 
breach or violation of this provision the City may, in its discretion, terminate this contract without 
liability and may also, in its discretion, deduct from the contract or purchase price, or otherwise 
recover, the full amount of any fee, commission, percentage, gift, or consideration paid to the 
former City officer or employee”.  

Signature  ________________________________________  

Date:        ________________________________________ 

STATE OF: _______________ CITY OF: ____________________________  
Subscribed and sworn to (or affirmed) before me on (date) by (name of affiant). He/She is 
personally known to me or has produced as identification. (type of identification)  

NOTARY PUBLIC  
My commission expires:  
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INCLUDE THIS FORM IN TAB 4 OF YOUR RESPONSE 

 

LOCATION  

 
Provide a description of the firm’s local presence.  

 

Where is your firm’s home office located:  

 

City:  ______________________________________________________________________ 

 

State: ______________________________________________________________________ 

 

County: ____________________________________________________________________ 

 

 

Which location do the members of the Project Team for this project work out of:  

 

Name of Project Team Member for this Project: ___________________________________ 

 

Works out of the following location: 

 

City:  _______________________________________________________________________ 

 

State: _______________________________________________________________________ 

 

County: _____________________________________________________________________ 

 

 

Please complete additional sheets in the above format for each Project Team Member for this 

project.  
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    7 - B
 
SUBJECT: Request for approval of award of RFQ#14013 for Engineering Design Services 

for the Lakeshore Multi-Purpose Trail Project.
 
 
   
LOCATION: Thornby Park to Green Springs Park  
   
BACKGROUND: The Commission approved Resolution No. 2014-06 to move 

forward in obtaining design services for this project. Staff 
solicited qualifications packets on demandstar. There were 
660 companies notified of the RFQ and 33 companies 
downloaded the RFQ. Qualification packets were received 
from the following five companies: 

l AVCON, Inc.  
l Bentley Architects & Engineers  
l Booth, Ern, Straughan & Hiott, Inc.  
l CPH, Inc.  
l Kisinger Campo & Associates, Corp.  

Selection Committee Members were: 

l Scott McGrath, Planner II  
l Cheryl Atkins, Grants Coordinator  
l Steve Moore, Parks and Recreation Director  

The Committee independently scored the qualifications 
packets received and a Selection Committee Meeting was 
held on June 2, 2014. At the meeting, the combined scores 
were distributed and discussions took place regarding the 
highest scoring firms. Those firms were Avcon, Inc., CPH, 
Inc and Kisinger Campo & Associates Corp. 
 
The Committee came to a consensus to intereview these 
companies. Interviews were held on June 6, 2014. The final 
ranking of the Committee is as follows: 
 
1. CPH, Inc. 
2. Avcon, Inc. 
3. Kisinger Campo & Associates, Corp. 

 

Item 7B159



This project is not officially identified in the 2013/14 
budget. The Volusia County TPO has estimated this project 
to be $45,000. They will pay 90% of the cost and the City of 
Deltona’s share is estimated to be $4,500.  Once 
negotiations are final and we have the final cost, the project 
will again be brought before the Commission for an official 
“budget amendment”.

   
ORIGINATING 

DEPARTMENT:

  
Parks Recreation 

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: William D. Denny, City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Steve Moore, Parks and Recreation Director -
Recommendation is being made to begin negotiations and 
make award to CPH, Inc. upon successful negotiations.  If 
an agreement cannot be reached, negotiations will be 
terminated and continued until negotiations are successful 
an the City enters into an agreement with that firm.  

 

   
POTENTIAL 

MOTION:

  
"I move approve beginning negotiations and make award to 
CPH, Inc. upon successful negotiations. If an agreement 
cannot be reached, negotiations will be terminated with 
them and continued with the next firm and continue until 
negotiations are successful an the City enters into an 
agreement with that firm."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: • RFQ 14013 ORIGNAL RFQ 

• CPH, INC. QUALIFICATIONS PACKET 

• AVCON, INC. QUALIFICATIONS PACKET 

• KISINGER CAMPO QUALFICATIONS PACKET 

• RANKING SHEETS 
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REQUEST FOR QUALIFICATIONS 

#14013 

 

FOR 

 

ENGINEERING DESIGN SERVICES 

 

LAKESHORE MULTI-PURPOSE TRAIL PROJECT 

THORNBY PARK TO GREEN SPRINGS PARK 

(FPID #435671-1-38-01) 
 

 

 

Submittal Deadline:  Wednesday, May 21, 2014 at 2:00 p.m. 
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City of Deltona 

2345 Providence Blvd 

Deltona, FL  32725 

(386) 878-8853 

 

 

NOTICE TO PROPOSERS 

 

The City of Deltona requests qualification statements from individuals or firms to provide 

Engineering Design Services for a Federal Highway Administration funded design and 

construction of a trail project in Deltona, FL.  The funding is obligated through a Florida 

Department of Transportation (FDOT) Local Agency Program (LAP) Agreements identified as 

FPID #435671-1-38-01. Consideration will be given to only those firms that are qualified 

pursuant to law and the design will need to follow the Green Book Standards  

Florida Statute 287.055, “Consultants Competitive Negotiation Act” will be followed to 

secure the required consulting engineering firm(s) as well as the Federal Brooks Act (40 USC 1101-

1104)   

 

Work Types:   3.1-Minor Highway Design 

Response Deadline:  Wednesday, May 21, 2014 at 2:00 p.m. 

Committee Evaluation Date:  Week of May 26, 2014 

 

If you have any questions concerning the proposed services being requested, specific City, State 

and Federal requirements, submit them in writing to Kate Krauss, Purchasing Manager at 

kkrauss@deltonafl.gov Any changes/addendum to this RFQ shall be posted on 

www.demandstar.com You must acknowledge each addendum/amendment in your submittal. 

Failure to acknowledge each addendum may prevent your proposal from being considered for 

award. It is solely your responsibility to ensure that you have received all addendums to this 

RFQ before submitting your qualifications packet.  

 

An original and three (3) copies of sealed proposals, marked “SEALED PROPOSAL FOR 

ENGINEERING DESIGN SERVICES- LAKESHORE LOOP MULTI-PURPOSE TRAIL 

PROJECT”, must be received by 2:00 PM EST on Wednesday, May 21, 2014, at City Hall, 2345 

Providence Blvd, Deltona, Florida 32725 Attn: Kate Krauss, Purchasing Manager.  The City of 

Deltona supports Equal Employment Opportunity. 
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City of Deltona 

 

Request for Qualifications: Engineering Design Services 

Lakeshore Loop Multi-Purpose Trail Project 

    

The City of Deltona is seeking qualification statements from individuals or firms to provide the following services 

for a grant funded project utilizing Federal Highway Administration Funds and obligated through a Florida 

Department of Transportation Local Agency Program (LAP) Agreement identified as FPID #435671-1-38-01.  

Consideration will be given to only those firms that are qualified pursuant to law and that have been prequalified by 

the Florida Department of Transportation (FDOT) in accordance with Rule Chapter 14-75, Florida Administrative 

Code to perform the indicated Type(s) of Work.   

 

Work Types:   3.1-Minor Highway Design 

Response Deadline:  Wednesday, May 21, 2014 at 2:00 p.m. local time 

Committee Evaluation Date:  Week of May 26, 2014 

 

CONSULTANT ELIGIBILITY 

 

It is a basic tenet of the City that contractors are procured in a fair, open, and competitive 

manner. By submitting a Proposal, the Consultants certifies that they are in compliance with 

FDOT Directive No. 375-030-1-006. This directive is available on FDOT’s Web Site.  

 

FEDERAL DEBARMENT 

 

This project is federally funded with assistance from the Florida Department of Transportation 

and the Federal Highway Administration (FHWA).  By submitting a Proposal, the Consultant 

certifies that no principal (which includes officers, directors, or executives) is presently 

suspended, proposed for debarment, declared ineligible or voluntarily excluded from 

participation on this transaction by any Federal Department or Agency. 

  

SCOPE OF WORK 

 

Volusia TPO did a feasibility study for this project, a copy is attached.  

 

This scope of services describes and defines the engineering services which are required for the 

design, survey and permitting of the project described as follows:   

 

The design project includes a 12 ft. wide, approximately 3,600 ft. long 

bike/pedestrian asphalt trail with sections narrowing due to constrictions. The 

trail will connect from the Thornby Park driveway to Green Springs Park by 

running parallel along Providence Blvd, Lakeshore Drive, and Green Springs 

Road. The project will begin at the connection to the existing sidewalk 

completed adjacent to the driveway entrance to Thornby Park. At certain 

locations, the trail will tie into existing sidewalk, For certain sections, 
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boardwalks will be required for passage over storm water retention areas, 

small streams and man-made ditches. Additional services include designing 

curb ramps and possible vertical barriers or walls between the roadway and 

the trail. The trail, crosswalks and ramps are to adhere to ADA standards. 

Utility relocation was preferred to be avoided; however, it may be required. 

Coordination with Utility stakeholders is required. Additional R/W is not 

required. Permitting to be acquired during design and is to be coordinated 

with the US Fish and Wildlife Service. Other permitting may have the 

possibility of exemption by following SJRWMD criteria; however, final 

permitting determination will be part of the design process.  

 

The finished product will result in FDOT approved plans and specifications and bid documents 

in both hard copy and electronic versions ready for project bidding and construction during the 

following fiscal year. 

 

Services provided by the Consultant shall comply with all aspects of the City of Deltona’s Local 

Agency Program Agreement with the Florida Department of Transportation identified as FPID # 

435671-1-38-01. 

 

LENGTH OF SERVICE 

The Consultant’s engineering design services shall begin upon written Notice to Proceed (NTP) 

by the City.  It is anticipated that the NTP will be issued by June 2014.  It is projected that all 

work will be completed on or before December 31, 2014. 

 

Project Estimated Start Estimated Finish 

Lakeshore Loop Advertising April 27, 2014 Sunday, May 18, 2014 

Lakeshore Loop Design Begin June 2014 October 1, 2014 

60% Complete June 1, 2014 August 13, 2014 

90% Complete June 1, 2014 September 19, 2014 

Final Plans Submittal June 1, 2014 October 1, 2014 

Final Invoice Submittal November 2014 November 2, 2014 
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PERFORMANCE OF THE CONSULTANT 

 

During the term of this Agreement and all supplements thereof, the City will review various 

phases of Consultant operations to determine compliance with this Agreement.  The Consultant 

shall cooperate and assist City representatives in conducting the reviews.  If deficiencies are 

indicated, the Consultant shall implement remedial action immediately upon notification by the 

City.  City recommendations and Consultant responses/actions are to be properly documented.  

No additional compensation shall be allowed for remedial action taken by the Consultant to 

correct deficiencies.  Submittals are required at 30%, 60%, 90% and 100% of design completion 

as follows: 

 

30% - This phase establishes the Basis of Design – the scope, schedule, budget, fee 

and overall project design, including the forms, sizes, and overall appearance through 

further development of the plans, sections, typical construction / fabrication details, and 

equipment layouts.  Included within this phase are the preliminary specifications, which 

identify major building materials and systems, and establish quality standards.   

 

60% - At 60%, Any changes to the 30% documents should be included in a report. All 

project systems and their formal expression should be described in both drawings and 

specifications.  The overall extent of the project and its elements, as well as typical 

sections should be included.   
 

90% - Project documents should be virtually complete, accounting only for final 

coordination and Quality Assurance and Quality Control prior to bid. 

 

100% - Documents must include everything necessary to procure the intended scope, 

quality and design without, barring unforeseen conditions, requiring expensive change 

orders during construction. 

 

 

 

GENERAL REQUIREMENTS 

 

The Consultant shall staff the project with the qualified personnel necessary to efficiently and 

effectively carry out its responsibilities under this Agreement.  The Consultant shall utilize only 

competent personnel, qualified by experience, and education.  The Consultant shall submit in 

writing the names of personnel proposed for assignment to the project, including a resume for 

each containing at a minimum education and experience. 

 

Personnel identified in the Consultant’s proposal are to be assigned as proposed and are 

committed to performing services under this Agreement.  Personnel changes will require written 

approval from the City.   
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Monthly invoices shall be submitted to the City in a format acceptable by the City, no later than 

the 20th day of the following month.  A final invoice will be submitted to the City no later than 

the 30th day following final acceptance of the project or as requested by the City. 

 

SUBCONSULTANT SERVICES 

 

Upon written approval by the City and prior to performance of work, the Consultant may 

subcontract for engineering surveys or specialized professional services. 

 

CONTRADICTIONS 

 

In the event of a contradiction between the provisions of this Request for Qualifications and the 

Consultant’s proposal as made a part of their Agreement, the provisions of the Request for 

Qualifications shall apply. 

 

FEDERAL REQUIREMENTS 

 

The following terms apply to this Agreement which involves the expenditure of federal funds: 

 

A. It is understood and agreed that all rights of the City relating to inspection, review, 

approval, patents, copyrights, and audit of the work, tracing, plans, specifications, maps, data, 

and cost records relating to this Agreement shall also be reserved and held by authorized 

representatives of the United States of America. 

 

B. It is understood and agreed that, in order to permit federal participation, no supplemental 

agreement of any nature may be entered into by the parties hereto with regard to the work to be 

performed hereunder without the approval of the U.S. Department of Transportation, anything to 

the contrary in this Agreement not withstanding. 

 

C. Compliance with Regulations:  The Consultant shall comply with the regulations relative 

to nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation 

Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, 

(hereinafter referred to as the Regulations), which are herein incorporated by reference and made 

a part of this Agreement. 

 

D. Nondiscrimination:   The Consultant, with regard to the work performed during the 

contract, will not discriminate on the basis of race, color, national origin, sex, age, disability, 

religion or family status in the selection and retention of subconsultants, including procurements 

of material and leases of equipment.  The Consultant will not participate either directly or 

indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including 

employment practices when the contract covers a program set forth in Appendix B of the 

Regulations. 
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E. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In 

all solicitations made by the Consultant, either by competitive bidding or negotiation for work to 

be performed under a subcontract, including procurements of materials and leases of equipment, 

each potential subcontractor or supplier shall be notified by the Consultant of the Consultant's 

obligations under this contract and the Regulations relative to nondiscrimination on the basis of 

race, color, national origin, sex, age, disability, religion or family status. 

 

F. Information and Reports:  The Consultant will provide all information and reports 

required by the Regulations, or directives issued pursuant thereto, and will permit access to its 

books, records, accounts, other sources of information, and its facilities as may be determined by 

the City of Deltona, the Florida Department of Transportation, the Federal Highway 

Administration, Federal Transit Administration, Federal Aviation Administration, and/or the 

Federal Motor Carrier Safety Administration to be pertinent to ascertain compliance with such 

Regulations, orders and instructions.  Where any information required of the Consultant is in the 

exclusive possession of another who fails or refuses to furnish this information, the Consultant 

shall certify to the City of Deltona, the Florida Department of Transportation, Federal Highway 

Administration, Federal Transit Administration, Federal Aviation Administration, and/or the 

Federal Motor Carrier Safety Administration as appropriate, and shall set forth what efforts it has 

made to obtain the information. 

 

G. Sanctions for Noncompliance:  In the event of the Consultant's noncompliance with the 

nondiscrimination provisions of this contract, the City of Deltona shall impose such contract 

sanctions as it or the Florida Department of Transportation, the Federal Highway Administration, 

Federal Transit Administration, Federal Aviation Administration, and/or the Federal Motor 

Carrier Safety Administration may determine to be appropriate, including, but not limited to: 

 

(1) Withholding of payments to the Consultant under the contract until the Consultant 

complies and/or; 

 

(2) Cancellation, termination or suspension of the contract, in whole or in part. 

 

H. Incorporation of Provisions:  The Consultant will include the provisions of Paragraphs C 

through H in every subcontract, including procurements of materials and leases of equipment 

unless exempt by the Regulations, or directives issued pursuant thereto.  The Consultant will take 

such action with respect to any subcontract or procurement as the City of Deltona, the Florida 

Department of Transportation, Federal Highway Administration, Federal Transit Administration, 

Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration may 

direct as a means of enforcing such provisions, including sanctions for noncompliance.  In the 

event a Consultant becomes involved in, or is threatened with, litigation with a subcontractor or 

supplier as a result of such direction, the Consultant may request the City of Deltona to enter into 

such litigation to protect the interests of the City of Deltona, and, in addition, the Consultant may 

request the Florida Department of Transportation to enter into such litigation to protect the 
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interests of the Florida Department of Transportation, and, in addition, the Consultant may 

request the United States to enter into such litigation to protect the interests of the United States. 

 

I. Interest of Members of Congress:  No member of or delegate to the Congress of the 

United States will be admitted to any share or part of this contract or to any benefit arising there 

from. 

 

J. Interest of Public Officials:  No member, officer, or employee of the public body or of a 

local public body during his tenure or for two years thereafter shall have any interest, direct or 

indirect, in this contract or the proceeds thereof.  For purposes of this provision, public body 

shall include municipalities and other political subdivisions of States; and public corporations, 

boards, and commissions established under the laws of any State. 

 

K. Participation by Disadvantaged Business Enterprises:  The Consultant shall agree to 

abide by the following statement from 49 CFR 26.13(b).  This statement shall be included in all 

subsequent agreements between the Consultant and any subconsultant or contractor. 

 

The Consultant, subrecipient or subconsultant shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract.  The Consultant shall carry out 

applicable requirements of 49 CFR Part 26 in the award and administration of DOT- assisted 

contracts.  Failure by the Consultant to carry out these requirements is a material breach of this 

contract, which may result in the termination of this contract or such other remedy as the 

recipient deems appropriate. 

 

L. It is mutually understood and agreed that the willful falsification, distortion or 

misrepresentation with respect to any facts related to the project(s) described in this Agreement 

is a violation of the Federal Law. Accordingly, United States Code, Title 18, Section 1020, is 

hereby incorporated by reference and made a part of this Agreement. 

 

M. It is understood and agreed that if the Consultant at any time learns that the certification it 

provided the City in compliance with 49 CFR, Section 26.51, was erroneous when submitted or 

has become erroneous by reason of changed circumstances, the Consultant shall provide 

immediate written notice to the City. It is further agreed that the clause titled "Certification 

Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 

Transaction" as set forth in 49 CFR, Section 29.510, shall be included by the Consultant in all 

lower tier covered transactions and in all aforementioned federal regulation. 

 

N. The City hereby certifies that neither the consultant nor the consultant's representative 

has been required by the City, directly or indirectly as an express or implied condition in 

connection with obtaining or carrying out this contract, to:   

 

(1) Employ or retain, or agree to employ or retain, any firm or person, or; 
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(2) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, 

donation, or consideration of any kind. 

 

The City further acknowledges that this agreement will be furnished to a federal agency, in 

connection with this contract involving participation of Federal-Aid funds, and is subject to 

applicable State and Federal Laws, both criminal and civil. 

 

O. The Consultant hereby certifies that it has not: 

 

(1) Employed or retained for a commission, percentage, brokerage, contingent fee, or 

other consideration, any firm or person (other than a bona fide employee working solely for the 

above Consultant) to solicit or secure this contract; 

 

(2) Agreed, as an express or implied condition for obtaining this contract, to employ 

or retain the services of any firm or person in connection with carrying out this contract; or 

 

(3) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide 

employee working solely for the above Consultant) any fee contribution, donation, or 

consideration of any kind for, or in connection with, procuring or carrying out the contract. 

 

The Consultant further acknowledges that this agreement will be furnished to the State of Florida 

Department of Transportation and a federal agency in connection with this contract involving 

participation of Federal-Aid funds, and is subject to applicable State and Federal Laws, both 

criminal and civil. 

 

Procurement and contracting of all services shall conform to Chapter 287.055 of the Florida 

Statutes (Competitive Consultants’ Negotiation Act) and local, state and federal regulations.  

Proposals shall be reviewed by a selection committee, ranked based upon the following criteria, 

and negotiation for contracts shall follow the order of ranking.  The scores for each firm will be 

tallied by each selection committee member.  The highest ranking firm will be that firm that 

receives the highest score.  Selection Committee members will submit their rank ordered 

recommendations as 1
st
, 2

nd
, 3

rd
, etc.  The firm with the most first place standings will be 

considered as the most qualified.  In the unlikely event that two firms tie, the firm with the 

highest total score will prevail.   
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QUALIFICATIONS 

EVALUATION CRITERIA 

 

Interested and qualified firms desiring consideration should submit to the City one (1) original 

and three (3) copies of their proposal as stated below. Proposals shall be evaluated using the 

following criteria: 

 

TAB 1: 0 POINTS: 

The first page shall be the title Page.  The Proposer shall identify the Project Name/DOT 

Financial Management Number, the name of the firm, local and corporate address, telephone 

number, email address, name and title of contact person, and date of submission. 

  

TAB 2: QUALIFICATION AND EXPERIENCE OF FIRM - 30 POINTS 

Information related to the firm’s qualifications and resources including the following: 

 

  Statement regarding previous experience of firm in advertised type of work. 

  Experience with LAP Projects  

  Description of the history of the firm, including how long it has been in business. 

  Description of the firm’s size in terms of personnel and contracts. 

  List of clients the firm has served under similar contracts. 

  Additional services offered by the firm that may be of interest to the City.   

 

TAB 3: KEY PERSONNEL –  30 POINTS 

  Qualifications and experience of staff – Resume for each Project Manager in charge and 

staff person that will be working on this contract 

  Proposed key personnel and their proposed roles  

  Description of individuals’ educational background indicating specific steps taken to 

remain current with the latest legislation as it applies to this scope of work. List any 

professional association memberships.  

  Description of individuals’ work experience including past employment and length of 

time with Proposer’s firm and in current position and their part in this project. 

  Description of individual’s personal knowledge of work of this type. 

  List of clients the principal and staff members assigned to this engagement have served 

under similar contracts. 

 

TAB 4: UNDERSTANDING AND APPROACH – 20 POINTS 

  Provide a written statement explaining the firm’s approach to assisting local governments 

in providing the services necessary to perform this type of work while being good 

stewards of municipal funds.  Cite specific examples from your relevant experience.  Cite 

examples of innovative approaches.  Provide information regarding your firm’s 

familiarity with local conditions. 
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TAB 5: QUALITY CONTROL MEASURES – 10 POINTS 

  Provide information regarding quality control measures your firm will take in order to 

ensure a successful project 

 

 

TAB 6: REFERENCES – 10 POINTS 

  List of similar projects, both current and those completed by the Proposer and team 

members within the last five (5) years along with a reference for each of those projects, 

including current addresses, telephone numbers and email addresses.  Project descriptions 

shall clearly explain what role the Proposer and team members performed on the project. 

    

TAB 8: MISCELLANEOUS – 0 POINTS  

  

  Place any and all ADDENDA that have been fully executed in this section. 

 

REQUIRED FORMS: 

  Sworn Statement under Section 287.133 (3) (a), Florida Statutes, on Public Entity 

Crimes. 

  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 

  Certification Regarding Lobbying 

  Bid Opportunity List 

  DBE Participation Statement indicating as to whether the prime firm and/or sub-

consultants are disadvantages business enterprises (DBE). 

 

Other – Firm promotional material may also be included as supplemental information, however, 

it will not be considered as a substitute for the proposal. 

 

OTHER REQUIREMENTS 

 

Truth in Negotiation Certification 

 

The chosen consultant will be required to complete a Truth in Negotiation Certification form 

prior to entering into an agreement with the City of Deltona to perform the work. 

 

Disadvantaged Business Enterprises (DBE) 

 

The consultant will be expected to meet all Federal requirements as noted in the FEDERAL 

REQUIREMENT section of this RFQ regarding DBE and submit all required reports in a timely 

manner. The City and the FDOT encourages DBE firms to compete for professional services 

projects, and also encourages non-DBE consultants to use DBE firms as sub-consultants. 

Contract specific goals are not placed on Federal/State contract; however the FDOT has an 

overall 8.6% goal. Use of DBE sub-consultants is not mandatory and no preference points will 
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be given in the selection process for DBE participation. Consultants are required to indicate their 

intention regarding DBE participation in the DBE Participation Statement contained in this 

document and to submit that statement with the “Required Information Packet.” 

 

Federal law required states to maintain a database of all firms that are participating or attempting 

to participate in DOT –assisted contracts. To assist the DFDOT in this endeavor, consultants 

should have already submitted their Bid Opportunity List through the FDOT’s Equal 

Opportunity Compliance System found at the following link:  

 

(https://www3.dot.state.fl.us/EqualOpportunity 

Compliance/Account.aspx/Login?ReturnUrl=%2fEqualOpportunityCompliance%2f) 

 

If you have not yet completed your Bid Opportunity List through this online application, please 

do so at this time. Prime Consultants can obtain access to the new EOC system by filling out the 

Contractors and Consultants New Users Access Form. Please complete the form and submit it to 

EOOHelp@dot.state.fl.us 

 

 

Equal Employment Opportunity (EEO) 

 

The consultant will be expected to comply with all Federal requirements as noted in the 

FEDERAL REQUIREMENT section of this RFQ regarding EEO and submit all required reports 

in a timely manner.  The selected consultant will be required to have a company EEO policy and 

an appointed EEO officer. 

 

Public Entity Crimes Statement 

 

A person or affiliate who has been placed on the convicted vendor list following a conviction of 

a public entity crime may not submit a bid on a contract to provide any goods or services to a 

public entity, may not submit a bid on a contract with a public entity for the construction or 

repair of a public building or public work, may not submit bids on leases of real property to a 

public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with any public entity, and may not transact business with any public 

entity in excess of the threshold amount provided in Section 287.017, for Category Two for a 

period of 36 months from the date of being placed on the convicted vendor list.   

 

 

Collusion  

 

The bidder by affixing his/her signature to the proposal agrees to the following:  “Bidder certifies 

that his/her bid is made without previous understanding, agreement, or connection with any 

person, firm, or corporation making a bid for the same items and is in all respects fair, without 

outside control, collusion, fraud, or otherwise legal action.” 
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Discriminatory Vendor  

 

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid 

on a contract to provide goods or services to a public entity, may not submit a bid on a contract 

with a public entity for the construction or repair of a public building or public work, may not 

submit bids on leases of real property to a public entity, may not award or perform work as a 

contractor, supplier, subcontractor, or consultant under contract with any public entity, and may 

not transact business with any public entity. 

 

Employment Eligibility Verification  

 

The Consultant shall utilize the U.S. Department of Homeland Security’s E-Verify system to 

confirm the employment eligibility of all persons employed by the Consultant during the term of 

the Contract to perform employment duties within Florida and all persons, including 

subcontractors, assigned by the Consultant to perform work pursuant to the contract. 

  

Attachment number 1 \nPage 13 of 24

Item 7B173



  --  1144  --  

 

Appropriations Clause 

 

If the contract extends beyond the current fiscal year, which ends on September 30, the contract 

shall be contingent upon the availability of funds appropriated for such purposes in the City's 

annual budget for the next succeeding fiscal year.   

 

Insurance Requirements 

 

The Consultant shall procure and maintain insurance with the limits set forth herein, and shall, 

upon executing an agreement, provide to the City a certificate(s) of insurance evidencing same 

and showing the City as an additional insured: 

 

 A. Worker’s Compensation Insurance as required by State law. 

 

 B. Comprehensive General Liability Insurance including contractual liability and liability 

arising out of the use of automobiles with the following limits: 

 

 (1) Bodily injury liability insurance with limits of $100,000 per person and $300,000 per 

occurrence. 

 

 (2) Property damage liability insurance with a limit of $50,000 per occurrence. 

 

 (3) Errors and omissions liability insurance with a limit of $500,000 per claim and 

aggregate. 

 

SUBMISSION OF PROPOSALS 

 

The Evaluation Criteria shall be presented in the order shown above, not to be deviated from by 

prospective consultants.  During this RFQ process, any intentional omissions, alterations, or false 

representations will be grounds for rejection of any such proposal.  Deltona is an Equal 

Opportunity Employer.  Minority/Women owned businesses are encouraged to participate.  In 

compliance with the Florida Sunshine Amendment and Code of Ethics, Deltona strictly enforces 

open and fair competition in its requests for proposals.   

 

The City of Deltona reserves the right to request clarification of any information submitted by 

proposers.  The City reserves the right to reject any and all proposals, and to waive any 

informalities or irregularities in the proposal process.   

 

All proposals shall be in a spiral binding or stapled in the upper left hand corner with all pages 

8.5” x 11”.  No hard cover or 3-ring binders, please.   

 

Late proposals will be returned unopened.  Proposals will be opened as soon as possible after the 

submission deadline.  Evaluation and selection will occur in accordance with the appropriate 
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requirements at a time and place to be determined.  After the Selection Committee scores the 

proposals received, discussions will take place at a Selection Committee Meeting regarding the 

top scoring firms. The Selection Committee will determine as a group whether or not they 

require interviews with the top three or more scoring firms. If so, firms will be given adequate 

time to prepare to come in and meet with the Committee. If it is determined that interviews are 

not necessary, the Committee will come to a consensus on ranking the firms in their order of 

preference based on the firm’s qualifications to perform the work and negotiations will begin 

with the top ranked firm. If negotiations are successful, the City will enter into an agreement 

with that firm. If not, negotiations will be formally terminated with that firm and will begin with 

the next highest ranked firm and continue to successful negotiations are reached. .  The City of 

Deltona supports Equal Opportunity Employment, Fair Housing and Providing Handicapped 

Access. 

 

Questions or additional information shall be directed to Kate Krauss, Purchasing Manager, by 

mail at kkrauss@deltonafl.gov 
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SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(A), FLORIDA 

STATUTES, ON PUBLIC ENTITY CRIMES 

 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 

PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 

1. THIS SWORN STATEMENT IS SUBMITTED TO                City of Deltona            

        (Print Name of the Public Entity) 

by                                                                                                                                                              

    (Print Individual’s Name and Title)     

for                                                                                                                                                       

       (Print Name of Company Submitting Sworn Statement)      

whose business                                                                                                                                 

  

and (if applicable) its Federal Employer Identification Number (FEIN) is                                  .  

 

(If the entity has no FEIN, include the Social Security Number of the individual signing this 

sworn statement.) 

                                                                                                                               

2. I understand that a “public entity crime” as defined in Paragraph 287.133 (1)(g), Florida 

Statutes, means a violation of any state or federal law by a person with respect to and directly 

related to the transaction of business with any public entity or with an agency or political 

subdivision of any other state or of the United States, including, but not limited to, any bid or 

contract for goods or services to be provided to any public entity or an agency or political 

subdivision of any other state or of the United States and involving antitrust, fraud, theft, bribery, 

collusion, racketeering, conspiracy, or material misrepresentation. 

 

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), 

Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or without 

an adjudication of guilt, in any federal or state trial court of record relating to charges brought by 

indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of 

a plea of guilty or nolo contendere. 

 

4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, 

means: 

A. A predecessor or successor of a person convicted of a public entity crime; or 

 

B. An entity under the control of any natural person who is active in the management 

of the entity and who has been convicted of a public crime.  The term “affiliate” includes those 

officers, directors, executives, partners, shareholders, employees, members and agents who are 

active in the management of an affiliate.  The ownership by one person of shares constituting a 

controlling interest in another person, or a pooling of equipment or income among persons when 

not for fair market value under an arm’s length agreement, shall be a prima facie case that one 

person controls another person.  A person who knowingly enters into a joint venture with a 
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person who has been convicted of a public entity crime in Florida during the preceding 36 

months shall be considered an affiliate. 

 

5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, 

means any natural person or entity organized under the laws of any state or of the United States 

with the legal power to enter into a binding contract and which bids or applies to bid on contracts 

for the provisions of goods or services let by a public entity, or which otherwise transacts or 

applies to transact business with a public entity.  The term “person” includes those officers, 

directors, executives, partners, shareholders, employees, members, and agents who are active in 

management of an entity. 

 

6. Based on information and belief, the statement which I have marked below is true in 

relation to the entity submitting this sworn statement.  (Indicate which statement applies). 

 

             Neither the entity submitting this sworn statement, nor any of its officers, directors, 

executives, partners, shareholders, employees, members, and agents who are active in 

management of an entity, nor any affiliates of the entity has been charged with and convicted of 

a public entity crime subsequent to July 1, 1989. 

                                                                                                                                            

             The entity submitting this sworn statement, or one or more of its officers, directors, 

executives, partners, shareholders, employees, members, and agents who are active in 

management of an entity, or an affiliate of the entity has been charged with and convicted of a 

public entity crime subsequent to July 1, 1989. 

 

             The entity submitting this sworn statement, or one or more of its officers, directors, 

executives, partners, shareholders, employees, members, and agents who are active in 

management of an entity, or an affiliate of the entity has been charged with and convicted of a 

public entity crime subsequent to July 1, 1989.  However, there has been a subsequent 

proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearings 

and the Final Order entered by the Hearing Officer determined that it was not in the public 

interest to place the entity submitting this sworn statement on the convicted vendor list.  (Attach 

a copy of the final order). 

 

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER 

FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT 

PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE 

CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND THAT I AM REQUIRED TO 

INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 

THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR A 

CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 

 

                                                                                                                          

(Signature) 
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Sworn and subscribed before me this                   day of                                               , 20         . 

 

Personally known            or produced 

identification                                                                                                

(Type of identification)                   

             

                                                                                          

                                  (Notary) 

 

      Notary Public State of                                                         

 

      My commission expires:                 
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375-030-32 

PROCUREMENT 

10/01 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 

AND VOLUNTARY EXCLUSION FOR FEDERAL AID CONTRACTS 

(Compliance with 49CFR, Section 29.510) 

 

It is certified that neither the below identified firm nor its principals are presently suspended, proposed for 

debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal 

department or agency. 

 

Name of Consultant:                                                                                                                                                    

By:                                                                                                    Date:                                                      

 Authorized Signature 

Title:                                                                                                     

Instructions for Certification 

 

1.  By signing and submitting this certification with the proposal, the prospective lower tier participant is providing the 

certification set out below. 

 

2.  The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 

entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, 

in addition to other remedies available to the Federal Government, the Department may pursue available remedies, including 

suspension and/or debarment. 

 

3.  The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is 

submitted.  If at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has 

become erroneous by reason of changed circumstances. 

 

4.  The terms 'covered transaction', 'debarred', 'suspended', 'ineligible', 'lower tier covered transaction', 'participant', 'person', 

primary covered transaction', 'principal', 'proposal', and 'voluntarily excluded', as used in this clause, have the meanings set out 

in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  You may contact the person to 

which this proposal is being submitted for assistance in obtaining a copy of those regulations. 

 

5.  The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be 

entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 

declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the Department 

or agency with which this transaction originated. 

 

6.  The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 

“Appendix B:  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 

Transaction", without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 

transactions. 

 

7.  A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 

transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows 

that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of 

its principals.  Each participant may, but is not required to, check the Nonprocurement List. 
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8.  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in 

good faith the certification required by this clause.  The knowledge and information of a participant are not required to exceed 

that which is normally possessed by a prudent person in the ordinary course of business dealings. 

 

9.  Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction 

knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily 

excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the 

Department may pursue available remedies, including suspension and/or debarment. 
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375-030-33 

PROCUREMENT 

10/01 

 

 

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES 

ON FEDERAL-AID CONTRACTS 

(Compliance with 49CFR, Section 20.100 (b)) 

 

The prospective participant certifies, by signing this certification, that to the best of his or her 

knowledge and belief: 

 

(1)  No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any federal agency, a Member of Congress, an officer of employee of Congress, or an employee 

of a Member of Congress in connection with the awarding of any federal contract, the making of 

any federal grant, the making of any federal loan, the entering into of any cooperative agreement, 

and the extension, continuation, renewal, amendment, or modification of any federal contract, 

grant, loan, or cooperative agreement. 

 

(2)  If any funds other than federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any federal agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying 

Activities", in accordance with its instructions. (Standard Form-LLL can be obtained from the 

Florida Department of Transportation's Professional Services Administrator or Procurement 

Office.)   

 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  Submission of this certification is a prerequisite for 

making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any 

person who fails to file the required certification shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure.   

 

The prospective participant also agrees by submitting his or her proposal that he or she shall 

require that the language of this certification be included in all lower tier subcontracts, which 

exceed $100,000 and that all such subrecipients shall certify and disclose accordingly. 

 

Name of Consultant:                                                                 

 

By:                                                                                            

 Date:                                             Authorized Signature 

 

Title:                                                                                           
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

BID OPPORTUNITY LIST FOR PROFESSIONAL CONSULTANT SERVICES, 

AND COMMODITIES & CONTRACTUAL SERVICES 

 

Prime Contractor/Prime Consultant:                                                                                                                       

Address/Phone Number:                                                                                                                                            

Procurement Number/Advertisement Number:                                                                                                      

49 CFR Part 26.11 The list is intended to be a listing of all firms that are participating, or attempting to participate, on 

DOT-assisted contracts.  The list must include all firms that bid on prime contracts, or bid or quote subcontracts and 

supplies materials on DOT-assisted projects, including both DBEs and non-DBEs.  For consulting companies this list 

must include all subconsultants contacting you and expressing an interest in teaming with you on a specific DOT-

assisted project.  Prime contractors and consultants must provide information for Numbers 1, 2, 3 and 4, and should 

provide any information they have available on Numbers 5, 6, 7, and 8 for themselves, and their subcontractors and 

subconsultants. 

 

1. Federal Tax ID Number:                                                                  6.   □  DBE 8. Annual Gross Receipts   

2. Firm Name:                                                                                       □  Non-DBE □  Less than $1 million 

3. Phone:                                                                                                  □  Between $1 - $5 million 

4. Address:                                                                                               □  Between $5 - $10 million 

                                                                                                               □  Between $10 - $15 million 

                                                                                                               □  More than $15 million 

                                                                                                            7. □  Subcontractor 

5. Year Firm Established:                                                                     □  Subconsultant 

                                                                                                                                                                                                                                                            

1. Federal Tax ID Number:                                                                 6.   □  DBE 8. Annual Gross Receipts   

2. Firm Name:                                                                                       □  Non-DBE □  Less than $1 million 

3. Phone:                                                                                                  □  Between $1 - $5 million 

4. Address:                                                                                               □  Between $5 - $10 million 

                                                                                                               □  Between $10 - $15 million 

                                                                                                               □  More than $15 million 

                                                                                                            7. □  Subcontractor 

5. Year Firm Established:                                                                    □  Subconsultant 

                                                                                                                                                                                                                                                             

1. Federal Tax ID Number:                                                                 6.   □  DBE 8. Annual Gross Receipts   

2. Firm Name:                                                                                       □  Non-DBE □  Less than $1 million 

3. Phone:                                                                                                  □  Between $1 - $5 million 

4. Address:                                                                                               □  Between $5 - $10 million 

                                                                                                               □  Between $10 - $15 million 

                                                                                                               □  More than $15 million 

                                                                                                            7. □  Subcontractor 

5. Year Firm Established:                                                                    □  Subconsultant 

                                                                                                                                                                                                                                                             

1. Federal Tax ID Number:                                                                 6.   □  DBE 8. Annual Gross Receipts   

2. Firm Name:                                                                                       □  Non-DBE □  Less than $1 million 

3. Phone:                                                                                                  □  Between $1 - $5 million 

4. Address:                                                                                               □  Between $5 - $10 million 

                                                                                                               □  Between $10 - $15 million 

                                                                                                               □  More than $15 million 

                                                                                                            7. □  Subcontractor 

5. Year Firm Established:                                                                    □  Subconsultant 

                                                                                                                                                                                                                                                           

AS APPLICABLE, PLEASE SUBMIT THIS FORM WITH QUALIFICATIONS PACKET 

375-040-62 

PROCUREMENT 

04/07 
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375-030-21 

PROCUREMENT 

10/01 

DBE PARTICIPATION STATEMENT 

 

 

Note: The Consultant is required to complete the following information and submit this form 

with the technical proposal. 

 

Project Description:                                                                                                                                                     

 

Consultant Name:                                                                                                                                                        

 

 

This consultant (is        ) (is not          ) a Department of Transportation certified Disadvantaged 

Business Enterprise (DBE). 

 

Expected percentage of contract fees to be subcontracted to DBE(s):                               % 

 

If the intention is to subcontract a portion of the contract fees to DBE(s), the proposed DBE 

subconsultants are as follows: 

 

 DBE Sub-Consultant  Type of Work/Commodity 

 

                                                                                                                                                                               

 

                                                                                                                                                                               

 

                                                                                                                                                                               

 

                                                                                                                                                                               

 

                                                                                                                                                                               

 

                                                                                                                                                                               

 

 

By:                                                                                             

Title:                                                                                        

Date:                                                                                        
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E-Verify 

Florida Governor’s Executive Order 11-116 

The CONSULTANT shall utilize the U.S. Department of Transportation of Homeland Security’s 

E-Verify system to verify the employment eligibility of all new employees hired by the 

CONSULTANT during the term of the Contract and shall expressly require any subcontractors 

performing work or providing services pursuant to the Contract to likewise utilize the U.S. 

Department of Homeland Security’s E-Verify system to verify the employment eligibility of all 

new employees hired by the subcontractor during the Contract term. 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    8 - A
 
SUBJECT: Public Hearing - Ordinance No. 09-2014, Saxon Plaza Business Planned Unit 

Development (BPUD), RZ14-004, at second and final reading. 
 
 
   
LOCATION: The property is located at 2120 Saxon Boulevard, within 

the Saxon Plaza, at the southeast quadrant of Saxon 
Boulevard and Interstate 4. 

 

   
BACKGROUND: The City of Deltona received an application from the owner 

of lot 4 within the Saxon Plaza (f.k.a. Albertson's Plaza) to 
amend the Albertson's Plaza Business Planned Unit 
Development (BPUD) Development Agreement 
by adding “Daycare Center” to the BPUD list of permitted 
uses. 
 
Volusia County approval of the Albertson's BPUD in 1991 
was prior to the incorporation into the City. The plaza has 
long been an established gateway facility with a variety of 
uses. The most recent use for this suite proposed for daycare 
use was an internet cafe and is located at the southern end of 
the multi-tenant retail building. The applicant is requesting 
that the term Daycare Center be added to the list of permitted 
uses for the BPUD to allow for a facility that serves special 
needs children.  Thus, staff is in support of the proposed 
BPUD amendment, based upon the following: 
 
1. Daycare Center is a defined term in Chapter 70-30 of the 
City's Code of Ordinances; 
2. The addition of the term Daycare Center will not diminish 
the function, viability, or character of the plaza; 
3. The proposed daycare use helps ensure that the 
project does not become obsolete over time; and 
4. The proposed use is consist with the City's 
Comprehensive Plan. 
 
Finally, on May 21, 2014, the Planning and Zoning Board 
voted to recommend that the City Commission approve 
Ordinance No. 09-2014, and on June 2, 2014, the City 
Commission approved the first reading of the ordinance. 
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ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Planning Director and City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Scott McGrath, City Planner, Planning & Development 
Services - Staff recommends adoption of Ordinance No. 09-
2014, an amendment to the Saxon Plaza Business Planned 
Unit Development (BPUD) that adds Daycare Center as a 
permitted use, at second and final reading. 

 

   
POTENTIAL 

MOTION:

  

“I hereby move to adopt Ordinance No. 09-2014, an 
amendment to the Saxon Plaza Business Planned Unit 
Development (BPUD) that adds Daycare Center as a 
permitted use, at second and final reading.” 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  Ordinance No. 09-2014 

•  Staff Report 050114 
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ORDINANCE NO. 09-2014 

 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 

AMENDING THE ALBERTSON’S PLAZA BUSINESS 

PLANNED UNIT DEVELOPMENT AGREEMENT  PER 

ORDINANCE BOOK 3730 PAGES 3430-3444 FOR THE 

FOLLOWING PARCEL: LOT 4 ALBERTSONS MAP BOOK 46 

PAGES 46-47, LOCATED AT 2120 SAXON BOULEVARD 

TOTALING APPROXIMATELY ±3.49 ACRES; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 

DATE.  

   

   

WHEREAS, the City has received an application to amend the Albertsons’s Plaza 

Business Planned Unit Development (BPUD) by adding “Daycare Center” to the list of 

permitted uses of the BPUD Development Agreement approved on September 12, 1991; and 

WHEREAS, the City of Deltona, Florida, and its Land Planning Agency have 

complied with the requirements of Municipal Home Rule Powers Act, sections 166.011 et 

seq., Florida Statutes, in considering the proposed BPUD amendment; and 

WHEREAS, after said public hearing, the City Commission of the City of Deltona, 

Florida, has determined that the Albertsons’s Plaza BPUD will be amended to incorporate 

“Daycare Center” to the list of uses, and has further determined that said zoning action is 

consistent with the Comprehensive Plan of the City of Deltona, Florida. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF 

THE CITY OF DELTONA, VOLUSIA COUNTY, FLORIDA, AS FOLLOWS: 

SECTION 1.  The Albertsons’s Plaza BPUD located in the City of Deltona, Florida, 

is hereby amended to incorporate “Daycare Center” along with related conditions as a 

permitted principal use for the following property: Parcel# 8024-02-00-0040, Lot 4 

Albertsons Map Book 46 Pages 46-47. 
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SECTION 2.  This Ordinance is adopted in conformity with and pursuant to the 

Comprehensive Plan of the City of Deltona, the Local Government Planning and Land 

Development Act, Sections 163.161 et. Seq., Florida Statutes, and the Municipal Home Rule 

Powers Act, Sections 166.011 et. seq., Florida Statutes. 

SECTION 3.  Conflicts.  Any and all Ordinances or parts of Ordinances in conflict 

herewith are hereby repealed. 

SECTION 4.  Severability.  If any provision of this Ordinance or the application 

thereof to any person or circumstance is held invalid, the invalidity shall not affect other 

provisions or applications of the Ordinance which can be given effect without the invalid 

provision or application, and to this end the provisions of this Ordinance are declared 

severable. 

SECTION 5.  Effective Date.  This Ordinance shall become effective immediately 

upon its final passage and adoption. 

 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA THIS ______________ DAY OF___________ 2014. 

     

 

FIRST READING:  __________________ 

      ADVERTISED: ______________________________ 

 

SECOND READING: _________________ 

 

 

BY: _________________________________ 

                                                                            JOHN C. MASIARCZYK, MAYOR 
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ATTEST: 

 

 

_____________________________ 

JOYCE RAFTERY, CMC, CITY CLERK 

 

 

Approved as to form and legality 

for use and reliance by the 

City of Deltona, Florida 

 

 

___________________________________ 
GRETCHEN R. H. VOSE, CITY ATTORNEY 
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CITY OF DELTONA 

 Memorandum 
To: Planning and Zoning Board  

 

From: Chris Bowley, AICP  

 

Date: May 1, 2014  

 

Re: Project No. RZ14-004, Amendment to the BPUD Development Agreement for the 

property known as Albertsons Plaza (a.k.a. Saxon Plaza) located at 2120 Saxon 

Blvd.   

 

 

 

I. SUMMARY OF APPLICATION: 

 

            APPLICANT:  Saxon Plaza, LLC. 

                            C/O Kim C. Booker, Esq. Attorney at Law 

 1019 Town Center Drive Suite, 201 

 Orange City, FL  32763        

 

Request: The City of Deltona Planning and Development Services Department has received 

an application to amend the Business Planned Unit Development (BPUD) Development 

Agreement of the Saxon Plaza property to allow a “Daycare Center” as a permitted principal 

use.  

 

A. SITE INFORMATION: 

 

1. Tax Parcel No.:  8024-02-00-0040 

 

2. Property Addresses: 2120 Saxon Boulevard 

3.  Property Acreage:  ±3.49 Acres 

4.  Property Location:  Located south and east of the Saxon/I-4 

interchange, in the Saxon Plaza. 

5. Property Legal Description: LOT 4 ALBERTSONS MAP BOOK 46 

PAGES 46-47 PER ORDINANCE BOOK 4867 PAGE 1543; PER 

ORDINANCE BOOK 6858 PAGES 1398-1400. 
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Figure 1: Location Map 
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Figure 2: Aerial Photo 
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Figure 3: Existing Zoning 

 

B. Existing Zoning: 

 

1. Subject Property:  

Existing:      BPUD 

Requested:  BPUD, Amending the Development Agreement 

 

2. Adjacent Properties 

North:  C-2, General Commercial 
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South: BPUD  

East:  BPUD  

West:   BPUD, & C-2, General Commercial 

 

 
Figure 4: Proposed Zoning 
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C. Proposed Zoning: 

Business Planned Unit Development (BPUD) While the subject property owner has 

applied for a rezoning, the rezoning event is actually an amendment to the BPUD 

Development Agreement that establishes uses and other zoning perimeters for the Saxon 

Plaza property. The applicant is requesting the addition of “Daycare Center” to the list of 

permitted uses. 

 

D. Back Ground 

The Saxon Plaza BPUD predates the incorporation of the City of Deltona, dating back to 

1991. Formerly known as the Albertsons Plaza, this Deltona Icon has long been an 

established gateway facility. The applicant has asked that “Daycare facility for special 

needs children” be added to the list of uses. The City zoning code does not differentiate 

between special needs child daycare and other types of daycare. The addition of “Daycare 

Center” to the list of uses would be consistent with a daycare being a permitted principal 

use in the C-1 zoning.  However, a Conditional Use Permit would be required for a 

daycare facility in the C-2 zoning. Staff believes that this use will not diminish the 

functionality or viability of the plaza or the gateway.  

 

E. Support Information 

 

Public Facilities  

 

a. Potable Water: to be supplied by Deltona Water  

b. Sanitary Sewer: to be supplied by Deltona Water 

c. Fire Protection: City Fire Station 62  

d.  Law Enforcement: Volusia County Sheriff’s Office (VCSO) 

e. Electricity: Duke Energy (FKA Progress Energy) 

 

F. Matters for Consideration – Section 110-1101, Code of City Ordinances, states that the City 

shall consider the following matters when reviewing applications for amendments to the 

Official Zoning Map: 

 

1. Whether it is consistent with all adopted elements of the Comprehensive Plan. 

 

The amended Development Agreement will not diminish the vision of the goals or the 

policies of the Comprehensive Plan.  The proposed use would be orientated within the 

existing building.  
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2. Its impact upon the environment or natural resources. 

 

The property is currently developed with a multiple unit retail plaza. Site 

modifications will have no impact on natural resources. The land is located on the 

Deland Ridge.  The soil is predominately well drained Astatula Fine Sand. According 

to the February 2014 FEMA flood zone maps; the subject property is not located 

within the 100 year floodplain.   

 

3. Its impact upon the economy of any affected area. 

 

The proposed impact upon the local economy would be minimal. 

 

4. Notwithstanding the provisions of Article XIV of the Land Development Code, 

Ordinance No. 92-25 [Chapter 86, Code of Ordinances] as it may be amended 

from time to time, its impact upon necessary governmental services, such as 

schools, sewage disposal, potable water, drainage, fire and police protection, 

solid waste or transportation systems. 

  

a. Schools:  The Volusia County School Board staff has indicated that this rezoning 

will not affect local schools.  

 

b. Sewage Disposal:  The site will be served by City sewer and capacity is available. 

 

c. Potable Water:  Deltona Water will serve the site and sufficient potable water 

capacity is available. 

 

d. Drainage:  At this time, no new impervious surfaces are planned. All site related 

stormwater runoff will be managed through the existing master planned system.   

 

e. Transportation Systems:  Saxon Plaza is an existing commercial plaza and adding 

a Daycare Center to the list of permitted uses will do little to affect the flow of 

traffic.    

 

Votran Transportation is available via bus route 23. 

 

5. Any changes in circumstances or conditions affecting the area. 

 

None.  

 

6. Any mistakes in the original classification. 

 

No known mistakes. 
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7. Its effect upon the public health, welfare, safety or morals. 

  

Staff finds that the BPUD will have no negative effects on the public health, 

welfare, safety, or morals of the City.   

 

CONCLUSION/STAFF RECOMMENDATION 

 

Staff recommends that Ordinance No. 09-2014 be approved, adding Daycare Center to the BPUD 

Development Agreement list of permitted uses for the Saxon Plaza Property. 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    8 - B
 
SUBJECT: Public Hearing - Ordinance No. 16-2014, Creating a new Article IX, Chapter 2 

of the Code of Ordinances, Pertaining to Sanctions for Charter Violations.
 
 
   
LOCATION: N/A  
   
BACKGROUND: A Workshop was held on Thursday, March 27, 2014 to 

discuss the Charter Review Committee's recommendations 
for Charter amendments. At that time the City Commission 
directed the City Attorney to develop an ordinance to 
address sanctions for violating the City Charter which was 
presented to the Commission at the Workshop held on April 
14, 2014. 
 
At the Workshop held on Monday, April 14, 2014 the City 
Attorney presented a draft ordinance as requested by the 
Commission. After review and discussion of the proposed 
ordinance the City Commission requested a Joint Meeting 
with the Charter Review Committee to obtain clarity on the 
intent of adding an amendment to address Charter violation 
sanctions. 
 
After the Joint Meeting with the Charter Review Committee 
on Tuesday, June 27, 2014 the City Attorney made some 
changes to the Ordinance, and that revised ordinance was 
presented for first reading on June 2, 2014.  The City 
Commission, at first reading, requested that the last 
sentence of Sec. 2-380 of the ordinance be revised before 
second and final reading.

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Manager  
   

Item 8B383



STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - To adopt Ordinance No. 16-
2014 at second and final reading.

 

   
POTENTIAL 

MOTION:

  
"I hereby move to adopt Ordinance No. 16-2014 at second 
and final reading."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  Ordinance No. 16-2014  
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ORDINANCE NO. 16-2014 

 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 

CREATING A NEW ARTICLE IX, CHAPTER 2 OF THE CODE 

OF ORDINANCES; PERTAINING TO SANCTIONS FOR 

CHARTER VIOLATION; PROVIDING FOR CONFLICTS; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE.  

   

 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA, AS FOLLOWS: 

SECTION 1.  A new Article IX, Chapter 2, “Administration,” of the Code of 

Ordinances, City of Deltona is hereby created to read as follows:  

 

Article IX SANCTIONS FOR CHARTER VIOLATION  

 

Sec. 2-380 – If a city commissioner is found, after a hearing as set forth 

herein, to have violated any provision of the Deltona City Charter, such 

commissioner shall be subject to sanctions as set forth in Sec. 2-381.  A 

violation may be brought forward by either a city commissioner or a 

charter officer of the city.  A charge of violation shall be initiated by 

motion of a member of the city commission who shall summarize the 

alleged violation in the motion. All city commissioners, including the 

commissioner charged with a violation, may take part in and vote as to all 

matters relating in any way to the charge.  If a majority of the city 

commission votes to have the charge heard, consideration of the alleged 

violation shall be placed on an upcoming agenda by the city manager for a 

formal quasi-judicial hearing. The city attorney shall advise the city 

commission as to the proper procedures for the conduct of the quasi-

judicial hearing. The burden of proof at the quasi-judicial hearing for 

consideration of the charge shall be “clear and convincing evidence.”  A 

finding of guilt shall only be upon the affirmative vote of a super-majority 

of the entire city commission.   

 

Sec. 2-381 – Possible sanctions under this article shall include one or 

more, in any combination, of the following as deemed appropriate by a 

simple majority of the commissioners present at the meeting when the 

charge is considered:  i)  public censure; ii)  forfeiture of pay for a specific 

time period;  iii)  suspension of privilege to take part in ceremonial 

portions of meetings for a specific time period;  iv)  suspension of access 

to controlled-access portions of city hall for a specific period of time; v) 
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suspension of right to represent the city at public functions for a specific  

time period; vi) removal or suspension for a specific time period from any 

ceremonial positions (such as city representative to a particular agency); 

and/or vii) finding of malfeasance or misfeasance in office with request to 

be made to the Governor to suspend the commissioner from office under 

Florida Statutes, Section 112.51.  

 

SECTION 2.  Conflicts.  Any and all Ordinances or parts of Ordinances in 

conflict herewith are hereby repealed. 

SECTION 3.  Severability.  If any provision of this Ordinance or the application 

thereof to any person or circumstance is held invalid, the invalidity shall not affect other 

provisions or applications of the Ordinance which can be given effect without the invalid 

provision or application, and to this end the provisions of this Ordinance are declared 

severable. 

SECTION 4.  Effective Date.  This Ordinance shall become effective 

immediately upon its final passage and adoption. 

 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA THIS ______________ DAY OF___________ 2014. 

    FIRST READING:  __________________ 
 

      ADVERTISED: ____________________ 

 

SECOND READING: _______________ 

 

 

BY: ________________________________ 

                                                                            JOHN C. MASIARCZYK, MAYOR 

ATTEST: 

 

_____________________________ 

JOYCE RAFTERY, CMC, CITY CLERK 
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Approved as to form and legality 

for use and reliance by the 

City of Deltona, Florida 

 

 

___________________________________ 
GRETCHEN R. H. VOSE, CITY ATTORNEY 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    8 - C
 
SUBJECT: Resolution No. 2014-09, Establishing Preliminary Annual Assessment Rate -

Stormwater Utility Services for FY 14/15.
 
 
   
LOCATION: City-wide.  
   
BACKGROUND: The Stormwater Utility System is based on operational and 

capital needs, and is funded by fees levied to the property 
owners in the City.  
 
Section 54-158 of the Code of Ordinances requires that the 
City Commission adopt an Annual Rate Resolution during 
its budget adoption process for each fiscal year. The initial 
proceedings for the adoption of an Annual Rate Resolution 
requires the adoption of a Preliminary Rate Resolution. 
Attached is the Preliminary Rate Resolution for stormwater 
utility assessments. Staff is not proposing a change to the 
current annual rate of $76.11 per ERU (Equivalent 
Residential Unit). 

 

   
ORIGINATING 

DEPARTMENT:

  
Finance 

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Finance Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Robert Clinger, Finance Director - Staff recommends that 
the Commission adopt Resolution No. 2014-09. 

 

   
POTENTIAL 

MOTION:

  

“I move to adopt Resolution No. 2014-09, Establishing 
Preliminary Assessment Rate Resolution – Stormwater 
Utility Assessments for FY 14/15 at the rate of $76.11 per 
Equivalent Residential Unit (ERU)." 
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AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  Resolution No. 2014-09  
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RESOLUTION NO. 2014-09  

 

A RESOLUTION OF THE CITY COMMISSION OF 

THE CITY OF DELTONA, FLORIDA, RELATING TO 

THE PROVISION OF STORMWATER SERVICES, 

FACILITIES AND PROGRAMS IN THE CITY OF 

DELTONA; GENERALLY DESCRIBING THE 

SERVICES, FACILITIES OR PROGRAMS TO BE 

PROVIDED; ESTIMATING THE COST TO BE 

ASSESSED FOR THE UPCOMING FISCAL YEAR; 

ESTABLISHING THE ASSESSMENT RATE FOR THE 

UPCOMING FISCAL YEAR; AUTHORIZING A 

PUBLIC HEARING; DIRECTING THE ROLL BE 

UPDATED AND NOTICE PROVIDED WHERE 

REQUIRED; DIRECTING AND AUTHORIZING 

ADDITIONAL OR SUPPLEMENTAL NOTICE; AND 

PROVIDING AN EFFECTIVE DATE.  

 

WHEREAS, the City Commission of Deltona, Florida, adopted Resolution No. 96-29 

imposing stormwater utility assessments in the City of Deltona; and  

WHEREAS, it is determined advisable and in the best interests of the citizens of the City of 

Deltona that said assessments be approved and that the assessments be certified to the tax collector and 

be collected utilizing the uniform collection method;  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA:  

Section 1.  Authority.  This Resolution is adopted pursuant to Section 54-158, Code of 

Ordinances, City of Deltona, Florida (the “Code”).  

Section 2.  Definitions and Interpretation.  This Resolution constitutes the Preliminary 

Rate Resolution as defined in Section 54-158. All words and terms not otherwise defined herein shall 

have the meanings set forth in Article III, Chapter 54 of the Code. Unless the context indicates 

otherwise, words imparting the singular number, include the plural number, and vice versa.  
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Section 3.  Provision and Funding of Stormwater Utility Services.  

(a)   Upon the imposition of stormwater utility assessments for stormwater utility services, 

facilities and programs against the assessed properties, the City shall provide stormwater utility 

services to such assessed properties.  The cost to provide such stormwater utility services, facilities 

and programs shall be funded from the proceeds of the stormwater utility assessments.  

(b)   It is hereby ascertained, determined and declared that each parcel of assessed property 

will be benefitted by the City’s provision of stormwater utility services, facilities and programs in an 

amount not less than the stormwater utility assessment imposed against such parcel.  

Section 4.  Determination of Stormwater utility Assessed Costs and Rates.  The total 

estimated stormwater utility assessed costs to be assessed are $2,845,174 and the estimated rate of 

assessment to be apportioned among benefitted parcels is $76.11 per equivalent residential unit for the 

fiscal year commencing October 1, 2014.  Stormwater utility assessments shall be imposed against all 

parcels of property within the City, except those properties exempt by law.  

Section 5. Authorization of Public Hearing. There is hereby established a public hearing to 

be held at 6:00 p.m. on July 21, 2014, or as soon thereafter as may be heard, at the Deltona Commission 

Chambers, 2345 Providence Blvd., Deltona, Florida at which time the City Commission will receive 

and consider any comments on the stormwater utility assessments from the public and affected 

property owners and adoption of the annual rate resolution for the upcoming fiscal year.  

Section 6.  Updated Assessment Roll and Notice. The City Manager shall:  

(a)  update the assessment roll;  

(b)  provide notice by publication and first class mail to affected owners in the event the 

circumstances described in Section 54-158(f) so require;  
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(c)  direct and authorize any supplemental or additional notice deemed proper, necessary or 

convenient by the City.  

Section 7.  Effective Date. This resolution shall take effect immediately upon its final 

adoption by the City Commission.  

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA, THIS ______ DAY OF _______________________, 2014.  

 

 

 

_______________________________________ 

JOHN C. MASIARCZYK, SR., Mayor  

ATTEST: 

 

 

_______________________________________ 

JOYCE KENT, City Clerk 
 
Approved as to form and legality for use and 

reliance of the City of Deltona, Florida: 

 

 

_______________________________________ 

GRETCHEN R. H. VOSE, City Attorney  
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    8 - D
 
SUBJECT: Resolution No. 2014-10, Establishing the Preliminary Annual Rate Resolution -

Solid Waste Services for FY 14/15. 
 
 
   
LOCATION: City-wide.  
   
BACKGROUND: The Solid Waste Collection System is based on operational 

and capital needs, and is funded by fees levied to the 
property owners in the City.  
 
Section 54-158 of the Code of Ordinances requires that the 
City Commission adopt an Annual Rate Resolution during 
its budget adoption process for each fiscal year. The initial 
proceedings for the adoption of an Annual Rate Resolution 
requires the adoption of a Preliminary Rate Resolution. 
Attached is the Preliminary Rate Resolution for solid waste 
assessments. Staff is not proposing a change in the 
annual solid waste assessment; the current fee is $173.96 per 
year. 

 

   
ORIGINATING 

DEPARTMENT:

  
Finance 

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Finance Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Robert Clinger, Finance Director - Staff recommends an 
annual solid waste collection fee of $173.96.

 

   
POTENTIAL 

MOTION:

  

“I move to adopt Resolution No. 2014-10, Establishing 
Preliminary Assessment Rate Resolution – Solid Waste 
Assessment for FY 14/15 to provide for an annual rate of 
$173.96 for solid waste collection services." 

 

Item 8D393



   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  Resolution No. 2014-10  
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RESOLUTION NO. 2014-10 

 

A RESOLUTION OF THE CITY COMMISSION OF 

THE CITY OF DELTONA, FLORIDA, RELATING TO 

THE PROVISION OF SOLID WASTE SERVICES, 

FACILITIES AND PROGRAMS IN THE CITY OF 

DELTONA; GENERALLY DESCRIBING THE 

SERVICES, FACILITIES OR PROGRAMS TO BE 

PROVIDED; ESTIMATING THE COST TO BE 

ASSESSED FOR THE UPCOMING FISCAL YEAR; 

ESTABLISHING THE ASSESSMENT RATE FOR THE 

UPCOMING FISCAL YEAR; AUTHORIZING A 

PUBLIC HEARING; DIRECTING THE ROLL BE 

UPDATED AND NOTICE PROVIDED WHERE 

REQUIRED; DIRECTING AND AUTHORIZING 

ADDITIONAL OR SUPPLEMENTAL NOTICE; AND 

PROVIDING AN EFFECTIVE DATE.  

 

WHEREAS, the City Commission of Deltona, Florida, adopted Resolution No. 96-30 

imposing solid waste assessments in the City of Deltona; and  

WHEREAS, it is determined advisable and in the best interests of the citizens of the City of 

Deltona that said assessments be approved and that the assessments be certified to the tax collector and 

be collected utilizing the uniform collection method;  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA, FLORIDA:  

Section 1. Authority.  This Resolution is adopted pursuant to Section 54-63, Code of 

Ordinances, City of Deltona, Florida (the “Code”).  

Section 2. Definitions and Interpretation. This Resolution constitutes the Preliminary Rate 

Resolution as defined in Section 54-63. All words and terms not otherwise defined herein shall have 

the meanings set forth in Article II, Chapter 54 of the Code. Unless the context indicates otherwise, 

words imparting the singular number, include the plural number, and vice versa.  
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Section 3.  Provision and Funding of Solid Waste Services.  

(a)  Upon the imposition of solid waste assessments for solid waste services, facilities and 

programs against the assessed properties, the City shall provide solid waste services to such assessed 

properties.  The cost to provide such solid waste services, facilities and programs shall be funded from 

the proceeds of the solid waste assessments.  

(b)  It is hereby ascertained, determined and declared that each parcel of assessed property 

will be benefitted by the City’s provision of solid waste services, facilities and programs in an amount 

not less than the solid waste assessment imposed against such parcel.  

Section 4.  Determination of Solid Waste Assessed Costs and Rates. The total estimated 

solid waste assessed costs to be assessed are $5,634,968 and the estimated rate of assessment to be 

apportioned among benefitted parcels is $173.96 per residence annually for the fiscal year 

commencing October 1, 2014.  Solid waste assessments shall be imposed against all benefitted 

parcels within the City.  

Section 5.  Authorization of Public Hearing. There is hereby established a public hearing to 

be held at 6:00 p.m. on July 21, 2014, or as soon thereafter as may be heard, at the Deltona Commission 

Chambers, 2345 Providence Blvd., Deltona, Florida at which time the City Commission will receive 

and consider any comments on the solid waste assessments from the public and affected property 

owners and adoption of the annual rate resolution for the upcoming fiscal year.  

Section 6.  Updated Assessment Roll and Notice. The City Manager shall:  

(a)  Update the assessment roll;  

(b)  Provide notice by publication and first class mail to affected owners in the event the 

circumstances described in Section 54-63(f) so require;  
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(c)   Direct and authorize any supplemental or additional notice deemed proper, necessary or 

convenient by the City.  

Section 7.  Effective Date. This resolution shall take effect immediately upon its final 

adoption by the City Commission.  

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA, THIS ______ DAY OF _______________________, 2014.  

 

 

 

_______________________________________ 

JOHN C. MASIARCZYK, SR., Mayor  

ATTEST: 

 

 

_______________________________________ 

JOYCE KENT, City Clerk 
 
Approved as to form and legality for use and 

reliance of the City of Deltona, Florida: 

 

 

_______________________________________ 

GRETCHEN R. H. VOSE, City Attorney  
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    8 - E
 
SUBJECT: Resolution No. 2014-11, Establishing Preliminary Annual Assessment Rate -

Streetlighting Services for FY 14/15. 
 
 
   
LOCATION: Streetlighting Districts located throughout the City.  
   
BACKGROUND: The Streetlighting Services System is based on operational 

and capital needs, and is funded by fees levied to the 
property owners in the City.  
 
Section 54-253 of the Code of Ordinances requires that the 
City Commission adopt an Annual Rate Resolution during 
its budget adoption process for each fiscal year. The 
proceedings for adoption of an Annual Rate Resolution 
require the adoption of a Preliminary and Annual Rate 
Resolutions. Attached is the Preliminary Annual Rate 
Resolution for streetlighting assessments. 

 

   
ORIGINATING 

DEPARTMENT:

  
Finance 

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Finance Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Robert Clinger, Finance Director - Staff recommends that 
Streetlighting Assessment Rates cover the cost of each 
streetlighting district.

 

   
POTENTIAL 

MOTION:

  

“I move to adopt Resolution No. 2014-11, adopting the 
current rate for Streetlighting Assessments for FY 14/15." 

 

   
AGENDA ITEM 

APPROVED BY:

 
 

Item 8E398



 

William D. Denny, City Manager

   
ATTACHMENTS: •  Resolution No. 2014-11  
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RESOLUTION NO. 2014-11 

 

A RESOLUTION OF THE CITY COMMISSION OF THE 

CITY OF DELTONA, FLORIDA, RELATING TO THE 

PROVISION OF STREETLIGHTING SERVICES, 

FACILITIES AND PROGRAMS IN THE CITY OF 

DELTONA; GENERALLY DESCRIBING THE 

SERVICES, FACILITIES OR PROGRAMS TO BE 

PROVIDED; ESTIMATING THE COST TO BE 

ASSESSED FOR THE UPCOMING FISCAL YEAR; 

ESTABLISHING THE ASSESSMENT RATE FOR THE 

UPCOMING FISCAL YEAR; AUTHORIZING A PUBLIC 

HEARING; DIRECTING THE ROLL BE UPDATED AND 

NOTICE PROVIDED WHERE REQUIRED; DIRECTING 

AND AUTHORIZING ADDITIONAL OR 

SUPPLEMENTAL NOTICE; AND PROVIDING AN 

EFFECTIVE DATE.  

 

 

WHEREAS, the City Commission of Deltona, Florida, adopted Resolutions Nos. 96-28 

(Numerous), 97-12 (Giovanni Street), 97-13 (Acadian Drive), 97-17 (Whipple Drive), 98-23 (Brickell 

Drive), 98-26 (Diamond Street), 99-43 (Antoinette Street), 99-50 (Waco Drive), 00-02 (Arbor Ridge), 

00-15 (Expansion of Waco Drive), 00-20 (Beal Street), 01-03 (Baylor Drive), 01-09 (Saxon Ridge), 01-25 

(Anchor Drive), 01-30 (Shafton Avenue), 02-05 (Prescott Blvd.), 02-25 (Embassy Drive), 02-27 

(Expansion of Arbor Ridge to include Unit 2), 02-34 (Expansion of Saxon Ridge to include Phase 2), 

03-32 (Rosetta Drive), 04-34 (Expansion of Saxon Ridge to include Phase 2B), 04-35 (Expansion of 

Saxon Ridge to include Phase 3), 04-43 (Expansion of Arbor Ridge to include Unit 2, Tract P & Unit 3), 

06-10 (Ludlum Drive), 06-49 (Lynn River), 07-39 (Echo Court), 07-36 (Brewster Drive), 08-14 (Croton 

Avenue), 08-29 (Maldive Court) and 10-08 (Sullivan Street) imposing streetlighting assessments in the 

City of Deltona; and  

WHEREAS, it is determined advisable and in the best interests of the citizens of the City of 

Deltona that said assessments be approved and that the assessments be certified to the tax collector and be 

collected utilizing the uniform collection method;   
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 

OF DELTONA, FLORIDA:  

Section 1. Authority. This Resolution is adopted pursuant to Section 54-253, Code of 

Ordinances, City of Deltona, Florida (the “Code”).  

Section 2.  Definitions and Interpretation. This Resolution constitutes the Preliminary Rate 

Resolution as defined in Section 54-253. All words and terms not otherwise defined herein shall have the 

meanings set forth in Article IV, Chapter 54 of the Code. Unless the context indicates otherwise, words 

imparting the singular number, include the plural number, and vice versa.  

Section 3.  Provision and Funding of Streetlighting Services.  

(a)   Upon the imposition of streetlighting assessments for streetlighting services, facilities and 

programs against the assessed properties, the City shall provide streetlighting services to such assessed 

properties.  The cost to provide such streetlighting services, facilities and programs shall be funded from 

the proceeds of the streetlighting assessments.  

(b)   It is hereby ascertained, determined and declared that each parcel of assessed property will 

be benefitted by the City’s provision of streetlighting services, facilities and programs in an amount not 

less than the streetlighting assessment imposed against such parcel.  

Section 4. Determination of Streetlighting Assessed Costs and Rates. The estimated 

streetlighting assessed costs to be assessed and the rate of assessment to be apportioned among benefitted 

parcels for the fiscal year commencing October 1, 2014, are as follows:  

 Assessment Rate 

per Parcel 

Number of 

Parcels 
Total Cost 

Crystal Lake Estates   $ 42.53   95   $   4,040   

Kensington Estates   135.97   32   4,351   

Timber Ridge   23.27   808   18,803   

Deltona Woods   36.43   82   2,987   

Timbercrest   29.58   237   7,011   

Sterling Park   120.97   73   8,831   
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 Assessment Rate 

per Parcel 

Number of 

Parcels 
Total Cost 

Rayston Street   29.98   241   7,226   

Tradewinds Drive   36.84   18   663   

Azora Drive   21.51   44     946 

Trumbull Street   21.32   50   1,066 

Johnson Court   39.91   11   439  

Goodrich Drive   26.02   53   1,379   

Giovanni Street   24.72   192   4,746   

Acadian Street   23.99   63   1,511   

Whipple Drive   47.83   43   2,057   

Brickell Drive   35.07   38   1,333   

Diamond Street   37.39   62   2,318   

Antoinette Street   14.67   35   513   

Waco Drive   26.77   124   3,320   

Arbor Ridge    92.93  364   33,826   

Arbor Ridge – Phase 2   INCL   INCL   INCL   

Arbor Ridge – Units 2 & 3   INCL   INCL   INCL   

Arbor Ridge – Unit 4   INCL   INCL   INCL   

Beal Street   48.09   72   3,463   

Baylor Drive   35.49   25     887 

Saxon Ridge   41.38   201    8,317  

Saxon Ridge – Phase 2   INCL   INCL   INCL   

Saxon Ridge – Phase 2B   INCL   INCL   INCL   

Saxon Ridge – Phase 3   INCL   INCL   INCL   

Anchor Drive   27.08   38   1,029  

Shafton Avenue   40.70   35   1,424   

Prescott Blvd.   30.46   37   1,127   

Embassy Drive   25.49  104   2,651   

Rosetta Drive   41.87  47   1,968   

Ludlum Drive   59.04   38   2,244   

Lynn River Drive   53.72   26   1,397   

Echo Court   53.72   8   430   

Brewster Drive   58.88   49   2,885  

Croton Avenue   51.41   44   2,262   

Maldive Court   43.12   43   1,854   

Sullivan Street  20.96   68   1,426 

  Total $ 140,729 

 

Streetlighting assessments shall be imposed against all buildable lots within the streetlighting Districts.  

Section 5.  Authorization of Public Hearing. There is hereby established a public hearing to be 
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held at 6:00 p.m. on July 21, 2014, or as soon thereafter as may be heard, at the Deltona Commission 

Chambers, 2345 Providence Blvd., Deltona, Florida at which time the City Commission will receive and 

consider any comments on the streetlighting assessments from the public and affected property owners 

and adoption of the annual rate resolution for the upcoming fiscal year.  

Section 6.  Updated Assessment Roll and Notice. The City Manager shall:  

(a)  Update the assessment roll;  

(b)  provide notice by publication and first class mail to affected owners in the event the 

circumstances described in Section 54-253(f) so require;  

(c)  direct and authorize any supplemental or additional notice deemed proper, necessary or 

convenient by the City.  

Section 7. Effective Date.  This resolution shall take effect immediately upon its final adoption 

by the City Commission.  

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA, THIS ______ DAY OF _______________________, 2014.  

 

_______________________________________ 

JOHN C. MASIARCZYK, SR., Mayor  

ATTEST: 

 

_______________________________________ 

JOYCE KENT, City Clerk 
 
Approved as to form and legality for use and 

reliance of the City of Deltona, Florida: 

 

_______________________________________ 

GRETCHEN R. H. VOSE, City Attorney 

Attachment number 1 \nPage 4 of 4

Item 8E403



  

 

AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    9 - A
 
SUBJECT: Request for consideration of proposed First Amendment to Real Estate Purchase 

Agreement for Dupont Lakes Park extending the Inspection Period to July 17, 
2014 

 
 
   
LOCATION: TRACT I, DELTONA LAKES, UNIT 74, MB 29, PG 28, 

EXC, MOST SE 177.57 FT OF NE 320.71 FT, PER OR 
4237, PG 1949, EXC, DUPONT DEVELOPMENT, MB 50, 
PGS 84 TO 86, INC, SEE 8114-02; PARCEL ID #8130-74-
00-0090; 2711 ELKCAM BOULEVARD, DELTONA, FL  
32738; A/K/A DUPONT LAKES PARK

 

   
BACKGROUND: The City of Deltona (“Seller”) and RTC Development 

Company (“Purchaser”) entered into a Real Estate Purchase 
Agreement for Dupont Lakes Park dated February 17, 2014. 

The Purchaser has requested that the Agreement be 
amended to extend the due diligence period for a month to 
end July 17, 2014.  

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Attorney, City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
William D. Denny, City Manager – To consider the 
proposed First Amendment to Real Estate Purchase 
Agreement extending the Inspection Period to July 17, 2014.

 

   
POTENTIAL 

MOTION:
  

“I hereby move to approve the proposed First Amendment 
to Real Estate Purchase Agreement extending the Inspection 
Period to July 17, 2014.” 
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Or 

“I hereby move to deny the proposed First Amendment to 
Real Estate Purchase Agreement extending the Inspection 
Period to July 17, 2014.” 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: • First Amendment to Real Estate Purchase Agreement  
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FIRST AMENDMENT
TO

REAL ESTATE PURCHASE AGREEMENT

THIS FIRST AMENDMENT TO REAL ESTATE PURCHASE AGREEMENT
("First Amendment") is made as of the Effective Date of this First Amendment (as defined
below) by and between THE CITY OF DELTONA, a Florida municipal corporation ("Seller"),
and RTC DEVELOPMENT CORP., a Florida corporation ("Purchaser").

WHEREAS, Seller and Purchaser entered into that certain Real Estate Purchase
Agreement dated February 17, 2014 (the "Agreement") pursuant to which Seller agreed to sell to
Purchaser, and Purchaser agreed to purchase from Seller, the Property (as such term is defined in
the Agreement) in the manner and upon the terms and conditions set forth in the Agreement; and

WHEREAS, Seller and Purchaser desire to amend the Agreement all upon the terms and
conditions more particularly set forth in this First Amendment.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency is
hereby acknowledge, Seller and Purchaser agree to amend the Agreement subject the following
terms and provisions:

1. Recitals; Capitalized Terms. The above-referenced recitals are true and correct
and hereby incorporated into this First Amendment for all purposes. All capitalized terms used
in this First Amendment shall have the same meanings ascribed thereto in the Agreement unless
otherwise indicated herein to the contrary.

2. Inspection Period. Seller and Purchaser acknowledge and agree that the
Inspection Period is hereby extended to July 17, 2014.

3. Ratification. Except as expressly modified and amended herein, the Agreement
remains in full force and effect and is ratified and confirmed by Seller and Purchaser. In the
event of any conflict between the terms of the Agreement and this First Amendment, the terms of
this First Amendment shall control. Purchaser and Seller acknowledge and agree that, as of the
Effective Date of this First Amendment, neither party is aware of any default under the terms or
provisions of the Agreement by the other party, or of the occurrence of any event that with the
giving of notice or the passage of time will result in a default under the Agreement by such party.
From and after the date of this First Amendment, all references to the Agreement shall be
deemed to refer to the Agreement as amended by this First Amendment.

4. Counterparts. This First Amendment may be signed in counterparts each of
which shall constitute an original and all of which when taken together shall constitute one
agreement. A facsimile or electronic signature on this First Amendment shall be deemed an
original.

5. Effective Date of First Amendment. The Effective Date of this First
Amendment means the later of the following dates: (i) the date this First Amendment is executed
by Seller, or (ii) the date this First Amendment is executed by Purchaser.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Purchaser has executed this First Amendment on the date
indicated below.

“PURCHASER”

RTC DEVELOPMENT CORP., a Florida
corporation

By:
Frank J. Cannon, President

(CORPORATE SEAL)

Date:

SELLER SIGNATURE ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the Seller has executed this First Amendment on the date
indicated below.

“SELLER”

CITY OF DELTONA, Florida municipal
corporation

By:
William D. Denny, City Manager

(CORPORATE SEAL)

Date:
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    10 - A
 
SUBJECT: Request for consideration from Sergey Ginzburg for a reduction of fine from 

$10,000.00 assessed pursuant to Special Magistrate Cases DEL-07-192 and 
DEL-07-193.

 
 
   
LOCATION: This property is located at 1551 Fort Smith Boulevard, 

Deltona, Florida 32725. The Parcel No. is 30-18-31-16-17-
0010. 

 

   
BACKGROUND: An Order Imposing Fine/Lien was entered on October 24, 

2007, by the City of Deltona Special Magistrate, ordering 
Frances Bundschu to pay to the City of Deltona a fine in the 
amount of two hundred and fifty dollars ($250.00) for each 
and every day the violations exist and continues to exist or 
until a cap of $5,000.00 is reached for each case. The 
violation occurred when the respondent failed to repair the 
pool enclosure and maintain the pool in a sanitary condition 
for the property located at 1551 Fort Smith Boulevard. The 
total accumulated amount due is $10,000.00. On May 28, 
2014 Widalis Munoz, Esq. representing Sergey Ginzburg 
appeared before the Special Magistrate to request a 
recommendation to reduce the fine. 
 
The Special Magistrate forwarded staff's recommendation of 
no reduction fines. 

 

   
ORIGINATING 

DEPARTMENT:

  
Enforcement Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Dale Baker, Code Enforcement Services Director -
Enforcement Services Staff forwards the Special 
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Magistrate’s recommendation. 
   
POTENTIAL 

MOTION:

  

“I move that the City Commission not grant any reduction of 
the fines requested of Sergey Ginzburg concerning Case No. 
DEL-07-192 and DEL-07-193 for the property located at 
1551 Fort Smith Boulevard, Deltona, Florida.”  

OR 

“I move that the City Commission grant the request of 
Sergey Ginzburg for a reduction of the fine concerning Case 
No. DEL-07-192 and DEL-07-193 for the property located at 
1551 Fort Smith Boulevard, Deltona, Florida, to the sum of 
$_______ to be paid within 30 days (July 16, 2014) or the 
fine reverts back to the original amount.”  

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  Background for Case  
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SPECIAL MAGISTRATE CODE HEARING 

REQUEST FOR REDUCTION IN FINES  

CASE NUMBER: DEL-07-192 and DEL-07-193 

 
VIOLATION: City of Deltona Ordinance, Section 18-5, adopting the latest edition of the 
International Property Maintenance Code, Section 302.7, which states all accessory structures, 
including detached garages, fences and walls, shall be maintained in good repair and sound 
structural condition.  In addition, Section 303.1, which states that swimming pools shall be 
maintained in a clean and sanitary condition, and in good repair. 
 
REQUIRED CORRECTIVE ACTION: Repair or replace the missing and ripped screen 
enclosure and either drain the water from the pool or chemically treat the water to remove the 
algae. 

 

OWNER AT TIME OF VIOLATION: Frances Bundschu 1551 Fort Smith Blvd. Deltona, FL 
32725 
 
CURRENT OWNER: Sergey Ginzburg, 203 S. Clyde Avenue, Kissimmee, FL 34741 
 
PROPERTY ADDRESS: 1551 Fort Smith Blvd. Deltona, FL 32725 
 
PARCEL NUMBER: 30-18-31-16-17-0010 

 

FINDINGS OF FACTS: 

1. October 24, 2007 Special Magistrate ordered a fine of $250.00 per day until the  
property is brought into compliance or a cap of $5,000.00 is  
reached, for each case. 

2. March, 2013  Deutsche Bank took custody of the property  

3. July 17, 2013  Representative from the bank called and stated all violations had  

been corrected and wanted to settle all the fines. 

4. July 18, 2013  Officer inspected the property and found it in compliance resulting 

in a $10,000.00 fine ($5,000.00 for each case).   

5. August 2, 2013 Spoke with the realty company “The Clark Team” – Tasha who  

was working with the bank on negotiating a lower payment for the  

fines. City of Deltona Resolution # 2011-01 would have allowed 

us to automatically reduce the fines. 

6. October 2013  The current owner Sergey Ginzburg purchased the property. 
7. May 7, 2014  Sergey Ginzburg requested to appear before the Special Magistrate  

to request a recommendation for a reduction in fines. 
8. May 28, 2014  Widalis Munoz, Esquire, Attorney for Sergey Ginzburg appeared  

before the Special Magistrate for a recommendation for a reduction  
in fines. 
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Conclusions: Frances Bundschu was the owner at the time of the violation. He was properly 
notified of the violation / hearings and was given sufficient time to bring the property into 
compliance. Deutsche Bank corrected the violations and brought the property into compliance. 
They also knew about the fines and were given an opportunity to have the fines reduced. The 
current owner purchased the property with the fines/liens attached to the property. 
 
Staff Recommendation:  Staff recommended no reduction in fines. The current owner 
purchased the property with the liens on the property. They should address the liens with the 
bank who knew about the liens and did not disclose them or the title company who did not 
disclose them during their title search. 
 
Mr. Cino’s Recommendation: After hearing testimony, Mr. Cino stated that he is forwarding 
no recommendation for a reduction in fines to the commission.  
 
CITY’S EXPENSES:  Exact city expenses are difficult to determine. We made at least 4 trips to 
the property; mailed 3 certified letters, appeared before the Special Magistrate twice.  
Additionally, there was staff time drafting orders, minutes and etc. 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    10 - B
 
SUBJECT: Request for authorization to execute the River to Sea Transportation Planning 

Organization (TPO) Transportation Planning Funds Joint Participation 
Agreement and the Interlocal Agreement for the Creation of the Metropolitan 
Planning Organization. 

 
 
   
LOCATION: Citywide  
   
BACKGROUND: Federal transportation regulations require the establishment 

of a Metropolitan Planning Organization (MPO) to conduct 
coordinated transportation planning activities for Urbanized 
Areas and to establish a Metropolitan Planning Area (MPA) 
that defines the geographical planning area boundary. A TPO 
is also called an MPO in some locations and the terms are 
interchangeable. In 2013, the City recognized the expansion 
of the Volusia TPO boundaries, under Resolution No. 2013-
10, to include Flagler County. The City is now served by the 
River to Sea Transportation Planning Organization (TPO); 
which is formerly known as the Volusia TPO. 
 
This request to execute the attached agreements further 
supports that initial action through approval of both the 
attached Transportation Planning Funds Joint Participation 
Agreement and the Interlocal Agreement for the Creation of 
the Metropolitan Planning Organization for 
continued participation within the TPO. The third agreement 
(Intergovernmental Coordination and Review and Public 
Transportation Coordination Joint Participation Agreement) 
is included for informational purposes only and not to be 
executed by the City of Deltona. 

 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Planning Director, Finance Director, City Attorney  
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STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Chris Bowley, AICP, Director of Planning and Development 
Services - Staff recommends approval of the River to Sea 
Transportation Planning Organization Transportation 
Planning Funds Joint Participation Agreement and the 
Interlocal Agreement for the Creation of the Metropolitan 
Planning Organization. 

 

   
POTENTIAL 

MOTION:

  

"I hereby move to approve the River to Sea Transportation 
Planning Organization Transportation Planning Funds Joint 
Participation Agreement and the Interlocal Agreement for 
the Creation of the Metropolitan Planning Organization." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: • Exhibit A: Transportation Planning Funds Joint 

Participation Agreement 

• Exhibit B: Interlocal Agreement for the Creation of the 
MPO 

• Exhibit C: TPO Intergovernmental Agreement Information 
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 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

TRANSPORTATION PLANNING FUNDS 

JOINT PARTICIPATION AGREEMENT 

525-010-02 
POLICY PLANNING 

OGC – 04/13 
Page 1 of 227 

 

 

Financial Project No.: Fund:  Planning  FLAIR Approp.:         
417962-1-14  Function:  615  FLAIR Obj.:  790052  

(item-segment-phase-sequence) Federal No.:  0260 049 M  Org. Code:  052000532  
Contract No.:       A-5067  DUNS No.:       139892819  Vendor No.:  593-512-405-002  
CFDA Number & Title:       20.205    CSFA Number & Title:         

 
THIS JOINT PARTICIPATION AGREEMENT (Agreement) is made and entered into on this _____ day of 

_________ 2014, by and between the STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION (Department), 
an agency of the State of Florida, whose address is Office of the District Secretary, 719 South Woodland Blvd., 
DeLand, FL 32720 and the River to Sea Transportation Planning Organization (TPO), whose address is 2570 
West International Speedway Blvd., Suite 100, Daytona Beach, FL 32114. 

RECITALS 

WHEREAS, the Federal Government, under the authority of Title 23 United States Code Section 134 
and Title 49 United States Code (USC) Section 5303 and any subsequent applicable amendments, requires 
that each urbanized area, as a condition to the receipt of federal capital or operating assistance, to have a 
continuing, cooperative, and comprehensive transportation planning process in the designated urbanized 
areas to develop and implement plans and programs consistent with the comprehensively planned 
development of the metropolitan area that results in plans and programs reflecting consideration of the likely 
effect of transportation policy decisions on land use and development and the consistency of transportation 
plans and programs with the provisions of all applicable short and long term land use and development plans; 

WHEREAS, 23 USC §134, 49 USC §5303, 23 Code of Federal Regulation (CFR) §450.306, and Section 
339.175, Florida Statutes (F.S.), authorize metropolitan planning organizations to develop transportation 
plans and programs for urbanized areas; 

WHEREAS, pursuant to 23 USC §134, 49 USC §5303, 23 CFR §450.310, and Section 339.175 F.S., the  
TPO has been designated and its membership apportioned by the Governor of the State of Florida, with the 
agreement of the affected units of general purpose local government.,  

WHEREAS, pursuant to the Interlocal Agreement executed on April 18, 1977 and filed with the Clerk of 
the Circuit Court of Volusia County, the Volusia Coastal Area Transportation Study Metropolitan Planning 
Organization (VCUATS), now known as the River to Sea Transportation Planning Organization (R2CTPO) was 
established, with specific transportation planning duties and responsibilities identified therein; 

WHEREAS, the TPO has the authority to enter into this Agreement and to undertake the 
responsibilities hereinafter described, and the Department has been granted the authority to function 
adequately in all areas of appropriate jurisdiction, including the implementation of an integrated and 
balanced transportation system; 

WHEREAS, the TPO is to be the recipient of metropolitan planning funds (PL Funds) authorized under 
23 USC 104(f) to carry out the provisions of 23 USC §134 and 49 USC §5303; 

WHEREAS, the Department is authorized to allocate said funds for all metropolitan planning 
organizations throughout the State of Florida; 
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WHEREAS, the Department is authorized to transmit to the TPO its proportionate share of PL Funds 
approved by the Federal Highway Administration (FHWA) appropriated for the purpose of aiding the 
metropolitan transportation planning process; and 

WHEREAS, 23 CFR §450.314 and Section 339.175(10), F.S., require that the Department and the River 
to Sea Transportation Planning Organization enter into an agreement clearly identifying the responsibilities 
for cooperatively carrying out the Metropolitan Planning Process and accomplishing the transportation 
planning requirements of state and federal law. 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation herein, 
the parties desiring to be legally bound, do agree as follows: 

ARTICLE 1 
RECITALS; DEFINITIONS; PURPOSE 

Section 1.01. Recitals.  Each and all of the foregoing recitals are incorporated herein and 
acknowledged to be true and correct to the best of the parties' knowledge.  Failure of any of the 
foregoing recitals to be true and correct shall not operate to invalidate this Agreement. 

Section 1.02. Definitions.  The following words when used in this Agreement (unless the context 
shall clearly indicate to the contrary) shall have the following meanings: 

(a) Agreement means and refers to this instrument.  

(b) Department shall mean and refer to the Florida Department of Transportation, an agency of 
the State of Florida, created pursuant to Section 20.23, F.S. 

(c) FHWA means and refers to the Federal Highway Administration. 

(d) FTA means and refers to the Federal Transit Administration. 

(e) Long Range Transportation Plan is the 20-year plan which identifies transportation facilities; 
includes a financial plan that demonstrates how the plan can be implemented and assesses 
capital investments necessary to preserve the existing metropolitan transportation system and 
make efficient use of existing transportation facilities; indicates proposed transportation 
activities; and in ozone/carbon monoxide nonattainment areas is coordinated with the State 
Implementation Plan, as required by 23 USC §134, 49 USC §5303, 23 CFR §450.322, and Section 
339.175, F.S. 

(f) Metropolitan Planning Area means and refers to the planning area as determined by 
agreement between the TPO plus the contiguous area expected to become urbanized within a 
20-year forecast period, and the Governor in the urbanized areas designated by the United 
States Bureau of the Census as described in 23 USC §134, 49 USC §5303, 23 CFR §450.312 and 
Section 339.175, F.S., which shall be subject to the Metropolitan Planning Organization’s 
planning authority. 

(g) MPO means and refers to the policy planning board of an organization designated pursuant to 
this Interlocal Agreement as described in 23 USC §134, 49 USC §5303, and Section 339.175, F.S. 
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An MPO may also be referred to as a Transportation Planning Organization (TPO) or a 
Transportation Planning Agency (TPA). 

(h) Multimodal, Systems Level Corridor or Subarea Planning Study shall mean and refer to studies 
involving major investment decisions or as otherwise identified in 23 CFR §450.212 and 23 CFR 
§450.318. 

(i) Task and or subtask refer to the individual work items or programs listed within the respective 
Unified Planning Work Program (UPWP). 

(j) Transportation Improvement Program or TIP is the transportation document which includes 
the following components: a priority list of projects and project phases; a list of projects 
proposed for funding; including all regionally significant transportation projects even if no 
Federal funding is involved (23 CFR §450.324); a financial plan demonstrating how the TIP can 
be implemented; a listing of group projects; an indication of whether the projects and project 
phases are consistent with applicable local government comprehensive plans (Section 339.175, 
F.S.) adopted pursuant to Section 163.3161 et seq., F.S.; an indication of whether the projects 
and phases are consistent with the Long Range Transportation Program (23 CFR §450.324); and 
an indication of how improvements are consistent, to the maximum extent feasible, with 
affected seaport and airport master plans and with public transit development plans of the 
units of local government located within the boundaries of the TPO, as required by Section 
339.175, F.S. 

(k) Unified Planning Work Program or UPWP is a biennial program developed by the TPO in 
cooperation with the Department and public transportation providers, that identifies the 
planning priorities and activities to be carried out within a Metropolitan Planning Area to be 
undertaken during a 2-year period, together with a complete description thereof and an 
estimated budget, all as required by 23 CFR §450.308, and Section 339.175, F.S. 

Section 1.03. UPWP and PL Funds.  As more fully set forth in Article 2 of this Agreement, the 
purpose of this Agreement is: (1) To ensure  the PL Funds portion of the biennial UPWP for the 
Metropolitan Planning Area is prepared by the River to Sea Transportation Planning Organization in 
conformance with 23 CFR §450.308 and Section 339.175, F.S., (2) To provide financial assistance to the 
River to Sea Transportation Planning Organization for transportation related planning activities, as 
required under 23 USC §134 and 49 USC §5303, To state the terms and conditions upon which such 
assistance will be provided, and (4) To recite the understanding as to the manner in which the biennial 
UPWP will be undertaken and completed. 

 

ARTICLE 2 
TRANSPORTATION PLANNING; PL FUNDS; UPWP PREPARATION 

Section 2.01. The Project.  The Project under this Agreement is defined as the preparation and 
adoption of the biennial UPWP for the Metropolitan Planning Area which is supported by PL Funds.  
Approval of the Project shall consist of approval of each biennial UPWP by the TPO, and the 
appropriate Federal funding agencies, including the FHWA and/or Federal Transit Agency (FTA).  
Individual tasks or subtasks of the UPWP, although accepted by the federal funding agencies, may be 
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subject to further applicable conditions outlined in federal law or state statutes.  The Project approval 
for any specific UPWP extends for only the two-year fiscal period for which the Project was developed. 
Portions of the Project not completed during the indicated fiscal years are not eligible for funding, 
unless specifically included in the succeeding UPWP.  Notwithstanding that the Project may be 
implemented over a two-year period, funding will be authorized on an annual basis. 

Section 2.02. Accomplishment of the Project. 

(a) General Requirements.   The  TPO shall commence, carry on, and complete the Project, in a 
sound, economical, and efficient manner, and in accordance with the provisions hereof, and all 
applicable laws, including all applicable transportation planning responsibilities identified in the 
Interlocal Agreement establishing the  TPO. 

(b) Funds of the TPO.  The TPO shall initiate and prosecute to completion all proceedings 
necessary, including federal-aid requirements, to enable the TPO to provide the necessary 
funds for completion of the Project. 

(c) Submission of proceedings, contracts and other documents.  Subject to Florida Public Records 
Law, Chapter 119, F.S., the River to Sea Transportation Planning Organization shall submit to 
the Department such data, reports, records, contracts, and other documents relating to its 
performance as a metropolitan planning organization as the Department may require. The TPO 
shall ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law. The River to Sea 
Transportation Planning Organization shall have a right to charge reasonable charges for 
reproduction of public records as permitted by Chapter 119, F.S. 

(d) Notification.  Within ten (10) business days of receipt by the Department,  of correspondence 
pertaining to the approval of individual work tasks contained within the UPWP relating to the 
duties of the River to Sea Transportation Planning Organization pursuant to 23 USC §134, 49 
USC §5303, 23 CFR Parts 420 and 450; and 49 CFR Parts 18 and 20.  As so stated, the approved 
amount for each specific work task will be consistent with the budgeted amount as defined in 
the draft UPWP. 

Section 2.03. Participation in the Project. 

(a) The Department agrees to participate in the Project, such participation to be limited to: (1) a 
cash reimbursement to the River to Sea Transportation Planning Organization in the amount of 
PL Funds approved for reimbursement in the Project and made available by the FHWA; and (2) 
except as otherwise authorized by the Department, in-kind services (including Department 
consultant contracts for applicable planning work within the TPO’s Metropolitan Planning 
Area), the value of which services in any given year should not exceed one-half of the amount 
of matching funds required for the TPO’s PL Funds approved for expenditure in the Project.  
The remaining required match, if any, shall be provided by the River to Sea Transportation 
Planning Organization in the form of in-kind services or cash.  In some circumstances, the 
Department may elect to furnish additional in-kind services. 

(b) Reimbursement will be made on monthly or quarterly billings, based upon actual expenses 
incurred by the River to Sea Transportation Planning Organization in furtherance of the 
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Project.  Requests for payment shall include documentation of expenditures as required by 49 
CFR §18.41, as appropriate, and of work accomplished by the River to Sea Transportation 
Planning Organization, and shall also include a narrative progress report. 

Section 2.04. Rights of Review.  As required by 49 CFR §18.42(e), the FHWA and the FTA shall have 
the right of review of the work (and approval or concurrence as appropriate), including, but not 
limited to: the UPWP; the TIP; the Long Range Transportation Plan; a Multimodal, Systems Level 
Corridor or Subarea Planning Study; the Transportation Systems Management Element; all technical 
reports; and all planning data prepared by the River to Sea Transportation Planning Organization.  If 
the FHWA or the FTA finds that the work performed fails to comply with any requirement (e.g., work 
tasks are not conducted in accordance with approved work programs, or work tasks are found to be 
inconsistent with federal or state guidelines), the FHWA or the FTA may use the enforcement actions 
contained in 49 CFR §18.43 to remedy the situation. 

Section 2.05. The UPWP Budget.  The UPWP Budget shall consist of that portion of the two budget 
statements included in the UPWP which covers PL and Section 5305(d) funded work.  One statement 
identifies funding sources (federal, state, local) by work task and subtask.  The other statement 
identifies funding, by work task and subtask, agency participation, and consultant services. The River 
to Sea Transportation Planning Organization shall maintain said UPWP Budget, carry out the UPWP, 
and shall incur obligations against and make disbursements of UPWP funds only in conformity with the 
latest approved budget for the UPWP.  Modifications to the UPWP budget may occur periodically.  
Modifications shall not increase the FHWA approved UPWP final total budget or change the scope of 
FHWA approved work task(s). The Department and the FHWA shall be notified of all modifications by 
the River to Sea Transportation Planning Organization.  Changes in the scope of an approved work task 
or addition of funds which change the total funding of an FHWA approved UPWP shall be considered 
amendments. Amendments must be approved by the FHWA.  Proposed amendments shall be filed 
with the Department.  The Department shall review and transmit the amendment and supporting 
documents to the FHWA and/or the FTA with a recommendation for approval or denial.  The TPO shall 
limit the total amount of Project funds programmed in the UPWP for a particular two-year fiscal 
period to the following: 

(a) Project funds allocated to the River to Sea Transportation Planning Organization for the subject 
two-year fiscal period; 

(b) Any unspent Project funds that had been programmed in UPWPs from the previous two-year 
fiscal period for which final billing had been received and those funds have been deobligated. 
The unspent balance from each of the previous years’ UPWPs will not be available for 
reprogramming until final billing for the earlier years is received and processed by the 
Department.   

Section 2.06. Accounting Records. 

(a) Establishment and Maintenance of Accounting Records.  The  TPO shall establish for the 
Project, in accordance with the requirements of 49 CFR §18.20, separate accounts for each task 
and subtask of the Project Budget, to be maintained within its existing accounting system or 
set up independently.  Such accounts are referred to herein collectively as the Project Account. 
The Project Account and supporting documentation as set forth in 49 CFR §18.20, shall be 
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made available upon request for examination by the FHWA, the FTA or the Comptroller 
General of the United States in accordance with the requirements of 49 CFR §18.42. 

(b) Funds Received or Made Available for the Project.  Pursuant to the requirements of 49 CFR 
§18.20, the TPO shall record in the Project Account all payments received by it from the 
Department pursuant to this article and all other funds provided for, accruing to, or otherwise 
received on account of the Project, which Department payments and other funds are herein 
collectively referred to as Project Funds. 

(c) Costs Incurred for the Project.  The TPO shall charge to the Project Account all eligible costs of 
the Project.  Costs in excess of the latest approved budget or attributable to actions which have 
not received the required approval of the FHWA shall not be considered eligible costs.  
Determination of eligible costs shall be in accordance with the requirements of 49 CFR §18.22. 

(d) Documentation of Project Costs.  All costs charged to the Project, including any approved 
services contributed by the  TPO or others, shall be supported as required by 49 CFR §18.20 
and §18.22 and the cost principles cited in Office of Management and Budget (OMB)  2 Code of 
Federal Regulations (CFR) Part 225“Cost Principles for State, Local and Indian Tribal 
Governments”. 

(e) Checks, Orders, and Vouchers.  Any check or order drawn by the  TPO with respect to any item 
which is or will be chargeable against the Project Account will be drawn only in accordance 
with a properly signed voucher then on file with the TPO stating in proper detail the purpose 
for which such check or order is drawn.  All checks, payrolls, invoices, contracts, vouchers, 
orders, or other accounting documents pertaining in whole or in part to the Project shall be 
clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from 
all other such documents, and shall be maintained for at least 5 years after final payment. 

(f) Indirect Costs.  The rate used for billing indirect costs shall be established in accordance with 
the requirements of the OMB.  All costs must be consistent with the federal cost principles 
contained in 2 CFR Part 225. 

         All indirect costs will be based on an indirect cost rate supported either by a Department 
accepted indirect cost allocation plan or by an indirect cost plan approved by a cognizant 
federal agency. Annually, the TPO may prepare an indirect cost allocation plan which covers all 
anticipated indirect costs for the current calendar year.  The Department will not reimburse 
any indirect costs not covered by an accepted TPO indirect cost allocation plan. 

         Requests for reimbursement shall document the amount of funds that have been expended 
during the period for the total Project, as well as for the current billing period. The request for 
reimbursement shall contain sufficient detail to provide the Department and FHWA as to the 
progress on each work element contained in the UPWP.  

Section 2.07. Audit. 

The administration of resources awarded by the Department to River to Sea Transportation Planning 
Organization may be subject to audits and/or monitoring by the Department, as described in this 
section. 
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(a) Monitoring.  In addition to reviews of audits conducted in accordance with OMB Circular A-133 
(Audits of States, Local Governments, and Non-Profit Organizations) and Section 215.97, F.S., as 
revised (see below), monitoring procedures may include, but not be limited to, on-site visits by 
Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or 
other procedures.  By entering into this Agreement, the TPO agrees to comply and cooperate 
fully with any monitoring procedures/processes deemed appropriate by the Department.  In 
the event the Department determines that a limited scope audit of the TPO is appropriate, the 
TPO agrees to comply with any additional instructions provided by the Department staff to the 
TPO regarding such audit.  The TPO further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Department’s Office of 
Inspector General (OIG) and Florida’s Chief Financial Officer (CFO) or the Florida Auditor 
General. 

(b) Federally funded.  Recipients of federal funds (i.e. state, local government, or non-profit 
organizations as defined in OMB Circular A-133, as revised) are to have audits done annually 
using the following criteria: 

(1) In the event that the TPO expends $500,000 or more in Federal awards in a fiscal year, the 
TPO must have a single or program-specific audit conducted in accordance with the 
provisions of OMB Circular A-133, as revised.  EXHIBIT 1 to this Agreement indicates 
Federal resources awarded through the Department by this Agreement.  In determining 
the Federal awards expended in a fiscal year, the TPO shall consider all sources of Federal 
awards, including Federal resources received from the Department.  The determination of 
amounts of Federal awards expended should be in accordance with the guidelines 
established by OMB Circular A-133, as revised.  An audit of the TPO conducted by the 
Auditor General in accordance with the provisions OMB Circular A-133, as revised, will 
meet the requirements of this part. 

(2) In connection with the audit requirements addressed in Part (b), paragraph 1 of Section 
2.07 of this Agreement, the TPO shall fulfill the requirements relative to auditee 
responsibilities as provided in Subpart C of OMB Circular A-133, as revised. 

(3) If the TPO expends less than $500,000 in Federal awards in a fiscal year, an audit 
conducted in accordance with the provisions of OMB Circular A-133, as revised, is not 
required.  However, if the TPO elects to have an audit conducted in accordance with the 
provisions of OMB Circular A-133, as revised, the cost of the audit must be paid from non-
Federal resources (i.e., the cost of such an audit must be paid from TPO resources 
obtained from other than Federal entities). 

(4) Federal awards are to be identified using the Catalog of Federal Domestic Assistance 
(CFDA) title and number, award number and year, and name of the awarding federal 
agency. 

(c) State funded.  TPO’s receiving state funds (i.e. a non-state entity as defined by Section 215.97, 
F.S.) are to have audits done annually using the following criteria: 

Attachment number 1 \nPage 7 of 22

Item 10B421



FORM 525-010-02 

POLICY PLANNING 

OGC – 06/11 

Page 8 of 227 

 

 

(1) In the event that the TPO expends a total amount of state financial assistance equal to or 
in excess of $500,000 in any fiscal year, the TPO must have a State single or project-
specific audit for such fiscal year in accordance with Section 215.97, F.S.; applicable rules 
of the Department of Financial Services and the CFO; and Chapters 10.550 (Local 
Governmental Entity Audits) or 10.650 (Florida Single Audit Act: Audits Nonprofit and For-
profit Organizations), Rules of the Auditor General.  EXHIBIT 1 to this Agreement indicates 
state financial assistance awarded through the Department by this Agreement.  In 
determining the state financial assistance expended in its fiscal year, the TPO shall 
consider all sources of state financial assistance, including state financial assistance 
received from the Department, other state agencies, and other non-state entities.  State 
financial assistance does not include Federal direct or pass-through awards and resources 
received by a non-state entity for Federal program matching requirements. 

(2) In connection with the audit requirements addressed in Part (c), paragraph 1 of Section 
2.07 of this Agreement, the TPO shall ensure that the audit complies with the 
requirements of Section 215.97, F.S.  This includes submission of a financial reporting 
package as defined by Section 215.97, F.S., and Chapters 10.550 or 10.650, Rules of the 
Auditor General. 

(3) If the TPO expends less than $500,000 in state financial assistance in its fiscal year, an 
audit conducted in accordance with the provisions of Section 215.97, F.S., is not required.  
However, if the  TPO elects to have an audit conducted in accordance with the provisions 
of Section 215.97, F.S., the cost of the audit must be paid from the non-state entity’s 
resources (i.e., the cost of such an audit must be paid from the TPO’s resources obtained 
from other than State entities). 

(4) State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title 
and number, award number and year, and name of the state agency awarding it. 

(d) Post audit requirements. 

The TPO shall follow up and take corrective actions on audit findings.  The TPO shall prepare a 
Summary Schedule of Prior Audit findings including corrective action and current status of the audit 
findings is required.  Current year audit findings require corrective action and status of findings. 

Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is 
completed or the dispute is resolved.  Access to project records and audit work papers shall be given 
to the Department, the Florida Department of Financial Services, and the Florida Auditor General.  This 
section does not limit the authority of the Department to conduct or arrange for the conduct of 
additional audits or evaluations of state financial assistance or limit the authority of any other state 
official nor does it relieve the TPO of complying with records retention agreements. 

(e) Report submission. 

(1) Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, 
as revised, and required by Section 2.07(b) of this Agreement shall be submitted, when 
required by Section 320(d), OMB Circular A-133, as revised, by or on behalf of the TPO 
directly to each of the following: 
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(i) The Department at each of the following addresses: 
 
 Florida Department of Transportation 
 Office of Comptroller, MS 24 
 605 Suwannee Street 
 Tallahassee, Florida  32399-0405 
  
 Florida Department of Transportation 
 FDOT Liaison Supervisor, MS 521 
 719 S. Woodland Blvd. 
 DeLand, FL 32720 
  
(ii) The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised at the 
following address: 
 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132 

(iii) Other Federal agencies and pass-through entities in accordance with Sections 320(e) 
and (f), OMB Circular A-133, as revised. 

(2) In the event that a copy of the reporting package for an audit required by Section 2.07(b) 
of this Agreement and conducted in accordance with OMB Circular A-133, as revised, is 
not required to be submitted to the Department for reasons pursuant to Section 320(e)(2), 
OMB Circular A-133, as revised, the TPO shall submit the required written notification 
pursuant to Section 320(e)(2) and a copy of the TPO’s audited schedule of expenditures of 
Federal awards directly to each of the following: 

 Florida Department of Transportation 
 Office of Comptroller, MS 24 
 605 Suwannee Street 
 Tallahassee, Florida  32399-0405 
 
 Florida Department of Transportation 
 FDOT Liaison Supervisor, MS 521 
 719 S. Woodland Blvd. 
 DeLand, FL 32720 
 
In addition, pursuant to Section 320(f), OMB Circular A-133, as revised, the TPO shall submit a 
copy of the reporting package described in Section 320(c), OMB Circular A-133, as revised, and 
any management letters issued by the auditor, to the Department at each of the following 
addresses: 

 Florida Department of Transportation 
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 Office of Comptroller, MS 24 
 605 Suwannee Street 
 Tallahassee, Florida  32399-0405 
 
 Florida Department of Transportation 
 FDOT Liaison Supervisor, MS 521 
 719 S. Woodland Blvd. 
 DeLand, FL 32720 
  

(3) Copies of financial reporting packages required by Section 2.07(c) of this agreement shall 
be submitted by or on behalf of the TPO directly to each of the following: 

(i) The Department at each of the following addresses: 

 Florida Department of Transportation 
 Office of Comptroller, MS 24 
 605 Suwannee Street 
 Tallahassee, Florida  32399-0405 
 
 Florida Department of Transportation 
 FDOT Liaison Supervisor, MS 521 
 719 S. Woodland Blvd. 
 DeLand, FL 32720 
  
(ii) The Auditor General’s Office at the following address: 

Auditor General’s Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

(4) Copies of reports or the Summary Schedule of Prior Audit findings required by Section 
2.07(d) of this Agreement shall be submitted by or on behalf of the River to Sea 
Transportation Planning Organization directly to: 

(i) The Department at each of the following addresses: 

 Florida Department of Transportation 
 Office of Comptroller, MS 24 
 605 Suwannee Street 
 Tallahassee, Florida  32399-0405 
 
 Florida Department of Transportation 
 FDOT Liaison Supervisor, MS 521 
 719 S. Woodland Blvd. 
 DeLand, FL 32720 
 

Attachment number 1 \nPage 10 of 22

Item 10B424



FORM 525-010-02 

POLICY PLANNING 

OGC – 06/11 

Page 11 of 227 

 

 

 (ii) Any reports, Summary Schedule of Prior Audit findings or other information required 
to be submitted to the Department pursuant to this Agreement shall be submitted in 
a timely manner in accordance with OMB Circular A-133, Florida Statutes, and 
Chapters 10.550 (Local Governmental Entity Audits) or 10.650 (Florida Single Audit 
Act: Audits Nonprofit and For-profit Organizations), Rules of the Auditor General, as 
applicable. 

(iii) The TPO, when submitting financial reporting packages to the Department for audits 
done in accordance with OMB Circular A-133 or Chapters 10.550 (Local 
Governmental Entity Audits) or 10.650 (Florida Single Audit Act: Audits Nonprofit and 
For-profit Organizations), Rules of the Auditor General, should indicate the date that 
the reporting package was delivered to the TPO in correspondence accompanying 
the reporting package. 

(f) Record retention.  The TPO, along with contractors and subcontractors, shall retain sufficient 
records demonstrating its compliance with the terms of this Agreement for a period of at least 
five years from the date the audit report is issued, and shall allow the Department, or its 
designee, FHWA, FTA, Florida’s CFO, or Florida Auditor General access to such records upon 
request.  The TPO shall ensure that audit working papers are made available to the 
Department, or its designee, Florida’s CFO, or Florida Auditor General upon request for a 
period of at least five years from the date the audit report is issued, unless extended in writing 
by the Department. 

 

Section 2.08. Requisitions and Payments. 

(a) Preliminary Action by the TPO.  In order to obtain any payment, the TPO shall: 

(1) Submit to the Department its request on a form or forms prescribed by the FHWA, and 
such other data pertaining to the Project Account and the Project as the FHWA may 
require, to justify and support the payment requested. 

(2) Submit with the payment requisition a progress report, acceptable to the Department, 
describing the work and products accomplished which adequately justify and support the 
payment requested. 

(3) The TPO shall be fully responsible for the proper billing of any federal reimbursable costs 
or charges, including those incurred by its contractors and subcontractors; and 

(4) Comply with all applicable provisions of this Agreement. 

(b) The Department’s Obligations.  The Department’s obligation to pay is contingent upon an 
annual appropriation by the Florida Legislature.  Subject to other provisions hereof, the 
Department will honor such requisitions in amounts and at times deemed by the FHWA to be 
proper to ensure the implementation of the Project and payment of the eligible costs. An 
invoice submitted to the Department is required by Federal law to be reviewed by the 
Department and issued a payment by the Department of Financial Services within 15 business 
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days of receipt by the District for review.    If the invoice is not complete or lacks information 
necessary for processing, it will be returned to the TPO, and the 15 business day timeframe for 
processing will start over upon receipt of the resubmitted invoice by the Department. If there 
is a case of a bona fide dispute, the invoice recorded in the financial system of the Department 
shall contain a statement of the dispute and authorize payment only in the amount not 
disputed.  If an item is disputed and is not paid, a separate invoice could be submitted 
requesting reimbursement or the disputed item/amount could be included/added to a 
subsequent invoice. The District shall review the invoice within 3 days of receipt and complete 
the request for payment.   

(c) Notwithstanding any other provision of this  article, the FHWA may, by providing written 
notice, elect not to make a payment on account of the Project if: 

(1) Misrepresentation.  The TPO made a misrepresentation of a material nature in its UPWP, 
or any supplement thereto or amendment thereof, or in or with respect to any document 
or data furnished therewith or pursuant hereto; 

(2) Litigation.  There is pending litigation with respect to the TPO’s performance of any of its 
duties or obligations which may jeopardize or adversely affect the Project, this Agreement, 
or payments to the Project; 

(3) Concurrence by the Department.  The TPO has taken any action pertaining to the Project 
which requires the prior approval of the Department or FHWA or has made related 
expenditures or incurred related obligations without having been advised by the FHWA 
that they are approved; 

(4) Conflict of Interests.  The River to Sea Transportation Planning Organization has violated 
any of the conflict of interest provisions of this Article. 

(d) Disallowed Costs.  In determining the amount of the payment, the Department will exclude all 
Project costs incurred by the TPO prior to the effective date of this Agreement, costs incurred 
by the TPO which are not provided for in the latest approved budget for the Project, and costs 
attributable to goods or services received under a contract or other arrangements which have 
not been approved in writing by the Department.  It is agreed by the TPO that where official 
audits by the federal agencies disclose that the TPO has been reimbursed by the Department 
for ineligible work, under applicable federal and state regulations, that the value of such 
ineligible items may be deducted by the Department from subsequent reimbursement 
requests following determination of ineligibility.  Upon receipt of a notice of ineligible items 
the TPO may present evidence supporting the propriety of the questioned reimbursements.  
Such evidence will be evaluated by the Department, and the TPO will be given final notification 
of the amounts, if any, to be deducted from subsequent reimbursement requests. 

In addition, the TPO agrees to promptly reimburse the Department for any and all amounts for 
which the Department has made payment to the TPO if such amounts become ineligible, 
disqualified, or disallowed for federal reimbursement due to any act, error, omission, or 
negligence of the TPO.  This includes omission or deficient documentation of costs and charges, 
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untimely, incomplete, or insufficient submittals, or any other reason declared by the applicable 
Federal Agency. 

The River to Sea Transportation Planning Organization agrees that the Department may offset 
such amounts from payments due for work or services done under any agreement between 
the parities if payment from the River to Sea Transportation Planning Organization is not 
received by the Department after 90 days written notice from the Department.  Offsetting any 
amount pursuant to this paragraph shall not be considered a breach of contract by the 
Department. 

(e) Billing Limitation.  The River to Sea Transportation Planning Organization shall timely submit 
invoices and documents necessary for the close out of the Project.  In accordance with 49 CFR 
§18.50, within 90 days of the expiration or termination of the grant of PL funds for a UPWP, 
the TPO shall submit all financial, performance and related reports.  If a TPO will not have its 
final invoices submitted to the Department by August 30, the River to Sea Transportation 
Planning Organization shall notify the Department in writing.  If an extension is needed, the 
TPO shall notify the Department by September 1. The Department will request a time 
extension from FHWA.  The Department will accept no further billings for work accomplished 
on the task or subtask as defined in the UPWP after the 90-day period unless a time extension 
has been requested and approved. 

The TPO understands that if it fails to timely perform its obligations or fails to submit final 
invoices and documents necessary for the close out of the Project within six months of the 
termination of the grant, the maximum limiting amount may become unavailable or reduced 
due to a removal or withdrawal of federal funds or a loss of state appropriation, and the 
Department will have no obligation to provide funds from other sources.  The TPO agrees that 
in the event the maximum limiting amount of this Agreement is reduced by such removal, 
withdrawal, or loss of funds, the TPO will be solely responsible for payment of costs and 
outstanding invoices no longer reimbursable due to the loss of funding. 

Section 2.09. Termination or Suspension.  The Project may be terminated in whole or in part only in 
accordance with the requirements of 49 CFR §18.43 and §18.44. 

Section 2.10. Contracts of the Department.  Consultant contracts shall be in accordance with the 
applicable requirements of federal and Florida law.  The Department, during any fiscal year, shall not 
expend money, incur any liability, or enter into any contract which, by its terms, involves the 
expenditure of money in excess of the amounts budgeted as available for expenditure during such 
fiscal year.  Any contract, verbal or written, made in violation of this subsection is null and void, and no 
money may be paid on such contract.  The Department shall require a statement from the comptroller 
of the Department that funds are available prior to entering into any such contract or other binding 
commitment of funds.  Nothing herein contained shall prevent the making of contracts for periods 
exceeding one year, but any contract so made shall be executory only for the value of the services to 
be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an amount in excess of twenty-
five thousand dollars ($25,000.00) and which have a term for a period of more than one year per 
Section 339.135(6)(a), F.S. 

Attachment number 1 \nPage 13 of 22

Item 10B427



FORM 525-010-02 

POLICY PLANNING 

OGC – 06/11 

Page 14 of 227 

 

 

Section 2.11. Contracts of the TPO. 

(a) When a contract is written for multiple years and each year’s funding is not specified in the 
written agreement, a two party document (amendment or signed acknowledgement) must be 
executed by the TPO and its consultant that specifies the next fiscal year’s funding approval 
upon availability of funds. 

(b) In subcontracting for any professional services within the scope of the practice of architecture, 
professional engineering, landscape architecture, or registered surveying and mapping, as 
defined by Florida law, the TPO shall comply with the Consultants’ Competitive Negotiation Act 
(CCNA), Section 287.055, F.S., as amended.  The TPO shall publicly announce, in a form and 
consistent manner, and comply with the competitive selection requirements of the CCNA, on 
each occasion when architectural, professional engineering, landscape architectural, or 
registered surveying and mapping services, are to be purchased for a project, the basic 
construction cost of which is estimated by the TPO to exceed the threshold for “Category Five” 
in Section 287.017, F.S., or for a planning or study activity when the fee exceeds the threshold 
for “Category Two” in Section 287.017, F.S., except that a public announcement is not required 
in cases of a valid public emergency so certified by the TPO.  The competitive negotiation 
requirements of the CCNA shall be complied with as required by Florida law. 

(c) E-VERIFY.  Vendor/Contractor: 

 (1) shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Vendor/Contractor during the 
term of the contract; and 

             (2)  shall expressly require any subcontractors performing work or providing services pursuant  
            to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-          
            Verify system to verify the employment eligibility of all new employees hired by the              
            subcontractor during the contract term.        

   d)    Debarment and Suspension.  

       The TPO agrees to comply with the requirements of Executive Orders Numbers 12549 and 
12689, "Debarment and Suspension," 31 U. S.C. 96101 note, and USDOT regulations on 
Debarment and Suspension at 49 CFR Part 29, Environmental Protection Agency 40 CFR 
32, Federal Emergency Management Agency 44 CFR 17 and U.S. Department of Health and 
Human Services 45 CFR 76. The TPO is prohibited from contracting with or making 
subawards to parties that are suspended or debarred or whose principals are suspended 
or debarred. TPOs receiving individual awards for $100,000 or more and all subrecipients 
must certify that the organization and its principals are not suspended or debarred. A TPO 
may rely on that certification unless it knows that it is erroneous. TPO may check for 
suspended or debarred parties in the List of Parties Excluded from Federal Procurement or 
Non-procurement Programs issued by the U.S. General Services Administration. A list of 
parties excluded is available on the GSA website at www.arnet.gov/epls. 

Section 2.12. Restrictions, Prohibitions, Controls, and Labor Provisions. 
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(a) Inspection, Review, Approval, and Audit.  It is understood and agreed that all rights of the 
Department relating to inspection, review, approval, and audit of the work, tracings, plans, 
specifications, maps, data, and cost records relating to this Agreement shall also be reserved 
and held by authorized representatives of the United States of America. 

(b) Federal Participation.  It is understood and agreed that, in order to permit federal participation 
in the expenditure of PL Funds, no supplemental agreement of any nature may be entered into 
by the parties hereto with regard to the work to be performed hereunder without the approval 
of FHWA or as otherwise provided for in this article. 

(c) Compliance with Title VI of the Civil Rights Act of 1964 and Related Statutes.  During the 
performance of this Agreement, the TPO, for itself, its assignees and successors in interest 
agrees as follows: 

(1) Compliance with Regulations.  The TPO shall comply with the regulations relative to non-
discrimination in federally assisted programs of the U.S. Department of Transportation 49 
CFR Part 21, as amended, which are herein incorporated by reference and made a part of 
this Agreement. 

(2) Nondiscrimination.  The TPO, with regard to the work performed by it during the contract 
will not discriminate on the grounds of race, color, disability, religion, sex, national origin, 
or familial status in the selection and retention of contractors and subcontractors, 
including procurement of material and leases of equipment. The TPO will not participate 
either directly or indirectly in discrimination prohibited by 49 CFR §21.5, including 
employment practices when the contract covers a program set forth in 49 CFR Part 21, 
Appendix A. 

(3) Solicitations for subcontractors, including procurement of materials and equipment.  In all 
solicitations made by competitive bidding or negotiation by the River to Sea 
Transportation Planning Organization for work to be performed under a subcontract, 
including procurement of materials and leases of equipment, each potential 
subcontractor, supplier, or lessor shall be notified by the River to Sea Transportation 
Planning Organization of the River to Sea Transportation Planning Organization’s 
obligations under this contract and the regulations relative to nondiscrimination on the 
grounds of race, color, disability, religion, sex, national origin, or familial status. 

(4) Information and Reports.  The River to Sea Transportation Planning Organization shall 
provide all information and reports required by the regulations or directives issued 
pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the Department, the FHWA, or the 
FTA to be pertinent to ascertain compliance with such regulations, orders, and 
instructions.  Where any information required of the River to Sea Transportation Planning 
Organization is in the exclusive possession of another who fails or refuses to furnish this 
information, the River to Sea Transportation Planning Organization shall so certify to the 
Department, the FHWA, and the FTA, as appropriate, and shall set forth what efforts it has 
made to obtain the information. 
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(5) Sanctions for Non-Compliance.  In the event of the River to Sea Transportation Planning 
Organization’s failure to comply with the non-discrimination provisions of this Agreement, 
the Department shall impose such sanctions as it, the FHWA, or the FTA determine to be 
appropriate, including, but not limited to:  withholding of payments to the River to Sea 
Transportation Planning Organization under this Agreement until the River to Sea 
Transportation Planning Organization complies, and/or cancellation, termination, or 
suspension of this Agreement, in whole or in part. 

(d) Incorporation of Provisions.  The TPO will include the provisions of Paragraphs (1) through (5) 
above in every contract, including procurement of materials and leases of equipment, unless 
exempt by the regulations, order, or instruction issued pursuant thereto.  The TPO will take 
such action with respect to any subcontract or procurement as the FHWA may direct as a 
means of enforcing such provisions, including sanctions for noncompliance, provided, however, 
that, in the event the TPO becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, the TPO may request the State to enter 
into such litigation to protect the interests of the State, and in addition, may request the 
United States to enter into such litigation to protect the interests of the United States. 

(e) Participation by Disadvantaged Business Enterprises (DBE): The River to Sea Transportation 
Planning Organization shall agree to abide by the statements in Paragraph (1) and (2) which 
follow.  These statements shall be included in all subsequent agreements between the River to 
Sea Transportation Planning Organization and any sub-consultant or contractor. 

(1) As required by 49 CFR §26.13, and related statues the River to Sea Transportation Planning 
Organization shall not discriminate on the basis of race, color, national origin, and religion 
in the award and performance of any United States Department of Transportation 
(USDOT)-assisted contract or in the administration of its DBE program or the requirements 
of 49 CFR Part 26.  The River to Sea Transportation Planning Organization shall take all 
necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the 
award and administration of USDOT-assisted contracts.  The River to Sea Transportation 
Planning Organization’s DBE program, as required by 49 CFR Part 26 and as approved by 
USDOT, is incorporated by reference in this Agreement between the River to Sea 
Transportation Planning Organization and the Department. 

(2) Implementation of this program is a legal obligation and failure to carry out its terms shall 
be treated as a violation of this Agreement.  Upon notification to the River to Sea 
Transportation Planning Organization of its failure to carry out its approved program, the 
USDOT may impose sanctions as provided for under 49 CFR Part 26 and may, in 
appropriate cases, refer the matter for enforcement under 18 USC §1001 and/or the 
Program Fraud Civil Remedies Act of 1986 (31 USC §§3801 et seq.). 

(f) Record-keeping and document retention.  The Department and the River to Sea Transportation 
Planning Organization shall prepare and retain all records in accordance with federal and state 
requirements, including but not limited to 23 CFR Part 420, 49 CFR Part 18, 49 CFR §18.42, and 
Chapters 119 and 257, F.S. 
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(g) Prohibited Interests.  Neither the TPO nor any of its contractors or their subcontractors shall 
enter into any contract, subcontract, or arrangement in connection with the Project or any 
property included or planned to be included in the Project, in which a member, officer, or 
employee of the TPO either during his tenure or for one-year thereafter has any interest, direct 
or indirect.  If any such present or former member, officer, or employee involuntarily acquired 
or had acquired prior to the beginning of his or her tenure any such interest, and if such 
interest is immediately disclosed to the TPO and such disclosure is entered in the minutes of 
the TPO, the TPO may waive the prohibition contained in this paragraph, provided, that any 
such present member, officer, or employee shall not participate in any action by the TPO or the 
locality relating to such contract, subcontract, or arrangement. 

The TPO shall insert in all contracts entered into in connection with the Project or any property 
included or planned to be included in any Project, and shall require its contractors to insert in 
each of their subcontracts, the following provision: 

No member, officer, or employee of the TPO either during his or her tenure or for one-year 
thereafter shall have any interests, direct or indirect, in this contract or the proceeds thereof. 

The provisions of this paragraph shall not be applicable to any agreement between the TPO 
and its fiscal depositories, or to any agreement for utility services the rates for which are fixed 
or controlled by a governmental agency. 

Section 2.13. Procurement. 

(a) Procurement, Use, and Disposition of Real Property, Equipment, and Supplies.  The 
procurement, use, and disposition of real property, equipment and supplies shall be consistent 
with the approved UPWP and in accordance with the requirements of 49 CFR §18.31, §18.32, 
and §18.33 (definitions of Real Property, Equipment, and Supplies) and 49 CFR Part 18, Subpart 
C. 

(b) Vehicles.  PL Funds may be used to purchase vehicles under certain conditions.  This needs to 
be approved, in advance, by FHWA.  When funds are to be used to provide part or all of the 
cost of the lease of motor vehicles, such expenditures must be consistent with the approved 
UPWP. 

(c) Travel.  Subject to the provisions of Section 112.061, F.S., all travel may be directly approved by 
the TPO consistent with and in support of identified work tasks contained within the approved 
UPWP.  The Chairperson of the TPO, or the person or office to whom such authority may be 
delegated in writing by the Chairperson, may approve lawful and justifiable travel requests 
submitted by the TPO’s staff subject to the availability of funds when such travel furthers the 
interests of the TPO and the purposes of this Agreement.  The Chairperson of the TPO, or the 
person to whom such authority may be delegated in writing by the Chairperson, shall approve 
requests for reimbursement of travel expenses incurred pursuant to an approved travel 
request for lawful expenses incurred by the traveler.  Reimbursement of lawful travel expenses 
incurred by members of the TPO shall be from funds made available to the TPO for travel and 
per diem expenses incurred in the performance of this Agreement and as provided in Sections 
112.061 and 339.175, F.S., subject to the availability of funds. 
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Section 2.14. Inventory Report.  The TPO agrees to inventory, to maintain records of and to ensure 
the proper use, control, and disposal of all nonexpendable tangible property, equipment, computer 
hardware, and furniture, acquired pursuant to funding under this article.  Such records of the 
inventory report shall be made available upon request.  This shall be done in accordance with the 
requirements of 23 CFR Part 420, and 49 CFR Part 18, and all other applicable federal regulations. 

ARTICLE 3 
CONFLICT AND DISPUTE RESOLUTION PROCESS 

Section 3.01. Disputes and Conflicts Under this Agreement.  This Article shall apply to conflicts and 
disputes relating to matters subject to this Agreement, or conflicts arising from the performance of 
this Agreement. 

Section 3.02. Initial Resolution.  The affected parties to this Agreement shall, at a minimum, ensure 
the attempted early resolution of conflicts relating to such matters.  Early resolution shall be handled 
by direct discussion between the following officials: for the Department - the Intermodal Systems 
Development Manager; and for the TPO - the Executive Director. 

Section 3.03. Resolution by Senior Agency Official.  If the conflict remains unresolved, the conflict 
shall be resolved by the following officials: for the Department - the District Secretary; and for the 
River to Sea Transportation Planning Organization - the Chairperson of the TPO. 

Section 3.04. Resolution of Conflict by the Office of the Governor.  If the conflict is not resolved 
through conflict resolution pursuant to Sections 3.02 or 3.03 of this Agreement the parties shall 
petition the Executive Office of the Governor for resolution of the conflict pursuant to its procedures.  
Resolution of the conflict by the Executive Office of the Governor shall be binding on all parties. 

ARTICLE 4 
MISCELLANEOUS PROVISIONS 

Section 4.01. Constitutional or Statutory Duties and Responsibilities of Parties.  This Agreement 
shall not be construed to authorize the delegation of the constitutional or statutory duties of any of 
the parties. In addition, this Agreement does not relieve any of the parties of an obligation or 
responsibility imposed upon them by law, except to the extent of actual and timely performance 
thereof by one or more of the parties to this Agreement or any legal or administrative entity created 
or authorized by this Agreement, in which case the performance may be offered in satisfaction of the 
obligation or responsibility. 

Section 4.02. Amendment of Agreement.  Amendments or modifications of this Agreement may 
only be made by written agreement signed by all parties hereto with the same formalities as the 
original Agreement. 

Section 4.03. Duration; Termination Procedure. 

(a) Duration.  This Agreement shall have a term of five years.  At least 90 days prior to expiration 
of the term, the parties shall review and, if warranted, update the Agreement.  

 (b) Termination procedure.  Either party to this Agreement may terminate said Agreement by 
presenting in writing a notice of intent to terminate to the other party to this Agreement at 
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least 90 days prior to the intended date of termination; provided that financial commitments 
made prior to termination are effective and binding for their full term and amount regardless 
of termination. 

Section 4.04. Notices.  All notices, demands, and correspondence required or provided for under 
this Agreement shall be in writing and delivered in person or dispatched by certified mail, postage 
prepaid, return receipt requested.  Notice required to be given shall be addressed as follows: 

 Florida Department of Transportation 
 FDOT Liaison Supervisor, MS 521 
 719 S. Woodland Blvd. 
 DeLand, FL 32720 
 
 River to Sea Transportation Planning Organization 
 Executive Director 
 2570 West International Speedway Blvd., Suite 100 
 Daytona Beach, FL 32114 
 

A party may unilaterally change its address or addressee by giving notice in writing to the other parties 
as provided in this section.  Thereafter, notices, demands, and other pertinent correspondence shall 
be addressed and transmitted to the new address. 

Section 4.05. Interpretation. 

(a) Drafters of Agreement.  All parties hereto were each represented by, or afforded the 
opportunity for representation by legal counsel, and participated in the drafting of this 
Agreement and in the choice of wording.  Consequently, no provision hereof should be more 
strongly construed against any party as drafter of this Agreement. 

(b) Severability.  Invalidation of any one of the provisions of this Agreement or any part, clause, or 
word hereof, or the application thereof in specific circumstances, by judgment, court order, or 
administrative hearing or order shall not affect any other provisions or applications in other 
circumstances, all of which shall remain in full force and effect; provided, that such remainder 
would then continue to conform to the terms and requirements of applicable law. 

(c) Rules of construction.  In interpreting this Agreement, the following rules of construction shall 
apply unless the context indicates otherwise: 

(1) The singular of any word or term includes the plural; 

(2) The masculine gender includes the feminine gender; and 

(3) The word “shall” is mandatory, and “may” is permissive. 

Section 4.06. Attorney’s Fees.  In the event of any judicial or administrative action to enforce or 
interpret this Agreement by any party hereto, such party shall bear its own attorney’s fees in 
connection with such proceeding. 
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Section 4.07. Agreement Execution; Use of Counterpart Signature Pages.  This Agreement, and any 
amendments hereto, may be simultaneously executed in several counterparts, each of which so 
executed shall be deemed to be an original, and such counterparts together shall constitute one and 
the same instrument. 

Section 4.08. Effective Date.  This Agreement shall become effective upon its execution by all 
parties hereto. 

Section 4.09. Other Authority.  In the event that any election, referendum, approval, permit, notice, 
or other proceeding or authorization is required under applicable law to enable the parties to enter 
into this Agreement or to undertake the provisions set forth hereunder, or to observe, assume or carry 
out any of the provisions of this Agreement, said parties will initiate and consummate, as provided by 
law, all actions necessary with respect to any such matters as required. 

Section 4.10. Parties not Obligated to Third Parties.  No party hereto shall be obligated or be liable 
hereunder to any party not a signatory to this Agreement.  There are no express or intended third 
party beneficiaries to this Agreement. 

Section 4.11. Rights and Remedies not Waived.  In no event shall the making by the Department of 
any payment to the TPO constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the TPO, and the making of any such 
payment by the Department while any such breach or default exists shall in no way impair or prejudice 
any right or remedy available to the Department in respect of such breach or default. 

Section 4.12. Bonus or Commission.  By execution of this Agreement, the TPO represents that it has 
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining approval 
of its application for the financial assistance hereunder. 

Section 4.13. State or Territorial Law.  Unless required by federal law, nothing in this Agreement 
shall require the TPO, or any other party hereto, to observe or enforce compliance with any provision 
thereof, perform any other act or do any other thing in contravention of any applicable State law; 
provided, that if any of the provisions of this Agreement violate any applicable State law, the parties 
will at once notify the FHWA and or FTA in writing in order that appropriate changes and modifications 
may be made by the FHWA and or FTA.  To that end the TPO or any other party hereto may proceed as 
soon as possible with its responsibilities hereunder. 

Section 4.14. Lobbying.  Restrictions on using federal funds for lobbying are governed by the Office 
of Management and Budget (OMB) 2 CFR Part 225, Attachment B, Section 24.  

Section 4.16. Public Entity Crime.  Pursuant to Section 287.133(3)(a), F.S., the following is applicable 
to contracts the TPO enters into in connection with this Agreement.  Section 287.133(2)(a), F.S., states: 

A person or affiliate who has been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or 
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids, proposals, or 
replies on leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may not 
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transact business with any public entity in excess of the threshold amount provided in Section. 
287.017, F.S., for “Category Two” for a period of 36 months following the date of being placed on the 
convicted vendor list. 

Section 4.17. Discriminatory Vendor List.  An entity or affiliate that has been placed on the 
discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a 
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a 
public building or public work, may not submit bids on leases of real property to a public entity, may 
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity, and may not transact business with any public entity.  

Section 4.18. Previous Agreement Superseded.  Upon execution by both parties, this Agreement 
shall supersede the Transportation Planning Funds Joint Participation Agreement between the River to 
Sea Transportation Planning Organization and the Department dated February 23, 2010. 

IN WITNESS WHEREOF, the undersigned parties have executed this Joint Participation Agreement on behalf of 
the referenced legal entities. 
 

Signed, Sealed and Delivered in the presence of: 
 

Transportation Planning Organization 
 

 Florida Department of Transportation 

River to Sea Transportation Planning Organization  Florida Department of Transportation, District Five 
Organization  Organization 

Nancy Long   
Signatory (Printed or Typed)  Signatory (Printed or Typed) 
   

Signature        
Signature 

River to Sea TPO Chairperson        
Title  Title 
 

             
Witness  Witness 

   
Signature  Signature 

 

 
 
 

 Legal Review 
Department of Transportation 
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EXHIBIT 1 

Federal Agency:   Federal Highway Administration, United States Department of Transportation 

Catalog of Federal Domestic Assistance #: 20.205 Highway Planning and Construction 

Amount:  FY 13/14: $652,432 

     FY 14/15: $650,974 

     FY 15/16: $650,974 

     FY 16/17: $650,974 

     FY 17/18: $650,974 

Authorization:  Moving Ahead for Progress in the 21
st

 Century Act (MAP-21), Public Law 112-141, 23 USC 
§§101 et seq., as amended. 

Compliance Requirements: 

1. Title 23 USC §104(f) sets aside metropolitan planning funds (PL funds) for metropolitan planning 
organizations (TPOs) to carry out the transportation planning provisions of 23 USC §134 and 49 USC 
§5303. 

2. Title 23 USC §134, 49 USC §5303, and 23 CFR §450 requires in general that an TPO plan for the 
transportation needs of its area in a manner that is continuing, cooperative, and comprehensive.  In 
particular, it requires the TPO to develop specific plans and programs such as a long range 
transportation plan, a transportation improvement program, and a unified planning work program. 

3. In addition to the broad provisions of Title 23 USC §104, Title 23 USC §134, 49 USC §5303 and 49 USC 
§5307, eligible uses of PL funds are governed by OMB Circular A-87 (Cost Principles for State, Local, and 
Indian Tribal Governments). 

4. Federal funds can be used only to reimburse costs that are: 

(a) incurred subsequent to the date of authorization to proceed, except for certain property 
acquisition costs permitted under Title 23 USC §108; 

(b) in accordance with the conditions contained in the project agreement and the plans, 
specifications, and estimates (PS&E); 

(c) allocable to a specific project; and 

(d) claimed for reimbursement subsequent to the date of the project agreement (23 CFR §§1.9, 
630.106, and 630.205). 

5. Costs incurred by the TPO for planning and research work are subject to prior approval from FHWA. 

6. The Department provides the local match of PL funds through toll credit revenues. 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

INTERLOCAL AGREEMENT FOR CREATION OF THE 
METROPOLITAN PLANNING ORGANIZATION 

 
 

THIS INTERLOCAL AGREEMENT for the formation of a Metropolitan Planning Organization is made 
and entered into on this [ ] day of  [   ], by and between the FLORIDA DEPARTMENT 
OF TRANSPORTATION; the COUNTIES OF VOLUSIA ( also representing the Daytona Beach International 
Airport, Volusia Transit, and the Coastal Division) and FLAGLER (also representing Flagler County Airport); 
the CITIES OF Deltona, Palm Coast, Daytona Beach, Port Orange, Ormond Beach (also representing the 
Ormond Beach Municipal Airport), DeLand (also representing the DeLand Municipal Airport) , New Smyrna 
Beach (also representing the New Smyrna Beach Municipal Airport), Edgewater, DeBary, South Daytona, Holly 
Hill, Orange City; and the Small Cities Alliance (Cities of Flagler Beach, Daytona Beach Shores, Ponce Inlet, 
Lake Helen, Bunnell, Oak Hill, Pierson, and Beverly Beach);  collectively “the parties”. 
 

RECITALS 
 

WHEREAS, the federal government, under the authority of Title 23 United States Code (USC) §134 and 
Title 49 USC §5303, requires each metropolitan area, as a condition for the receipt of federal capital or 
operating assistance, to have a continuing, cooperative, and comprehensive transportation planning process that 
results in plans and programs consistent with the comprehensively planned development of the metropolitan 
area; 
 

WHEREAS, the parties to this Interlocal Agreement desire to participate cooperatively in the 
performance, on a continuing basis, of a coordinated, comprehensive transportation planning process to assure 
that highway facilities, mass transit systems, bicycle and pedestrian facilities, rail systems, air transportation and 
other facilities will be properly located and developed in relation to the overall plan of community development; 
 

WHEREAS, Title 23 USC §134 and Title 49 USC §§5303-5305, as amended by the Moving Ahead for 
Progress in the 21st Century Act (MAP-21) and Section 339.175, Florida Statutes (F.S.), provide for the creation 
of Metropolitan Planning Organizations to develop transportation plans and programs for urbanized areas; 
 

WHEREAS, pursuant to Titles 23 USC §134(d), 49 USC §5303, 23 CFR §450.310(b), and Section 
339.175(2), F.S., a determination has been made by the Governor and units of general purpose local government 
representing at least 75 percent of the affected population (including the largest incorporated city, based on 
population as named by the Bureau of Census) in the urbanized areas to designate a Metropolitan Planning 
Organization; 
 

WHEREAS, pursuant to this Interlocal Agreement, the parties wish to collectively participate in the 
metropolitan planning process as the River to Sea Transportation Planning Organization for the Palm Coast-
Daytona-Port Orange and Deltona urbanized areas, herein after referred to as “the Transportation Planning 
Organization” or “the TPO”.  Further, the parties approved by unanimous vote an apportionment and boundary 
plan for presentation to the Governor on the 26th day of March 2013; 
 

WHEREAS, pursuant to Section 339.175(4), F.S., the Governor, by letter dated the 14th day of March 
2014, approved the apportionment and boundary plan submitted by the TPO; 
 

WHEREAS, pursuant to Title 23 CFR §450.314(a), and Section 339.175(10), F.S., an agreement must 
be entered into by the Department, the TPO, and the governmental entities and public transportation operators to 
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identify the responsibility of each party for cooperatively carrying out a comprehensive transportation planning 
process;  
 

WHEREAS, this Interlocal Agreement is required to create the Transportation Planning Organization 
and delineate the provisions for operation of the TPO; 
 

WHEREAS, the undersigned parties have determined that this Interlocal Agreement is consistent with 
Section 339.175(10), F.S.; 
 

WHEREAS, the undersigned parties have determined that this Interlocal Agreement is consistent with 
statutory requirements set forth in Section 163.01, F.S., relating to Interlocal Agreements; and 
 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation herein, the 
parties desiring to be legally bound, do agree as follows: 
 

ARTICLE 1 
RECITALS; DEFINITIONS 

 
Section 1.01. Recitals.  Each and all of the foregoing recitals are incorporated herein and 
acknowledged to be true and correct to the best of the parties' knowledge.  Failure of any of the 
foregoing recitals to be true and correct shall not operate to invalidate this Interlocal Agreement. 

 
Section 1.02. Definitions.  The following words when used in this Interlocal Agreement (unless the 
context shall clearly indicate the contrary) shall have the following meanings: 

 
Interlocal Agreement means and refers to this instrument, as may be amended from time to time. 

 
Department means and refers to the Florida Department of Transportation, an agency of the State of 
Florida created pursuant to Section 20.23, F.S. 

 
FHWA means and refers to the Federal Highway Administration. 

 
FTA means and refers to the Federal Transit Administration. 

 
Long Range Transportation Plan (LRTP) is the 20-year transportation planning horizon which 
includes transportation facilities; identifies a financial plan that demonstrates how the plan can be 
implemented and assesses capital improvements necessary to preserve the existing metropolitan 
transportation system and make efficient use of existing transportation facilities; indicates proposed 
transportation activities; and in ozone/carbon monoxide nonattainment areas is coordinated with the 
State Implementation Plan, all as required by Title 23 USC §134(c), Title 49 USC §5303, Title 23 
CFR §450.322, and Section 339.175(7), F.S. 

 
Metropolitan Planning Area means and refers to the planning area determined by agreement between 
the TPO and the Governor for the urbanized area containing at least a population of 50,000 as 
described in Title 23 USC §134(b)(1), Title 49 USC §5303, and Section 339.175(2)(c) and (d), F.S., 
and including the existing urbanized area and the contiguous area expected to become urbanized 
within a 20-year forecast period, which shall be subject to the Transportation Planning Organization’s 
planning authority. 
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MPO means and refers to the Metropolitan Planning Organization formed pursuant to this Interlocal 
Agreement as described in 23 USC §134(b)(2), 49 USC §5303, and Section 339.175(1), F.S.  
 
TPO is an alternate designation that means and refers to a metropolitan planning organization formed 
pursuant to this Interlocal Agreement as described in 23 USC §134(b)(2), 49 USC §5303, and Section 
339.175(1), F.S. 

 
Transportation Improvement Program (TIP) is the staged multi-year program of transportation 
improvement projects developed by a Metropolitan Planning Organization consistent with the Long 
Range Transportation Plan, developed pursuant to 23 USC §134(j), 49 USC §5303, 23 CFR §450.324 
and Section 339.175(8), F.S. 

 
Unified Planning Work Program (UPWP) is the biennial program developed in cooperation with the 
Department and public transportation providers, that identifies the planning priorities and activities to 
be carried out within a metropolitan planning area to be undertaken during a 2-year period, together 
with a complete description thereof and an estimated budget, all as required by 23 CFR §450.308, and 
Section 339.175(9), F.S. 

 
ARTICLE 2 
PURPOSE 

 
Section 2.01. General Purpose.  The purpose of this Interlocal Agreement is to establish the TPO and 
recognize the boundary and apportionment approved by the Governor.  This Interlocal Agreement shall 
serve: 

 
(a) To assist in the development of transportation systems embracing various modes of 

transportation in a manner that will maximize the mobility of people and goods within and 
through this metropolitan planning area and minimize, to the maximum extent feasible for 
transportation-related fuel consumption and air pollution; 

 
(b) To develop transportation plans and programs, in cooperation with the Department, which plans 

and programs provide for the development of transportation facilities that will function as a 
multi-modal and intermodal transportation system for the metropolitan planning area; 

 
(c) To implement and ensure a continuing, cooperative, and comprehensive transportation planning 

process that results in coordinated plans and programs consistent with the comprehensively 
planned development of this affected metropolitan planning area in cooperation with the 
Department; 

 
(d) To assure eligibility for the receipt of federal capital and operating assistance pursuant to Title 23 

USC §134 and Title 49 USC §§5303, 5304, 5305, 5307, 5309, 5310, 5311, 5314, 5326, 5337and 
5339, 5340; and 

 
(e) To carry out the metropolitan transportation planning process, in cooperation with the 

Department, as required by federal, state and local laws. 
 

Section 2.02. Major TPO Responsibilities.  The TPO is intended to be a forum for cooperative 
decision making by officials of the governmental entities which are parties to this Interlocal Agreement 
in the development of transportation-related plans and programs, including but not limited to: 
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(a) The LRTP; 

 
(b) The TIP; 

 
(c) The UPWP; 

 
(d) Incorporating performance goals, measures, and targets into the process of identifying and 

selecting needed transportation improvements and projects; 
 

(e) A congestion management process for the metropolitan area and coordinated development of all 
other transportation management systems required by state or federal law; 

 
(f) Assisting the Department in mapping transportation planning boundaries required by state or 

federal law; 
 

(g) Supporting the Department in performing its duties relating to access management, functional 
classification of roads, and data collection; and 

 
(h) Performing such other tasks required by state or federal law. 

 
Section 2.03. Coordination with the Department and Consistency with Comprehensive Plans.  
Chapter 334, F.S., grants broad authority for the Department’s role in transportation.  Section 334.044, 
F.S., includes the legislative intent declaring that the Department shall be responsible for coordinating 
the planning of a safe, viable, and balanced state transportation system serving all regions of the State.  
Section 339.155, F.S., requires the Department to develop a statewide transportation plan, which 
considers, to the maximum extent feasible, strategic regional policy plans, TPO plans, and approved 
local government comprehensive plans.  Section 339.175(5), F.S., specifies the authority and 
responsibility of the TPO and the Department to manage a continuing, cooperative, and comprehensive 
transportation planning process for the metropolitan area. 

 
In fulfillment of this purpose and in the exercise of the various powers granted by Chapters 334 and 339, 
F.S., the parties to this Interlocal Agreement acknowledge that decisions made by the TPO will be 
coordinated with the Department. All parties to this Interlocal Agreement acknowledge that actions 
taken pursuant to this Interlocal Agreement will be consistent with local government comprehensive 
plans. 

 
ARTICLE 3 

MPO/TPO ORGANIZATION AND CREATION 
 

Section 3.01. Establishment of TPO.  The TPO for the metropolitan planning area as described in the 
membership apportionment plan approved by the Governor is hereby created and established pursuant to 
this Interlocal Agreement to carry out the purposes and functions set forth in Articles 2 and 5.  The legal 
name of this Transportation Planning Organization shall be the River to Sea TPO. 

 
Section 3.02. TPO to operate pursuant to law.  In the event that any election, referendum, approval, 
permit, notice, other proceeding or authorization is required under applicable law to undertake any 
power, duty, or responsibility hereunder, or to observe, assume, or carry out any of the provisions of this 
Interlocal Agreement, the TPO will, to the extent of its legal capacity, comply with all applicable laws 
and requirements. 

 

Attachment number 2 \nPage 4 of 14

Item 10B440



FORM 525-010-01 
 POLICY PLANNING 
 OGC – 03/13 
 Page 5 of 14 

 
Section 3.03. Governing board to act as policy-making body of TPO.  The governing board 
established pursuant to Section 4.01 of this Interlocal Agreement shall act as the policy-making body for 
the TPO, and will be responsible for coordinating the cooperative decision-making process of the TPO’s 
actions, and will take required actions as the TPO. 

 
Section 3.04. Data, reports, records, and other documents.  Subject to the right to claim an exemption 
from the Florida Public Records Law, Chapter 119, F.S., the parties shall provide to each other such 
data, reports, records, contracts, and other documents in its possession relating to the TPO as is 
requested.  Charges are to be in accordance with Chapter 119, F.S. 

 
Section 3.05. Rights of review.  All parties to this Interlocal Agreement and the affected federal 
funding agencies (e.g., FHWA, FTA, and FAA) shall have the rights of technical review and comment 
on TPO’s projects. 

 
ARTICLE 4 

COMPOSITION; MEMBERSHIP; TERMS OF OFFICE 
 

Section 4.01. Composition and membership of governing board. 
 

(a) The membership of the TPO shall consist of 19 voting members and 6 non-voting 
members/advisor(s).  The names of the member local governmental entities and the voting 
apportionment of the governing board as approved by the Governor shall be as follows: 

 
County Representation  
County representation includes six (6) seats. These seats are distributed as follows:  

 County  # Seats   
Volusia County     5  
Flagler County     1   

Total Seats     6 
 

Municipal Representation  
The twelve (12) largest cities by population will be provided one voting seat and each seat will 
carry a weighted vote. 
 
Large Cities (in order of population size):  
 City  # Seats   

Deltona      1  
Palm Coast      1  
Daytona Beach     1  
Port Orange      1  
Ormond Beach    1  
DeLand      1  
New Smyrna Beach     1  
Edgewater      1  
DeBary      1  
South Daytona     1  
Holly Hill      1  
Orange City      1   

  Total Seats 12 
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The remaining small cities included in the planning area will be grouped together and provided 
with one voting seat that will be weighted based on the cumulative population of the small cities.  

 
Small City Alliance (in order of population size):  
 City  # Seats   

Flagler Beach  
Daytona Beach Shores  
Ponce Inlet  
Lake Helen  
Bunnell  
Oak Hill  
Pierson  
Beverly Beach        

  Total Seats     1 
 

The vote of each member shall be weighted in the following manner:  
• 33.3% of the total vote shall be allocated among the six (6) county representatives and 

weighted based on population served  
• 66.7% of the total vote shall be divided among the twelve (12) large cities and the Small City 

Alliance and weighted equal to the proportion of the population contained within their 
respective municipality and within the MPA. 

Population percentages shall be determined initially using the decennial census figures and 
updated every five (5) years using population estimates from the University of Florida’s Bureau 
of Economic and Business Research (BEBR). A member may request an update during the 
interim period if major changes are documented (i.e. annexation)  

 
Non-voting members of the TPO include a representative from the Volusia County School 
Board, the Flagler County School Board, the Chairperson of the Technical Coordinating 
Committee, the Chairperson of the Citizens Advisory Committee and the Chairperson of the 
Bicycle and Pedestrian Advisory Committee. 
 
The FDOT District 5 Secretary, or his/her designee, shall serve as a non-voting advisor to the 
TPO Board. 

 
(b) All voting representatives shall be elected officials of general purpose local governments, except 

to the extent that the TPO includes, as part of its apportioned voting membership, a member of a 
statutorily authorized planning board or an official of an agency that operates or administers a 
major mode of transportation.  All individuals acting as a representative of the governing board 
of the county, the city, or authority shall first be selected by said governing board. 

 
(c) The voting membership of an MPO/TPO shall consist of not fewer than 5 or more than 19 

apportioned members, the exact number to be determined on an equitable geographic-population 
ratio basis by the Governor, based on an agreement among the affected units of general-purpose 
local government as required by federal rules and regulations and shall be in compliance with 
339.175(3) F.S. 
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(d) In the event that a governmental entity that is a member of the TPO fails to fill an assigned 

appointment to the TPO within sixty days after notification by the Governor of its duty to appoint 
a representative, the appointment shall then be made by the Governor from the eligible 
individuals of that governmental entity. 

 
Section 4.02. Terms.  The term of office of members of the TPO shall be four years.  The membership 
of a member who is a public official automatically terminates upon said official leaving the elective or 
appointive office for any reason, or may be terminated by a majority vote of the total membership of the 
governmental entity represented by the member.  A vacancy shall be filled by the original appointing 
entity.  A member may be appointed for one or more additional four year terms. The term of 
appointment for members of the Small City Alliance will be consistent with other appointments to the TPO; 
however, voting representation will rotate on a semi-annual basis (to occur in October and April).  
  
 

ARTICLE 5 
AUTHORITIES, POWERS, DUTIES AND RESPONSIBILITIES 

 
Section 5.01. General authority.  The TPO shall have all authorities, powers and duties, enjoy all 
rights, privileges, and immunities, exercise all responsibilities and perform all obligations necessary or 
appropriate to managing a continuing, cooperative, and comprehensive transportation planning process 
as specified in Section 339.175(5) and (6), F.S. 

 
Section 5.02. Specific authority and powers.  The TPO shall have the following powers and authority: 

 
(a) As provided in Section 339.175(6)(g), F.S., the TPO may employ personnel and/or may enter 

into contracts with local or state agencies and private planning or engineering firms to utilize the 
staff resources of local and/or state agencies; 

 
(b) As provided in Section 163.01(14), F.S., the TPO may enter into contracts for the performance of 

service functions of public agencies; 
 

(c) As provided in Section 163.01(5)(j), F.S., the TPO may acquire, own, operate, maintain, sell, or 
lease real and personal property; 

 
(d) As provided in Section 163.01(5)(m), F.S., the TPO may accept funds, grants, assistance, gifts or 

bequests from local, state, and federal resources; 
 

(e) The TPO may promulgate rules to effectuate its powers, responsibilities, and obligations 
enumerated herein; provided, that said rules do not supersede or conflict with applicable local 
and state laws, rules and regulations; and 

 
(f) The TPO shall have such powers and authority as specifically provided in Section 163.01 and 

Section 339.175(5) and (6), F.S., and as may otherwise be provided by federal or state law. 
 

Section 5.03. Duties and responsibilities.  In addition to those duties and responsibilities set forth in 
Article 2, the TPO shall have the following duties and responsibilities: 

 
(a) As provided in Section 339.175(6)(d), F.S., the TPO shall create and appoint a technical advisory 

committee; 
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(b) As provided in Section 339.175(6)(e), F.S., the TPO shall create and appoint a citizens’ advisory 
committee; 

 
(c) As provided in Section 163.01(5)(o), F.S., the TPO membership shall be jointly and severally 

liable for liabilities, and the TPO may respond to such liabilities through the purchase of 
insurance or bonds, the retention of legal counsel, and, as appropriate, the approval of settlements 
of claims by its governing board; 

 
(d) As provided in Section 339.175(9), F.S., the TPO shall establish an estimated budget which shall 

operate on a fiscal year basis consistent with any requirements of the UPWP; 
 

(e) The TPO, in cooperation with the Department, shall carry out the metropolitan transportation 
planning process as required by Title 23 CFR Parts 420 and 450, and Title 49 CFR Part 613, 
Subpart A, and consistent with Chapter 339, F.S., and other applicable state and local laws; 

 
(f) As provided in Section 339.175(10)(a), F.S., the TPO shall enter into agreements with the 

Department, operators of public transportation systems and the metropolitan and regional 
intergovernmental coordination and review agencies serving the metropolitan area.  These 
agreements will prescribe the cooperative manner in which the transportation planning process 
will be coordinated and included in the comprehensively planned development of the area; 

 
(g) Perform such other tasks presently or hereafter required by state or federal law; 

 
(h) Execute certifications and agreements necessary to comply with state or federal law; and  

 
(i) Adopt operating rules and procedures. 

 
 

ARTICLE 6 
FUNDING; INVENTORY REPORT; RECORD-KEEPING 

 
Section 6.01. Funding.  The Department shall allocate to the TPO for performance of its 
transportation planning and programming duties, an appropriate amount of federal transportation 
planning funds consistent with the approved planning funds formula. 

 
Section 6.02. Inventory report.  The TPO agrees to inventory, to maintain records of and to insure 
proper use, control, and disposal of all nonexpendable tangible property acquired pursuant to funding 
under this Interlocal Agreement.  This shall be done in accordance with the requirements of Title 23 
CFR Part 420, Subpart A, Title 49 CFR Part 18, Subpart C, and all other applicable federal regulations. 

 
Section 6.03. Record-keeping and document retention.  The Department and the TPO shall prepare 
and retain all records in accordance with federal and state requirements, including but not limited to 23 
CFR Part 420, Subpart A, 49 CFR Part 18, Subpart C, 49 CFR §18.42, and Chapter 119, F.S. 
 
Section 6.04 Compliance with laws. All parties shall allow public access to all documents, papers, 
letters, or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received 
by the parties in conjunction with this Agreement.  Specifically, if a party is acting on behalf of a public 
agency the party shall: 
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(a)  Keep and maintain public records that ordinarily and necessarily would be required by the 

Department in order to perform the services being performed by the party. 
  

(b)  Provide the public with access to public records on the same terms and conditions that the 
Department would provide the records and at a cost that does not exceed the cost provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law. 

 
(c)  Ensure that public records that are exempt or confidential and exempt from public records 

disclosure requirements are not disclosed except as authorized by law. 
  

(d)  Meet all requirements for retaining public records and transfer, at no cost, to the Department all 
public records in possession of the party upon termination of the contract and destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements.  All records stored electronically must be provided to the Department in 
a format that is compatible with the information technology systems of the Department. 

 
 

ARTICLE 7 
MISCELLANEOUS PROVISIONS 

 
Section 7.01. Constitutional or statutory duties and responsibilities of parties.  This Interlocal 
Agreement shall not be construed to authorize the delegation of the constitutional or statutory duties of 
any of the parties.  In addition, this Interlocal Agreement does not relieve any of the parties of an 
obligation or responsibility imposed upon them by law, except to the extent of actual and timely 
performance thereof by one or more of the parties to this Interlocal Agreement or any legal or 
administrative entity created or authorized by this Interlocal Agreement, in which case this performance 
may be offered in satisfaction of the obligation or responsibility. 

 
Section 7.02. Amendment of Interlocal Agreement.  Amendments or modifications of this Interlocal 
Agreement may only be made by written agreement signed by all parties here to with the same 
formalities as the original Interlocal Agreement.  No amendment may alter the apportionment or 
jurisdictional boundaries of the TPO without approval by the Governor. 

 
Section 7.03. Duration; withdrawal procedure. 

 
(a) Duration.  This Interlocal Agreement shall remain in effect until terminated by the parties to this 

Interlocal Agreement.  The Interlocal Agreement shall be reviewed by the parties at least every 
five years, concurrent with the decennial census, and/or concurrent with a new Federal 
Reauthorization bill, and updated as necessary. 

 
(b) Withdrawal procedure.  Any party, except the Department and the unit of general purpose local 

government that represents the central city or cities within the River to Sea TPO’s jurisdiction, as 
defined by United States Bureau of the Census, may withdraw from this Interlocal Agreement 
after presenting in written form a notice of intent to withdraw to the other parties to this 
Interlocal Agreement and the TPO, at least 90 days prior to the intended date of withdrawal.  
Upon receipt of the intended notice of withdrawal: 

 
(1) The withdrawing member and the TPO shall execute a memorandum reflecting the 
withdrawal of the member and alteration of the list of member governments that are signatories 
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to this Interlocal Agreement.  The memorandum shall be filed in the Office of the Clerk of the 
Circuit Court of each county in which a party hereto is located; and 

 
(2) The TPO shall contact The Office of the Governor and the Governor, with the agreement of 
the remaining members of the TPO, shall determine whether any reapportionment of the 
membership is appropriate.  The Governor and the TPO shall review the previous TPO 
designation, applicable federal, state and local law, and TPO rules for appropriate revision.  In 
the event that another entity is to be afforded membership in the place of the member 
withdrawing from the TPO, the parties acknowledge that pursuant to Title 23 CFR 
§450.310(l)(2), adding membership to the TPO does not automatically require redesignation of 
the TPO.  In the event that a party who is not a signatory to this Interlocal Agreement is afforded 
membership in the TPO, membership shall not become effective until this Interlocal Agreement 
is amended to reflect that the new member has joined the TPO. 

 
Section 7.04. Notices.  All notices, demands and correspondence required or provided for under this 
Interlocal Agreement shall be in writing and delivered in person or dispatched by certified mail, postage 
prepaid, return receipt requested.  Notice required to be given shall be sent to the duly appointed TPO 
representative as follows: 
 
 

Mayor Jim Ardell, Beverly Beach 
 
Commissioner John Rogers, Bunnell 
 
Commissioner Robert Gilliland, Daytona Beach 
 
Mayor Harry Jennings, Daytona Beach Shores 
 
Council Member Lita Handy-Peters, DeBary 
 
Mayor Pro Tem Leigh Matusick, DeLand 
 
Mayor John Masiarczyk, Deltona 
 
Councilman Gene Emter, Edgewater 
 
Commissioner Marshall Shupe, Flagler Beach 
 
Commissioner Barbara Revels, Flagler County 
 
Commissioner Penny Currie, Holly Hill 
 
Commissioner Rick Basso, Lake Helen 
 
Vice-Mayor Jason McGuirk, New Smyrna Beach 
 
Mayor Doug Gibson, Oak Hill 
 
Commissioner Ron Saylor, Orange City 
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Mayor Ed Kelley, Ormond Beach 
 
Vice-Mayor Jason DeLorenzo, Palm Coast 
 
Mayor James Sowell, Pierson 
 
Council Member Joe Perrone, Ponce Inlet 
 
Council Member Bob Ford, Port Orange 
 
Vice Mayor Nancy Long, South Daytona 
 
Council Member Pat Patterson, Volusia County  
 
Council Member Joshua Wagner, Volusia County  
 
Council Member Deb Denys, Volusia County 
 
Council Member Pat Northey, Volusia County 
 
Council Member Joyce Cusack, Volusia County 
 
Secretary Noranne Downs, P.E., FDOT District V 

 
A party may unilaterally change its address or addressee by giving notice in writing to the other parties as 
provided in this section.  Thereafter, notices, demands and other pertinent correspondence shall be addressed 
and transmitted to the new address. 
 

Section 7.05. Interpretation. 
 

(a) Drafters of the Interlocal Agreement.  The Department and the members of the TPO were each 
represented by or afforded the opportunity for representation by legal counsel and participated in 
the drafting of this Interlocal Agreement and in choice of wording.  Consequently, no provision 
should be more strongly construed against any party as drafter of this Interlocal Agreement. 

 
(b) Severability.  Invalidation of any one of the provisions of this Interlocal Agreement or any part, 

clause or word, or the application thereof in specific circumstances, by judgment, court order, or 
administrative hearing or order shall not affect any other provisions or applications in other 
circumstances, all of which shall remain in full force and effect; provided, that such remainder 
would then continue to conform to the terms and requirements of applicable law. 

 
(c) Rules of construction.  In interpreting this Interlocal Agreement, the following rules of 

construction shall apply unless the context indicates otherwise: 
 

(1) The singular of any word or term includes the plural; 
 

(2) The masculine gender includes the feminine gender; and 
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(3) The word “shall” is mandatory, and “may” is permissive. 
 

Section 7.06. Enforcement by parties hereto.  In the event of any judicial or administrative action to 
enforce or interpret this Interlocal Agreement by any party hereto, each party shall bear its own costs and 
attorney’s fees in connection with such proceeding. 

 
Section 7.07. Interlocal Agreement execution; Use of counterpart signature pages.  This Interlocal 
Agreement, and any amendments hereto, may be simultaneously executed in several counterparts, each 
of which so executed shall be deemed to be an original, and such counterparts together shall constitute 
one and the same instrument. 

 
Section 7.08. Effective date; Cost of recordation. 

 
(a) Effective date.  This Interlocal Agreement shall become effective upon its filing in the Office of 

the Clerk of the Circuit Court of each county in which a party hereto is located.  Any amendment 
hereto shall become effective only upon its filing in the Office of the Clerk of the Circuit Court 
for each county in which a party hereto is located. 

 
(b) Recordation.  The TPO hereby agrees to pay for any costs of recordation or filing of this 

Interlocal Agreement in the Office of the Circuit Court for each county in which a party is hereto 
located.  The recorded or filed original, or any amendment, shall be returned to the TPO for filing 
in its records. 

 
IN WITNESS WHEREOF, the undersigned parties have executed this Interlocal Agreement on behalf 
of the referenced legal entities and hereby establish the above designated TPO. 

 
 
Signed, Sealed and Delivered in the presence of: 
 
 
____________________________________ 
Authorized Representative, Beverly Beach 
 

       
Print Name, Title 

2735 N. Oceanshore Blvd. 
Beverly Beach, FL 32136 
 
 
____________________________________ 
Authorized Representative, Bunnell 
 

       
Print Name, Title 

1769 E. Moody Blvd. 
Bunnell, FL 32110 

____________________________________ 
Authorized Representative, Daytona Beach 
 

       
Print Name, Title  

P.O. Box 2451 
Daytona Beach, FL 32115 
 
 
_____________________________________ 
Authorized Representative, Daytona Beach Shores 
 

       
Print Name, Title  

2990 S. Atlantic Ave. 
Daytona Beach Shores, FL 32118 
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____________________________________ 
Authorized Representative, DeBary 
 
       
Print Name, Title  

219 Bunker Court 
DeBary, FL 32713 
 
 
____________________________________ 

Authorized Representative, DeLand 
 
       
Print Name, Title  

120 South Florida Ave. 
DeLand, FL 32720 
 
 
____________________________________ 
Authorized Representative, Deltona 
 

       
Print Name, Title  

2345 Providence Blvd. 
Deltona, FL 32725 
 
 
 
____________________________________ 
Authorized Representative, Edgewater 
 

       
Print Name, Title  

P.O. Box 100 
Edgewater, FL 32132 
 
 

____________________________________ 
Authorized Representative, Flagler Beach 
 
       
Print Name, Title  

P.O. Box 70 
Flagler Beach, FL 32136 

____________________________________ 
Authorized Representative, Flagler County 
 
       
Print Name, Title  

1769 E. Moody Blvd., Building 2, Suite 301 
Bunnell, FL 32110 
 
 
____________________________________ 
Authorized Representative, Holly Hill 
 
       
Print Name, Title  

1065 Ridgewood Ave  
Holly Hill, FL 32117 
 
 
____________________________________ 
Authorized Representative, Lake Helen 
 
       
Print Name, Title  

P.O. Box 39 
Lake Helen, FL 32744 
 
 
 
____________________________________ 
Authorized Representative, New Smyrna Beach 
 
       
Print Name, Title  

210 Sams Avenue. 
New Smyrna Beach, FL 32168 
 
 
 
____________________________________ 
Authorized Representative, Oak Hill 
 
       
Print Name, Title  

234 U.S. Highway 1 
Oak Hill, FL 32759 
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____________________________________ 
Authorized Representative, Orange City 
 
       
Print Name, Title  

205 East Graves Ave. 
Orange City, FL 32763 
 
 
____________________________________ 
Authorized Representative, Ormond Beach 
 
       
Print Name, Title  

1089 W. Granada Blvd. 
Ormond Beach, FL 32174 
 
 
_______________________________________ 
Authorized Representative, Palm Coast 
 
       
Print Name, Title  

1769 E. Moody Blvd., Building 2 
Bunnell, FL 32110 
 
 
 
_______________________________________ 
Authorized Representative, Pierson 
 
       
Print Name, Title  

106 N. Center Street 
Pierson, FL 32180 
 
 
 
 
 
 
 
 

______________________________________ 
Authorized Representative, Ponce Inlet 
 
       
Print Name, Title  
4300 South Atlantic Avenue 
Ponce Inlet, FL 32127 
 
 
_______________________________________ 
Authorized Representative, Port Orange 
 
       
Print Name, Title  

1000 City Center Circle 
Port Orange, FL 32119 
 
 
_______________________________________ 
Authorized Representative, South Daytona 
 
       
Print Name, Title  

P.O. Box 214960 
South Daytona, FL 32121 
 
 

_______________________________________ 
Authorized Representative, Volusia County  
 
       
Print Name, Title  

123 W. Indiana Ave 
DeLand, FL 32720 
 
 
_______________________________________ 
Secretary Noranne Downs, P.E., FDOT District V 
719 South Woodland Blvd.  
DeLand, FL 32720 
 

 

DONE AND EXECUTED at the regular meeting of the River to Sea TPO on the ___day of ________,  201__ . 
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THIS JOINT PARTICIPATION AGREEMENT is made and entered into on this [        ] day of [             ], 2014 
by and between the FLORIDA DEPARTMENT OF TRANSPORTATION(herein after the Department); the 
River to Sea Transportation Planning Organization (herein after the R2CTPO); the EAST CENTRAL 
FLORIDA REGIONAL PLANNING COUNCIL (herein after the ECFRPC); the NORTH EAST FLORIDA 
REGIONAL PLANNING COUNCIL (herein after the NEFRPC); the COUNTY OF VOLUSIA [representing 
the Daytona Beach International Airport, Volusia County’s Public Transit System (d.b.a. Votran), and the 
Ponce DeLeon Inlet and Port District]; FLAGLER COUNTY (representing the Flagler County Airport and 
Public Transit System); and the CITIES of New Smyrna Beach, DeLand and Ormond Beach (each representing 
municipal airports).  

RECITALS 

WHEREAS, the Federal Government, under the authority of Title 23 United States Code Section 134 
and Title 49 United States Code (USC) Section 5303 and any subsequent applicable amendments, requires each 
metropolitan area, as a condition to the receipt of federal capital or operating assistance, to have a continuing, 
cooperative, and comprehensive transportation planning process in designated urbanized areas to develop and 
implement plans and programs consistent with the comprehensively planned development of the metropolitan 
area; 

WHEREAS, Title 23 USC §134, Title 49 USC §5303, and Section 339.175, Florida Statutes (F.S.), 
provide for the creation of metropolitan planning organizations to develop transportation plans and programs for 
urbanized areas; 

WHEREAS, Title 23 Code of Federal Regulations (CFR) §450.314 requires that the State, the 
Metropolitan Planning Organization, and the operators of publicly owned transportation systems shall enter into 
an agreement clearly identifying the responsibilities for cooperatively carrying out such transportation planning 
(including multimodal, systems-level corridor and subarea planning studies pursuant to Title 23 CFR §§450.212 
and 450.318) and programming; 

WHEREAS, pursuant to Section 20.23, F.S., the Department has been created by the State of Florida, 
and the Department has the powers and duties relating to transportation, as outlined in Section 334.044, F.S.; 

WHEREAS, pursuant to 23 USC §134(d), 49 USC §5303, 23 CFR §450.310, and Section 339.175(2), 
(3), and (4) F.S., the River to Sea Transportation Planning Organization, herein after referred to as the R2C 
Transportation Planning Organization or TPO, has been designated and its membership apportioned by the 
Governor of the State of Florida, with the agreement of the affected units of general purpose local government, 
to organize and establish the Metropolitan Planning Organization; 

WHEREAS, pursuant to the Interlocal Agreement executed on April 13 1977, and filed with the Clerk 
of the Circuit Court of Volusia County the TPO was established (originally formed as the Volusia Coastal Area 
Transportation Study Metropolitan Planning Organization); 

WHEREAS, pursuant to Section 339.175(10)(a)(2), F.S., the MPO shall execute and maintain an 
agreement with the metropolitan and regional intergovernmental coordination and review agencies serving the 
Metropolitan Planning Area; 

ICAR--YA 
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WHEREAS, the agreement must describe the means by which activities will be coordinated and specify 

how transportation planning and programming will be part of the comprehensively planned development of the 
Metropolitan Planning Area; 

WHEREAS, pursuant to Section 186.504, F.S., and Chapter 29 D-1 and 29 F-1, Florida Administrative 
Code (FAC), the EAST CENTRAL FLORIDA REGIONAL PLANNING COUNCIL, herein after referred to as 
the ECF Regional Planning Council or the ECFRPC and the North East Florida Regional Planning Council, 
herein after referred to as the NEF Regional Planning Council or the NEFRPC were established and operate 
with a primary purpose of intergovernmental coordination and review; 

WHEREAS, pursuant to Section 186.505(24), F.S., the ECFRPC and NEFRPC are to review plans of 
metropolitan planning organizations to identify inconsistencies between those agencies’ plans and applicable 
local government comprehensive plans adopted pursuant to Chapter 163, F.S.; 

WHEREAS, the RPCs, pursuant to Section 186.507, F.S., are required to prepare a Strategic Regional 
Policy Plan, which will contain regional goals and policies that address regional transportation issues; 

WHEREAS, based on the RPC statutory mandate to identify inconsistencies between plans of 
metropolitan planning organizations and applicable local government comprehensive plans, and to prepare and 
adopt a Strategic Regional Policy Plan, the ECFRPC and NEFRPC are appropriately situated to assist in the 
intergovernmental coordination of the transportation planning process; 

WHEREAS, pursuant to Section 186.509, F.S., and Chapter 29 D-6 and 29 F-3, FAC, the RPC  has 
adopted a conflict and dispute resolution process; 

WHEREAS, the purpose of the dispute resolution process is to reconcile differences in planning and 
growth management issues between local governments, regional agencies, and private interests; 

WHEREAS, the parties hereto have determined that the voluntary dispute resolution process can be 
useful in resolving conflicts and disputes arising in the transportation planning process; 

WHEREAS, pursuant to Title 23 CFR §450.314 and Section 339.175(10)(a)(3), F.S., the TPO must 
execute and maintain an agreement with the operators of public transportation systems, including transit 
systems, commuter rail systems,  airports, seaports, and spaceports, describing the means by which activities 
will be coordinated and specifying how public transit, commuter rail, aviation, and seaport planning (including 
multimodal, systems-level corridor and subarea planning studies pursuant to 23 CFR §450.212 and §450.318) 
and programming will be part of the comprehensively planned development of the Metropolitan Planning Area; 

WHEREAS, it is in the public interest that the TPO, operators of public transportation systems, 
including transit systems, commuter rail systems, port and aviation authorities, jointly pledge their intention to 
cooperatively participate in the planning and programming of transportation improvements within this 
Metropolitan Planning Area; 

WHEREAS, the undersigned parties have determined that this Agreement satisfies the requirements of 
and is consistent with Title 23 CFR §450.314 and Section 339.175(10), F.S.; and 

WHEREAS, the parties to this Agreement desire to participate cooperatively in the performance, on a 
continuing basis, of a cooperative, and comprehensive transportation planning process to assure that highway 
facilities, transit systems, bicycle and pedestrian facilities, rail systems, air transportation and other facilities 
will be located and developed in relation to the overall plan of community development. 
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NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation herein, the 

parties desiring to be legally bound, do agree as follows: 

ARTICLE 1 
RECITALS; DEFINITIONS 

Section 1.01. Recitals.  Each and all of the foregoing recitals are incorporated herein and 
acknowledged to be true and correct.  Failure of any of the foregoing recitals to be true and correct shall 
not operate to invalidate this Agreement. 

Section 1.02. Definitions.  The following words when used in this Agreement (unless the context 
shall clearly indicate the contrary) shall have the following meanings: 

Agreement means and refers to this instrument, as may be amended from time to time. 

Corridor or Subarea Study shall mean and refer to studies involving major investment decisions or as 
otherwise identified in Title 23 CFR §§450.212 and 450.318. 

Department shall mean and refer to the Florida Department of Transportation, an agency of the State 
of Florida, created pursuant to Section 20.23, F.S. 

FHWA means and refers to the Federal Highway Administration. 

Long Range Transportation Plan is the 20-year transportation planning horizon which identifies 
transportation facilities; includes a financial plan that demonstrates how the plan can be implemented 
and assesses capital improvements necessary to preserve the existing metropolitan transportation 
system and make efficient use of existing transportation facilities; indicates proposed transportation 
activities; and, in ozone/carbon monoxide nonattainment areas is coordinated with the State 
Implementation Plan, all as required by Title 23 USC §134(i), Title 49 USC §5303, Title 23 CFR 
§450.322, and Section 339.175(7), F.S. 

Metropolitan Planning Area means and refers to the planning area as determined by agreement 
between the TPO and the Governor for the urbanized areas designated by the United States Bureau of 
the Census as described in 23 USC §134(b)(1), 49 USC §5303, and Section 339.175(2)(c) and (d), 
F.S., and including the existing urbanized area and the contiguous area expected to become urbanized 
within a 20-year forecast period, which shall be subject to the Metropolitan Planning Organization’s 
planning authority. 

Metropolitan Planning Organization (MPO) means and refers to the Metropolitan Planning 
Organization formed pursuant to this Interlocal Agreement as described in Title 23 USC §134(b)(2), 
Title 49 USC §5303, and Section 339.175(1), F.S. This may also be referred to as a Transportation 
Planning Organization (TPO). 

Regional Planning Council means and refers to the East Central Florida Regional Planning Council 
and the North East Florida Regional Planning Council, each created pursuant to Section 186.504, 
F.S., and identified in Chapter 29 (F), FAC. 

Transportation Improvement Program (TIP) is the staged multi-year program of transportation 
improvement projects developed by a metropolitan planning organization consistent with the Long 
Range Transportation Plan, developed pursuant to Titles 23 USC §134(j), 49 USC §5303, 23 CFR 
§450.324 and Section 339.175(8), F.S. 
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Unified Planning Work Program (UPWP) is a biennial program developed in cooperation with the 
Department and public transportation providers, that identifies the planning priorities and activities to 
be carried out within a metropolitan planning area to be undertaken during a 2-year period, together 
with a complete description thereof and an estimated budget, as required by Title 23 CFR §450.308, 
and Section 339.175(9), F.S. 

ARTICLE 2 
PURPOSE 

Section 2.01. Coordination with public transportation system operators.  This Agreement is to 
provide for cooperation between the R2CTPO, the Department, operators of public transportation 
systems, including bus and rail transit, airports and sea ports and in the development and preparation of 
the UPWP, the TIP, the LRTP, and any applicable Corridor or Subarea Studies. 

Section 2.02. Intergovernmental coordination; Regional Planning Council.  Further, this Agreement 
is to provide a process through the RPC for intergovernmental coordination and review and 
identification of inconsistencies between proposed TPO transportation plans and local government 
comprehensive plans adopted pursuant to Chapter 163, F.S., and reviewed by the Division of 
Community Development within the Florida Department of Economic Opportunity. 

Section 2.03. Dispute resolution.  This Agreement also provides a process for conflict and dispute 
resolution through the appropriate RPC. 

ARTICLE 3 
COOPERATIVE PROCEDURES FOR PLANNING AND PROGRAMMING 

WITH OPERATORS OF PUBLIC TRANSPORTATION SYSTEMS 

Section 3.01. Cooperation with operators of public transportation systems; coordination with local 
government approved comprehensive plans. 

(a) The TPO shall cooperate with operators of the public transportation systems, including the 
Florida Department of Transportation (SunRail Commuter Rail Service), Volusia County 
(Votran, Daytona Beach International Airport, and Ponce de Leon Inlet and Port District), 
Flagler County (Flagler County Transit and Flagler County Airport), the City of DeLand 
(DeLand Municipal Airport), the City of New Smyrna Beach (New Smyrna Beach Municipal 
Airport), and Ormond Beach (Ormond Beach Municipal Airport), to optimize the planning and 
programming of an integrated and balanced intermodal transportation system for the 
Metropolitan Planning Area. (b) The TPO shall implement a continuing, cooperative, and 
comprehensive transportation planning process that is consistent, to the maximum extent 
feasible, with port and aviation master plans, and public transit development plans of the units of 
local governments whose boundaries are within the Metropolitan Planning Area. 

(c) As a means towards achievement of the goals in paragraphs (a) and (b) and in an effort to 
coordinate intermodal transportation planning and programming, the TPO may include, but shall 
include no later than July 6, 2014, as part of its membership officials of agencies that administer 
or operate major modes or systems of transportation, including but not limited to transit 
operators, sponsors of major local airports, maritime ports, and rail operators per Federal 
regulations.  The representatives of the major modes or systems of transportation may be 
accorded voting or non-voting advisor status.  In the Metropolitan Planning Area if authorities or 
agencies are created by law to perform transportation functions and that are not under the 
jurisdiction of a general purpose local government represented on the TPO, the TPO may request 
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the Governor to designate said authority or agency as a voting member of the TPO in accordance 
with the requirements of Section 339.175, F.S.  If the new member would significantly alter local 
government representation in the TPO, the TPO shall propose a revised apportionment plan to 
the Governor to ensure voting membership on the TPO to be an elected official representing 
public transit authorities which have been, or may be, created by law. 

 The TPO shall ensure that representatives of ports, transit authorities, rail authorities, and 
airports within the Metropolitan Planning Area are provided membership on the TPO Technical 
Advisory Committee. 

Section 3.02. Preparation of transportation related plans. 

(a) Although the adoption or approval of the UPWP, the TIP, and the LRTP is the responsibility of 
the MPO, development of such plans or programs shall be viewed as a cooperative effort 
involving the Department and operators of the public transportation systems including bus and 
rail transit, airports and seaports.  In developing its plans and programs, the TPO shall solicit the 
comments and recommendations of the parties to this Agreement in the preparation of such plans 
and programs. 

(b) When preparing the UPWP, the TIP, or the LRTP, or preparing other than a minor amendment 
thereto (as determined by the TPO), the TPO shall provide notice to the Department, and 
operators of the public transportation systems including bus and rail transit, airports and seaports 
including Votran, the Ponce DeLeon Inlet and Port District, Daytona Beach International 
Airport, Flagler County Airport, and airports in the cities of New Smyrna Beach, DeLand and 
Ormond Beach advising them of the scope of the work to be undertaken and inviting comment 
and participation in the development process.  The TPO shall ensure that the chief operating 
officials of the Department and operators of the public transportation systems including bus and 
rail transit, airports and seaports shall receive at least 15 days written notice of all public 
workshops and hearings, or specified number of days per TPO bylaws, relating to the 
development of such plans and programs. 

(c) Local government comprehensive plans. 

(1) In developing the TIP, the LRTP, or Corridor or Subarea studies, or preparing other than a 
minor amendment thereto (as determined by the TPO), the TPO, Votran, the Ponce DeLeon 
Inlet and Port District, Daytona Beach International Airport, Flagler County Airport, and 
airports in the cities of New Smyrna Beach, DeLand and Ormond Beach shall analyze for 
each local government in the Metropolitan Planning Area: 
 (i) each comprehensive plan’s future land use element; 

 (ii) the goals, objectives, and policies of each comprehensive plan; and 

 (iii) the zoning, of each local government in the Metropolitan Planning Area.   

(2) Based upon the foregoing review and a consideration of other growth management factors, 
the TPO, the Transit Authority, the Port Authority, Aviation Authority, and [insert the 
names of other entities as applicable], shall provide written recommendations to local 
governments in the Metropolitan Planning Area in the development, amendment, and 
implementation of their comprehensive plans.  A copy of the recommendations shall be sent 
to the RPC. 
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(3) The TPO agrees that, to the maximum extent feasible, the LRTP and the projects and 

project-phases within the TIP shall be consistent with the future land use element and goals, 
objectives, and policies of each comprehensive plan of the local governments in the 
Metropolitan Planning Area.  If the TPO’s TIP is inconsistent with a local government’s 
comprehensive plan, the TPO shall so indicate, and the TPO shall present, as part of the TIP, 
justification for including the project in the program. 

(d) Multi-modal transportation agency plans. 

(1) In developing the TIP, the LRTP, or Corridor or Subarea studies, or preparing other than a 
minor amendment thereto (as determined by the TPO, the TPO shall analyze the master 
plans of Votran, the Ponce DeLeon Inlet and Port District, Daytona Beach International 
Airport, Flagler County Airport, and airports in the cities of New Smyrna Beach, DeLand 
and Ormond Beach .  Based upon the foregoing review and a consideration of other 
transportation-related factors, the TPO, shall from time to time and as appropriate, provide 
recommendations to the parties to this Agreement as well as local governments within the 
Metropolitan Planning Area, for the development, amendment, and implementation of their 
master, development, or comprehensive plans. 

 
 (2) In developing or revising their respective master, development, or comprehensive plans, the 

parties to this Agreement shall analyze the draft or approved Unified Planning Work 
Program, Transportation Improvement Program, Long Range Transportation Plan, or 
Corridor or Subarea studies, or amendments thereto.  Based upon the foregoing review and a 
consideration of other transportation-related factors, the parties to this Agreement shall from 
time to time and as appropriate, provide written recommendations to the TPO with regard to 
development, amendment, and implementation of the plans, programs, and studies. 

(3) The TPO agrees that, to the maximum extent feasible, the Transportation Improvement 
Program shall be consistent with the affected master plans and development plans of the 
parties to this Agreement. 

 
ARTICLE 4 

INTERGOVERNMENTAL COORDINATION AND REVIEW 

Section 4.01. Coordination with Regional Planning Councils.  The RPCs shall perform the following 
tasks: 

(a) Within 30 days of receipt, the RPCs shall review the draft TIP, LRTP, Corridor and Subarea 
studies, or amendments thereto, as requested by the TPO, to identify inconsistencies between 
these plans and programs and applicable local government comprehensive plans adopted 
pursuant to Chapter 163, F.S., for counties and cities within the Metropolitan Planning Area and 
the adopted Strategic Regional Policy Plan. 

(1) The parties recognize that, pursuant to Florida law, the LRTP and the TIP of the TPO must 
be considered by cities and counties within the Metropolitan Planning Area in the 
preparation, amendment, and update/revision of their comprehensive plans.  Further, the 
LRTP and the projects and project phases within the TIP are to be consistent with the future 
land use element and goals, objectives, and policies of the comprehensive plans of local 
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governments in the Metropolitan Planning Area.  Upon completion of its review of a draft 
TIP or LRTP, the RPCs shall advise the TPO and each county or city of its findings; 

(2) The RPCs shall advise the TPO in writing of its concerns and identify those portions of the 
submittals which need to be reevaluated and potentially modified if the RPC review 
identifies inconsistencies between the draft TIP or LRTP and local comprehensive plans; 
and 

(3) Upon final adoption of the proposed Transportation Improvement Program, Long Range 
Transportation Plan, Corridor and Subarea studies, or amendments thereto, the TPO may 
request that the RPC consider adoption of regional transportation goals, objectives, and 
policies in the Strategic Regional Policy Plan implementing the adopted Transportation 
Improvement Program, Long Range Transportation Plan, Corridor and Subarea studies, or 
amendments thereto.  If the proposed plan, program, or study, or amendments thereto, was 
the subject of previous adverse comment by the RPC, the TPO will identify the change in 
the final adopted plan intended to resolve the adverse comment, or alternatively, the TPO 
shall identify the reason for not amending the plan as suggested by the RPC. 

(b) Provide the availability of the conflict and dispute resolution process as set forth in Article 5 
below. 

 
ARTICLE 5 

CONFLICT AND DISPUTE RESOLUTION PROCESS 

Section 5.01. Disputes and conflicts under this Agreement.  This process shall apply to conflicts and 
disputes relating to matters subject to this Agreement, or conflicts arising from the 
performance of this Agreement.  Except as otherwise provided in this Article 5, only 
representatives of the agencies with conflicts or disputes shall engage in conflict 
resolution. 

Section 5.02. Initial resolution.  The affected parties to this Agreement shall, at a minimum, ensure 
the attempted early resolution of conflicts relating to such matters.  Early resolution 
shall be handled by direct discussion between the following officials: 

for the Florida Department of Transportation: District Director for Planning and Programs 

for the RIVER TO SEA Metropolitan Planning Organization: Executive Director 

for the East Central Florida Regional Planning Council: Executive Director 

for the North East Florida Regional Planning Council: Executive Director 

for the Votran Public Transit System: General Manager, Volusia County 

for the Ponce de Leon Inlet and Port District : Director, Volusia County  

for the Daytona Beach  International Airport:  Director of Aviation, Volusia County 

for the Flagler County Airport: Airport Director, Flagler County 

for the New Smyrna Beach Municipal Airport: Airport Manager 
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for the DeLand Municipal Airport: Airport Manager 

for the Ormond Beach Municipal Airport: Airport Manager 

Section 5.03. Resolution by senior agency official.  If the conflict remains unresolved, the conflict 
shall be resolved by the following officials: 

for the Florida Department of Transportation: District 5 Secretary 

for the RIVER TO SEA Transportation Planning Organization: Chairman of the Board 

for the East Central Florida Regional Planning Council: Chairman of the Board 

for the North East Florida Regional Planning Council: Chairman of the Board 

for the Volusia County Public Transit System (Votran): Volusia County Manager 

for the Ponce de Leon Inlet and Port District: Volusia County Manager 

for the Daytona Beach International Airport:  Volusia County Manager 

for the Flagler County Airport: County Administrator 

for the New Smyrna Beach Municipal Airport: City Manager 

for the DeLand Municipal Airport: City Manager 

for the Ormond Beach Municipal Airport: City Manager 

Section 5.05. Resolution by the Office of the Governor.  If the conflict is not resolved through 
conflict resolution pursuant to Sections 5.02 and 5.03 of this Agreement, the parties 
shall petition the Executive Office of the Governor for resolution of the conflict 
pursuant to its procedures.  Resolution of the conflict by the Executive Office of the 
Governor shall be binding on all parties. 

 
ARTICLE 6 

MISCELLANEOUS PROVISION 

Section 6.01. Constitutional or statutory duties and responsibilities of parties.  This Agreement shall 
not be construed to authorize the delegation of the constitutional or statutory duties of 
any of the parties.  In addition, this Agreement does not relieve any of the parties of an 
obligation or responsibility imposed upon them by law, except to the extent of actual 
and timely performance thereof by one or more of the parties to this Agreement or any 
legal or administrative entity created or authorized by this Agreement, in which case 
this performance may be offered in satisfaction of the obligation or responsibility. 

Section 6.02. Amendment of Agreement.  Amendments or modifications of this Agreement may 
only be made by written agreement signed by all parties hereto with the same 
formalities as the original Agreement. 
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Section 6.03. Duration; withdrawal procedure. 

(a) Duration.  This Agreement shall have a term of (5) years and shall automatically renew at the 
end of said (5) years for another (5) term and every (5) years thereafter.  At the end of the (5) 
year term and at least every (5) years thereafter, the parties hereto shall examine the terms hereof 
and agree to amend the provisions or reaffirm the same.  However, the failure to amend or to 
reaffirm the terms of this Agreement shall not invalidate or otherwise terminate this Agreement. 

(b) Withdrawal procedure.  Any party may withdraw from this Agreement after presenting in written 
form a notice of intent to withdraw to the other parties to this Agreement and the TPO, at least 
(90) days prior to the intended date of withdrawal; provided, that financial commitments made 
prior to withdrawal are effective and binding for their full term and amount regardless of 
withdrawal. 

Section 6.04. Notices.  All notices, demands and correspondence required or provided for under this 
Agreement shall be in writing and delivered in person or dispatched by certified mail, 
postage prepaid, return receipt requested.  Notice is required to be given and shall be 
addressed as follows: 

Secretary, District 5 
Florida Department of Transportation 
719 S. Woodland Blvd. 
DeLand, FL 32720 
 
Executive Director 
RIVER TO SEA TPO 
2570 W. International Speedway Blvd. 
Daytona Beach, FL 32114 
 
Executive Director 
East Central Florida Regional Planning 
Council 
631 North Wymore Road, #100 
Maitland, FL 32751 
 
Executive Director 
Northeast Florida Regional Planning Council 
6850 Belfort Oaks Place 
Jacksonville, FL 32216 
 
 
 
 
General Manager 
Votran 
950 Big Tree Road 
South Daytona, FL 32119 
 
Director of Coastal Division 

Ponce DeLeon Inlet and Port District 
123 West Indiana Avenue 
DeLand, FL  32720 

 
Director of Aviation 
Daytona Beach International Airport 
300 Catalina Drive, Suite 300 
Daytona Beach, FL 32114 
 
Airport Director 
Flagler County Airport  
201 Airport Road 
Palm Coast, FL 32164 
 
 
 
 
 
Airport Manager 
Ormond Beach Airport  
(P.O Box 277) 
700 Airport Road 
Ormond Beach, FL 32175 
 
Airport Manager 
New Smyrna Beach Municipal Airport  
210 Sams Avenue,  
New Smyrna Beach, FL 32168 

Airport Manager 
DeLand Municipal Airport  
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120 South Florida Avenue 
DeLand, FL 32720 

 
 

 
 
 

 
A party may unilaterally change its address or addressee by giving notice in writing to the other parties as 
provided in this section.  Thereafter, notices, demands and other pertinent correspondence shall be addressed 
and transmitted to the new address. 

Section 6.05. Interpretation. 

(a) Drafters of Agreement.  All parties hereto were each represented by, or afforded the opportunity 
for representation by legal counsel, and participated in the drafting of this Agreement and in the 
choice of wording.  Consequently, no provision hereof should be more strongly construed 
against any party as drafter of this Agreement. 

(b) Severability.  Invalidation of any one of the provisions of this Agreement or any part, clause or 
word hereof, or the application thereof in specific circumstances, by judgment, court order, or 
administrative hearing or order shall not affect any other provisions or applications in other 
circumstances, all of which shall remain in full force and effect; provided, that such remainder 
would then continue to conform to the terms and requirements of applicable law. 

(c) Rules of construction.  In interpreting this Agreement, the following rules of construction shall 
apply unless the context indicates otherwise: 

(1)  The singular of any word or term includes the plural; 

(2)  The masculine gender includes the feminine gender; and 

(3)  The word “shall” is mandatory, and “may” is permissive. 

Section 6.06. Attorney’s Fees.  In the event of any judicial or administrative action to enforce or 
interpret this Agreement by any party hereto, each party shall bear its own costs and 
attorney’s fees in connection with such proceeding. 

Section 6.07. Agreement execution; use of counterpart signature pages.  This Agreement, and any 
amendments hereto, may be simultaneously executed in several counterparts, each of 
which so executed shall be deemed to be an original, and such counterparts together 
shall constitute one and the same instrument. 

Section 6.08. Effective date.  This Agreement shall become effective upon its recording by all 
parties hereto. 

Section 6.09. Other authority.  In the event that any election, referendum, approval, permit, notice, 
or other proceeding or authorization is required under applicable law to enable the 
parties to enter into this Agreement or to undertake the provisions set forth hereunder, 
or to observe, assume or carry out any of the provisions of the Agreement, said parties 
will initiate and consummate, as provided by law, all actions necessary with respect to 
any such matters as required. 
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Section 6.10. Parties not obligated to third parties.  No party hereto shall be obligated or be liable 

hereunder to any party not a signatory to this Agreement.  There are no express or 
intended third party beneficiaries to this Agreement. 

Section 6.11. Rights and remedies not waived.  In no event shall the making by the Department of 
any payment to the TPO constitute or be construed as a waiver by the Department of 
any breach of covenant or any default which may then exist on the part of the TPO, 
and the making of any such payment by the Department while any such breach or 
default exists shall in no way impair or prejudice any right or remedy available to the 
Department in respect of such breach or default. 

Section 6.12 Data, records, reports and other documents.   Subject to the right to claim an 
exemption from the Florida Public Records Law, Chapter 119, F.S., the parties shall 
provide to each other such data, reports, records, contracts, and other documents in its 
possession relating to the TPO as is requested.  Charges are to be in accordance with 
Chapter 119, F.S. 

 

IN WITNESS WHEREOF, the undersigned parties have executed this Joint Participation Agreement on 
behalf of the referenced legal entities. 

Signed, Sealed, and Delivered in the presence of: 

 

 

FLORIDA DEPARTMENT OF 
TRANSPORTATION 

BY:__________________________ 

 Noranne Downs, FDOT Secretary 

ATTEST: _____________________ 

TITLE: District Five Secretary 

DATE:________________________ 

RIVER TO SEA TPO 

 

BY:__________________________ 

  Nancy Long, TPO Chairperson 

ATTEST:______________________ 

TITLE:  TPO Chairperson 

DATE:________________________ 

EAST CENTRAL FLORIDA 
REGIONAL PLANNING COUNCIL 

BY:__________________________  

 Chair 

ATTEST:______________________ 

TITLE:      

DATE:________________________ 
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NORTH EAST FLORIDA REGIONAL 
PLANNING COUNCIL 

BY:__________________________  

Chair 

ATTEST:______________________ 

TITLE:      

DATE:________________________ 

 

VOLUSIA COUNTY COUNCIL 

BY:__________________________  

Jason Davis, Chairman 

ATTEST:______________________ 

TITLE: Volusia County Council Chair 

DATE:________________________ 

FLAGLER BOARD OF COUNTY 
COMMISSIONERS 
 

BY:__________________________  
Chair 

ATTEST:______________________ 

TITLE: Flagler County Commission Chair 

DATE:________________________ 

 
City of New Smyrna Beach   

BY:__________________________ 
Mayor 

ATTEST:______________________ 

TITLE:      

DATE:________________________ 

 

City of DeLand  

BY:__________________________ 
Mayor 

ATTEST:______________________ 

TITLE:     

DATE:________________________ 

City of Ormond Beach  

BY:__________________________ 
Mayor 

ATTEST:______________________ 

TITLE:     

DATE:________________________ 

 
REVIEWED AND APPROVED AS TO 
FORM, LEGALITY  

FLORIDA DEPARTMENT OF 
TRANSPORTATION 
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BY:__________________________ 
 Legal 

ATTEST:______________________ 

TITLE:________________________ 

DATE:_______________________ 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    6/16/2014
 
FROM: William D. Denny, City Manager AGENDA ITEM:    10 - C
 
SUBJECT: Consideration of appointment of one (1) member to the Economic Development 

Advisory Board (Commissioner Nabicht's appointment).
 
 
   
LOCATION: N/A  
   
BACKGROUND: Staff received a voicemail from newly appointed Board 

Member Beverly Spitz resigning from the Economic 
Development Advisory Board on May 28, 2014. 
 
The City has run press releases, posted the opening on D-
TV, the City's web page and on bulletin boards.  To date the 
City has received applications from the 
following individuals: Eric Alexander, Linda Bauer, Jason 
DiNunno, John Enyart, Maribel Montanez, and Steven 
Sukow II.

 

   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Joyce Raftery, City Clerk - That the Commission members 
confirm the appointment of one (1) individual as selected by 
the appointing member (Commissioner Nabicht) of the City 
Commission to the Economic Development Advisory Board 
for the remainder of a term to expire on May 31, 2015.

 

   
POTENTIAL 

MOTION:

  
"I move to confirm the following Commission member's 
appointment of _________ to the Economic Development 
Advisory Board for the remainder of a term to expire on 
May 31, 2015."

 

   

Item 10C464



AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, City Manager

 

   
ATTACHMENTS: •  DEDAB Member List 

•  Application - Alexander 

•  Application - Bauer 

•  Application - DiNunno 

•  Application - Enyart 

•  Application - Montanez 

•  Application - Sukow II 
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City of Deltona, Florida 

ECONOMIC DEVELOPMENT ADVISORY BOARD 

 
 

 

Revised:  05/28/2014 

 Appointed By Apptd. Date         Term Expiration  

Rick Demeter                        Mayor Masiarczyk  05-19-2014 (Re-Apptd) 05-31-2015  

Chairman       05-20-2013 (Re-Apptd) 

2001 Montecito Avenue      10-17-2011 

Deltona, FL  32738 

(386) 532-4169  

(386) 860-1252  

Email: rickdemeter1@earthlink.net 

 

George Voll   Commissioner Schleicher   05-19-2014 (Re-Apptd) 05-31-2015 

Vice Chairman   (District 4)   05-20-2013 

2972 Jay Ct.    

Deltona, FL  32738 

(386) 804-2594 

Email: gvoll@jandjsecurity.com  

 

Joseph R. Cerrato Commissioner Barnaby  05-19-2014 (Re-Apptd) 05-31-2015 

3253 Alling Court            (District 2)    05-20-2013 (Re-Apptd) 

Deltona, FL  32725      05-17-2010 

(386) 848-3916 

Email: joecer63@hotmail.com 

 

Tanya Boggs    Commissioner  Denizac  05-19-2014 (Re-Apptd) 05-31-2015 

360 Monaco Ave.       (District 1)   05-20-2013    

Deltona, FL 32725                                                                             

(386) 574-9771 

Email: tboggs@fairwinds.org  

 

Roy L. Braddy     Commissioner Lowry              05-19-2014 (Re-Apptd) 05-31-2015 

2958 Allegro Court                  (District 5)                               05-20-2013 (Re-Apptd)  

Deltona, FL 32738      03-19-2012 

(386) 532-5261        05-07-2012 

Email: basshole62@yahoo.com 

 

Jean Armstrong    Vice Mayor Herzberg      05-19-2014  05-31-2015  

1428 Summit Hill Drive  (District 3)                                    

Deltona, FL  32725 

(386) 789-2100 

Email: Jeanarmstrong@cfl.rr.com  

 

Vacancy     Commissioner Nabicht        05-31-2015 

    (District 6) 

 

 

Staff Liaison: 

Jerry Mayes 

Business Development Administrator 

Phone:(386) 878-8619 

Fax: (386) 878-8851 

jmayes@deltonafl.gov 
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Received May 5, 2014 

Request From: Eric D. Alexander 

Email: EricAlexanderRealtor@gmail.com 

Source IP:      97.68.204.54 

 
Address: 1470 Brayton Circle 

City: Deltona 

State: Florida 

Zip: 32725 

Phone: 386-956-9366 

Alt Phone:  

Fax:  

Organization: EXIT Realty Martin Group, Commercial Division 

 

 

Checkbox Choices 

Economic Development Advisory Board,  

 

Number of Years as a Deltona Resident 

21 - 25 Years 

 

What Commission district do you reside in? 

District 3 

 

Are you a registered voter in Volusia County? 

Yes 

 

Who is your employer? (Please include number of years, address, phone number and 

title/position) 

EXIT Realty Martin Group, Commercial Division. Main Office: 1440 N. Nova Rd., Suite 301, 

Daytona Beach, FL 32117 386-947-8797. My Office: 418 Treemonte Rd., Orange City, FL 

32763. Commecial Real Estate Associate for 15 Years. 

 

Please summarize your work experience. 

Life and Health Insurance Agent 1987-1993. Certified Litigation Paralegal 1993-2000. 

Commercial Real Estate Agent 2000-Present. Also Licensed Florida Auctioneer 2007-Present. 

 

List any volunteer service organizations, clubs, or professional societies you are a member of and 

give the positions or titles you have held. 

Charity Auctioneer several years for Halifax Humane Society Fundraising Gala, Childrens 

Cancer Society Auction, Living Legends of Auto Racing Auction, Trinity Christian Academy 

Scholarship Auction, Women's Council of Realtors Breast Cancer Auction, TLC Kids Care 

Fundraiser in Port Orange. Member of International Council of Shopping Centers. 

 

Have you ever served on a committee or advisory board? If so, give the details, including any 

positions held. Have you ever held public office? If so, give the details, including offices 

involved, whether elected or appointed, and the length of service. 
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Received May 5, 2014 

Member of the Halifax Area Trade Council-3 Years. Currently Member of Orlando Regional 

Realtors Association ("ORRA") Governmental Affairs Committee, Member of ORRA 

Fundraising Committee for ORRA Foundation, Member of Orlando Global Real Estate Council, 

Co-Chair of West Volusia Regional Chamber of Commerce Government Affairs Committee.  

 

Describe any additional knowledge, skill, education, or experience you have, which would assist 

you in the duties of this Board/Committee. 

As a Paralegal I worked on cases for Businesses, Construction, the Florida Inland Navigational 

District, the St. Johns Water Management District, among others. I have been a Sales/Leasing 

Associate in Commercial Real Estate for 15 years and have worked with a number of National 

Companies, organizations and Governmental entities. In addition, as an Auctioneer I worked 

with Sterling Sotheby's International Real Estate-Auction Division auctioning Real Estate. 

 

Explain why you want to serve on this Board/Committee, and include any potential contribution 

you selection would bring. 

I have thought about getting involved with this Board for some time. I have lived in Deltona for 

22 years and have watched it become a City, watched its struggles and am now watching it 

finally grow into a viable prospect for commercial growth. I have personally and in my business 

continued to encourage busineses to come here and am very familiar with the City area and its 

potential commercial hot spots. I believe my experiences in Insurance, the legal arena and 

Commercial Real Estate bring a valuable set of skills and knowledge to the Board. 

 

Potential conflict of interest: Do you do business, or are you engaged in the management of any 

business enterprise that has a financial interest with the City of Deltona? Please give details, 

including the name of the enterprise, the nature of the business, and the position you hold. 

I do not believe I have any conflicts of interest. 

 

Have you ever been convicted for violation of any federal, state, county, or municipal law, 

regulation, or ordinance? If so, give details. Do not include traffic violations or fines of $100 or 

less that were imposed, unless it also included a jail sentence. 

No. 

 

List names, addresses, and telephone numbers of at least three persons who are in a position to 

comment on your qualifications and of whom inquiry may be made by the City of Deltona. 

(I do not know the addresses of the following individuals.) Deltona Commissioner Webster 

Barnaby, 386-848-2600. Mary Mula, Governmental Affairs Manager for Orlando Regional 

Realtors Association, 407-513-7277. Laura Engstrom, West Volusia Regional Chamber of 

Commerce 386-774-8080 

 

Additional Information or Comments 

 

I declare the foregoing facts to be true, correct, and complete. 

I agree 
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Received March 29, 2014 10:28 AM 

From: LINDA BAUER [mailto:lindab77@cfl.rr.com]  

Sent: Saturday, March 29, 2014 10:28 AM 

To: Joyce Raftery 

Subject: Citizen Board/Committee Application 

 

Request From: LINDA BAUER 

Email: lindab77@cfl.rr.com 

Source IP:      50.88.154.74 

 

Address: 905 CLAYTON DRIVE 

City: DELTONA 

State: FL 

Zip: 32725 

Phone: 386-801-2592 

Alt Phone: 407-942-9726 

Fax:  

Organization:  

 

 Checkbox Choices 

Economic Development Advisory Board,  

 

Number of Years as a Deltona Resident 

25+ Years 

 

What Commission district do you reside in? 

District 4 

 

Are you a registered voter in Volusia County? 

Yes 

 

Who is your employer? (Please include number of years, address, phone number and title/position) 

DUKE ENERGY FLORIDA, INC (PROGRESS ENERGY, FLORIDA POWER CORP.) 18 YEARS  

ASSOC LAND REP, LAND SERVICES, DISTRIBUTION RIGHT OF WAY  

3300 EXCHANBGE PL  

LAKE MARY, FL 32746  

407-924-9726  

 

Please summarize your work experience. 

LAND RIGHTS RESEARCH, MAPPING, VERIFICATION AND AQUISITION OF. WORKING WITH COMMERCIAL 

AND RESIDENTIAL CUSTOMERS ON NEW OR REDEVELOPMENT PROJECTS.  

LICENSED REAL ESTATE AGENT. 

 

List any volunteer service organizations, clubs, or professional societies you are a member of and give the positions or titles you 

have held. 

INTERNATIONAL RIGHT OF WAY ASSOCIATION, MEMBER  

 

Have you ever served on a committee or advisory board? If so, give the details, including any positions held. Have you ever held 

public office? If so, give the details, including offices involved, whether elected or appointed, and the length of service. 

TIMBER RIDGE HOMEOWNERS ASSOCIATION: SERVED 10+ YEARS AS FOUNDING BOARD MEMBER, 

SECRETARY, VICE PRESIDENT AND PRESIDENT (A SELF STYLED HOA FORMED TO BRING COMMUNITY 

TOGETHER WITH A VOICE, COORDINATED A STREET LIGHTING DISTRICT FOR 900 PLUS PROPERTIES)  

APPOINTED TO VOLUSIA COUNTY MUNICIPAL SERVICES DISTRICT ADVISORY BOARD, SERVED 4+ YEARS 

OFFICES HELD: MEMBER, BOARD VICE CHAIRMAN, BOARD CHAIRMAN AND COMMUNITY LIFE SUB 

COMMITTEE CHAIR. (COORDINATED FIRST PAINT YOUR HEART OUT DELTONA, VARIOUS COMMUNITY 

EVENTS, WORKED WITH VOLUSIA COUNTY REVISING DELTONA ORDINANCES).  

SPRUCE UP DELTONA FROM IT’S BEGINNING TO END: SERVED AS A TRASH PICKER AND COORDINATOR  

MEMBER OF BOARD THAT WROTE DELTONA'S FIRST COMPREHENSIVE PLAN,  

MEMBER OF DELTONA’S FIRST BEAUTIFICATION BOARD (PROVIDENCE BLVD. MEDIAN LANDSCAPE 

PROJECT).  

MEMBER OF PARKS AND RECREATION BOARD.  

PROGRESS ENERGY DIVERSITY AND INCLUSION CO-CHAIR.  
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Describe any additional knowledge, skill, education, or experience you have, which would assist you in the duties of this 

Board/Committee. 

OVER-ALL KNOWLEDGE OF THE CITY FROM IT'S START 

 

Explain why you want to serve on this Board/Committee, and include any potential contribution you selection would bring. 

I WANT TO CONTRIBUTE TO THE FUTURE OF OUR CITY AND FEEL THAT MY PAST EXPERIENCES IN WORK, 

HOME AND COMMUNITY EQUIP ME WELL TO MAKE A DIFFERENCE.  

 

Potential conflict of interest: Do you do business, or are you engaged in the management of any business enterprise that has a 

financial interest with the City of Deltona? Please give details, including the name of the enterprise, the nature of the business, 

and the position you hold. 

N/A 

 

Have you ever been convicted for violation of any federal, state, county, or municipal law, regulation, or ordinance? If so, give 

details. Do not include traffic violations or fines of $100 or less that were imposed, unless it also included a jail sentence. 

NO 

 

List names, addresses, and telephone numbers of at least three persons who are in a position to comment on your qualifications 

and of whom inquiry may be made by the City of Deltona. 

KEVIN PRICE 813-909-1200  

NANCY SHINGLEDECKER 386-837-2437  

NICK BRANA 407-942-9727  

SHARRON LANDIS 386-574-4964 

 

Additional Information or Comments 

 

I declare the foregoing facts to be true, correct, and complete. 

I agree 
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Applied 3/17/2014 

Request From: Jason DiNunno 

Email: jasondinunno@gmail.com 

Source IP:      67.232.39.2 

 

Address: 2622 Hibiscus Ct. 

City: Deltona 

State: FL - Florida 

Zip: 32738 

Phone: 407-963-2628 

Alt Phone:  

Fax: 888-227-0742 

Organization: Rock Financial Group, LLC 

 

Checkbox Choices 

Economic Development Advisory Board,  

 

Number of Years as a Deltona Resident 

11 - 15 Years 

 

What Commission district do you reside in? 

District 1 

 

Are you a registered voter in Volusia County? 

Yes 

 

Who is your employer? (Please include number of years, address, phone number and 

title/position) 

Financial Advisor/Owner of Rock Financial Group, LLC - 2622 Hibiscus Ct., Deltona, FL 32738 

for 2 years & Partner in JDI Properties LLC for 7 years, same address. 

 

Please summarize your work experience. 

Rock Financial Group offers insurance and retirement planning to families & businesses. 

Previously with New England Financial a Metlife company, and an independent insurance 

agency. JDI Properties is our rental properties mostly located here in Deltona, which I currently 

manage as a partner.  

 

List any volunteer service organizations, clubs, or professional societies you are a member of and 

give the positions or titles you have held. 

Currently Board member of the DeLand Chamber & West Volusia Young Professionals Group, 

as the Events chair and Community Service chair respectively.  

 

Have you ever served on a committee or advisory board? If so, give the details, including any 

positions held. Have you ever held public office? If so, give the details, including offices 

involved, whether elected or appointed, and the length of service. 
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Applied 3/17/2014 

See previous, as well as smaller committees: Events, Ambassadors, & Business Retention for the 

last two years for the DeLand Chamber 

 

Describe any additional knowledge, skill, education, or experience you have, which would assist 

you in the duties of this Board/Committee. 

Graduate of the International Baccaulaureate Program in DeLand in 2001 and attended 

University of Central Florida in Business. 

 

Explain why you want to serve on this Board/Committee, and include any potential contribution 

you selection would bring. 

I am interested in the future of Deltona, I plan on raising my two children and continuing to do 

business in the area and my only concern is helping our community be the best it can be, any 

way I can. 

 

Potential conflict of interest: Do you do business, or are you engaged in the management of any 

business enterprise that has a financial interest with the City of Deltona? Please give details, 

including the name of the enterprise, the nature of the business, and the position you hold. 

I do not do business with the City  

 

Have you ever been convicted for violation of any federal, state, county, or municipal law, 

regulation, or ordinance? If so, give details. Do not include traffic violations or fines of $100 or 

less that were imposed, unless it also included a jail sentence. 

No 

 

List names, addresses, and telephone numbers of at least three persons who are in a position to 

comment on your qualifications and of whom inquiry may be made by the City of Deltona. 

Michael Woods - 386-736-7700 Attorney, Cobb & Cole; past president and continuing board 

member of the DeLand Chamber & WV Young Professionals Group  

Nick Conte - 386-734-4331 Executive Director of the DeLand Chamber  

Tracey Sandell - 386-846-0184 Owner of Tres Bonne Properties & board member of WV Young 

Professionals Group 

 

Additional Information or Comments 

2622 Hibiscus Ct. 

 

I declare the foregoing facts to be true, correct, and complete. 

I agree 
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Received May 6, 2014 

Request From: John Enyart 

Email: habitatjohnms@gmail.com 

Source IP:      107.145.188.250 

 

 
Address: 1742 Mitten Ter 

City: Deltona 

State: Fl 

Zip: 32738 

Phone: 3864737404 

Alt Phone: 6625743267 

Fax:  

Organization:  

 

 

 Checkbox Choices 

Economic Development Advisory Board,  

 

Number of Years as a Deltona Resident 

0 - 1 Year 

 

What Commission district do you reside in? 

District 5 

 

Are you a registered voter in Volusia County? 

Yes 

 

Who is your employer? (Please include number of years, address, phone number and 

title/position) 

Retired 

 

Please summarize your work experience. 

24 years Active Duty Air Force and 8 years civil service DoD. 

 

List any volunteer service organizations, clubs, or professional societies you are a member of and 

give the positions or titles you have held. 

Air Force Sergeants Association, Life Member  

Veteran's of Foreign Wars, Life Member  

Past Board of Directors and volunteer, Habitat for Humanity  

Board of Directors, The Happy Fund Columbus MS (Life appt) 

 

Have you ever served on a committee or advisory board? If so, give the details, including any 

positions held. Have you ever held public office? If so, give the details, including offices 

involved, whether elected or appointed, and the length of service. 

Never held public office. Former First Sgt for Air Force and Supt for Enlisted training and Wing. 

Worked with Public and served on numerous city council as military adviser. 
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Received May 6, 2014 

 

Describe any additional knowledge, skill, education, or experience you have, which would assist 

you in the duties of this Board/Committee. 

Served as transition officer for reorganizing and downsizing organizations. Network and small 

computer training and management. Construction management and energy mgt award winner for 

DoD. 

 

Explain why you want to serve on this Board/Committee, and include any potential contribution 

you selection would bring. 

Discipline and the knowledge of how to hold a meeting and keep on track. How different 

organizations and business's affect the community as a whole. Appearance and group effort to 

keep the city up and running. Managed infa-structure for AF Installation and know what the 

different dept's accomplish. 

 

Potential conflict of interest: Do you do business, or are you engaged in the management of any 

business enterprise that has a financial interest with the City of Deltona? Please give details, 

including the name of the enterprise, the nature of the business, and the position you hold. 

Retired 

 

Have you ever been convicted for violation of any federal, state, county, or municipal law, 

regulation, or ordinance? If so, give details. Do not include traffic violations or fines of $100 or 

less that were imposed, unless it also included a jail sentence. 

 

List names, addresses, and telephone numbers of at least three persons who are in a position to 

comment on your qualifications and of whom inquiry may be made by the City of Deltona. 

upon request if considered 

 

Additional Information or Comments 

 

I declare the foregoing facts to be true, correct, and complete. 

I agree 
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Received May 27, 2014 

Request From: Maribel M. Montañez 
Email: maribelmontanez1@gmail.com 

Source IP:      75.112.142.130 

 

Address: 102 Heather Lane Drive 
City: Deltona 
State: FL 

Zip: 32738 
Phone: 407-530-2921 
Alt Phone:  

Fax:  
Organization:  

 

 Checkbox Choices 

Affordable Housing Advisory Committee, Firefighter's Pension Plan Board of Trustees, 

Economic Development Advisory Board, Planning & Zoning Board, Parks & Recreation 

Advisory Committee, Special Magistrate, Parks & Recreation Senior Advisory Sub-Committee, 

William S. Harvey Scholarship Selection Committee , Parks & Recreation Citizen Accessibility 

Advisory Sub-Committee, Other Boards/Committees (Write Board Name in "Additional 

Information"), Parks & Recreation Youth Advisory Sub-Committee,  

 

Number of Years as a Deltona Resident 

2 - 5 Years 

 

What Commission district do you reside in? 

District 6 

 

Are you a registered voter in Volusia County? 

No 

 

Who is your employer? (Please include number of years, address, phone number and 

title/position) 

Entravision "Univison, Unimas, Salsa 98.1 FM" Integrated Marketing Solutions. 407-774-2626 

 

Please summarize your work experience. 

 

List any volunteer service organizations, clubs, or professional societies you are a member of and 

give the positions or titles you have held. 

St Jude Hspital, Down Synfrome Association of Central Florida 

 

Have you ever served on a committee or advisory board? If so, give the details, including any 

positions held. Have you ever held public office? If so, give the details, including offices 

involved, whether elected or appointed, and the length of service. 

No 
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Describe any additional knowledge, skill, education, or experience you have, which would assist 

you in the duties of this Board/Committee. 

Home owner, HR administration, Accounting specialist, Senior living administration. 

 

Explain why you want to serve on this Board/Committee, and include any potential contribution 

you selection would bring. 

I love the city of Deltona, and want to help the city grow and succeeded for the future of every 

resident within the city and my future children. I currently work for the number one Spanish 

channel in the US, and would help the city with event to bring positive attention to the city. Help 

promote events, and assist with any currents events according in the city.  

 

Potential conflict of interest: Do you do business, or are you engaged in the management of any 

business enterprise that has a financial interest with the City of Deltona? Please give details, 

including the name of the enterprise, the nature of the business, and the position you hold. 

No 

 

Have you ever been convicted for violation of any federal, state, county, or municipal law, 

regulation, or ordinance? If so, give details. Do not include traffic violations or fines of $100 or 

less that were imposed, unless it also included a jail sentence. 

No 

 

List names, addresses, and telephone numbers of at least three persons who are in a position to 

comment on your qualifications and of whom inquiry may be made by the City of Deltona. 

Christina Ingram 407-683-84782404 Amberly Ave. Orlando FL 32833  

Alberto Fretti 486-4024834 2925 NW 97th Ct Miami FL 33172  

Martin Arnaud 407-832-1334 523 Douglas Ave, Altamonte Springs FL 32738 

 

Additional Information or Comments 

 

I declare the foregoing facts to be true, correct, and complete. 

I agree 
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Received April 24, 2014 

Request From: Steven L. Sukow, II 

Email: Steve.sukowii@flhosp.org 

Source IP:      204.4.13.72 

 
Address: 1891 Piper Ter 

City: Deltona 

State: FL 

Zip: 32738 

Phone: 407-252-2780 

Alt Phone: 407-303-9239 

Fax:  

Organization: Florida Hospital Orlando 

 

Checkbox Choices 

Economic Development Advisory Board,  

 

Number of Years as a Deltona Resident 

0 - 1 Year 

 

What Commission district do you reside in? 

District 5 

 

Are you a registered voter in Volusia County? 

Yes 

 

Who is your employer? (Please include number of years, address, phone number and 

title/position) 

My current employer is Florida Hospital in Downtown Orlando. The address there is 2400 

Bedford Rd, 2nd Floor, Orlando, FL 32803. I have been working there for 10 years now and my 

official title is Project Coordinator, Public Health Policy in the Government and Public Policy 

Department. My phone number at work is 407-303-9239. 

 

Please summarize your work experience. 

My current position includes managing various international and large scale policy projects 

related to Florida Hospital. Additionally, my responsibilities include interpreting and analyzing 

legislative healthcare policy to educate and forecast future trends for policymakers, stakeholders 

and organizational leadership. Specifically, one of the events that I plan, develop, market and 

coordinate is the Distinguished Lecture Series. This monthly series event is one avenue for 

Florida Hospital to bring in world renown health care leaders and have them present educational 

topics for the benefit of anyone living in the Central Florida region. In one of my past roles, I 

worked in Tallahasse as an intern for FL State Senator Carey Baker in Eustis, FL. During my 

time working under his leadership, I was able to gain experience in local and state government 

projects, initiatives, and issues facing Florida.  
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List any volunteer service organizations, clubs, or professional societies you are a member of and 

give the positions or titles you have held. 

I am a current member of the American Society of Public Administration. I have past volunteer 

experience with the Habitat for Humanity, Central FL Red Cross, and U.C.F's Organization for 

Public Administration activities. Lastly, I have participated in several different mission trips to 

various countries around the world.  

 

Have you ever served on a committee or advisory board? If so, give the details, including any 

positions held. Have you ever held public office? If so, give the details, including offices 

involved, whether elected or appointed, and the length of service. 

I have recently be invited to attend the Senior Advisory Sub-Committee for Parks and Recreation 

in Deltona, FL.  

 

Describe any additional knowledge, skill, education, or experience you have, which would assist 

you in the duties of this Board/Committee. 

I currently hold a Bachelor's degree in Public Administration from the University of Central FL. 

During my educational studies there, I was selected for the prestigious Legislatives Scholar 

program. After graduation, I then pursued my Master's Degree in International Administration at 

the University of Miami.  

 

Explain why you want to serve on this Board/Committee, and include any potential contribution 

you selection would bring. 

I am seeking this position in order to enrich the community in which I currently reside in. I feel 

like my background and educational studies would bring a positive impact to this committee and 

am looking forward to an opportunity to make positive changes for this area for years to come.  

 

Potential conflict of interest: Do you do business, or are you engaged in the management of any 

business enterprise that has a financial interest with the City of Deltona? Please give details, 

including the name of the enterprise, the nature of the business, and the position you hold. 

No.  

 

Have you ever been convicted for violation of any federal, state, county, or municipal law, 

regulation, or ordinance? If so, give details. Do not include traffic violations or fines of $100 or 

less that were imposed, unless it also included a jail sentence. 

No. 

 

List names, addresses, and telephone numbers of at least three persons who are in a position to 

comment on your qualifications and of whom inquiry may be made by the City of Deltona. 

Dr. Antonia Novello - 2400 Bedford Rd, 2nd Floor, Orlando, FL 32803 - 407-303-1760  

Maureen Kersmarki - 900 Hope Way I Altamonte Springs, FL 32714 - 407-357-2243  

Dorie Croissant - 601 E. Rollins St, Orlando, FL 32803 - 407-619-2909 

 

Additional Information or Comments 

 

I declare the foregoing facts to be true, correct, and complete. 

I agree 

Attachment number 7 \nPage 2 of 2

Item 10C478


	Agenda
	Item 3-A.
	Item 4-A
	Item 5-A
	Item 7-A.
	Item 7-B.
	Item 8-A.
	Item 8-B.
	Item 8-C.
	Item 8-D.
	Item 8-E.
	Item 9-A.
	Item 10-A.
	Item 10-B.
	Item 10-C.



