


Fire Fighter Appreciation Day - October 6, 2014.
 

 
 C. Proclamation - Domestic Violence Awareness Month -

October, 2014.
 

  D. Presentation by Deltona's Lobbyist.
 

 
 E. Presentation by The Volusia Manufacturer's Association 

(VMA) on the status of manufacturing in Volusia County.
 

 
6. PUBLIC FORUM - Citizen comments for any items. 

                                   (4 minute maximum length) 

 
    
CONSENT 
AGENDA:

All items marked with an  will be considered by one motion unless 
removed from the Consent Agenda by a member of the City Commission. 

 
      7.  CONSENT AGENDA:

 
 A. Request for approval of the Long Term Facility Use Agreement with the 

Boys & Girls Club of Volusia/Flagler Counties.
 
 B. Request for approval of the Long Term Facility Use Agreement for Deltona 

Lodge 756.
 
 C. Request for approval of the Long Term Facility Use Agreement for La 

Iglesia del Senor, Inc., for use of the Deltona Community Center.
 
 D. Request for approval of selection of underwriters for issuance of  the Utility 

System Revenue Bonds, Series 2014. 
 
      8.  ORDINANCES AND PUBLIC HEARINGS: 

 

 
 A. Public Hearing - Resolution No. 2014-22, Conditional Use Application (CU 

14-004) for the site located at 1948 Saxon Boulevard. 
 

 
 B. Public Hearing - Resolution No. 2014-24, Variance Application (VR 14-001) for 

the site located at 1948 Saxon Boulevard. 
 

 
 C. Public Hearing - Resolution No. 2014-29, East Coast Dragon Tattoo Conditional 

Use Application (CU 14-005). 
 

 
 D. Public Hearing - Ordinance No. 10-2014, Medical Marijuana, at first reading 

and to schedule second and final reading for October 20, 2014.
 

 
 E. Public Hearing - Ordinance No. 24-2014, to amend alarm ordinance to 

include false fire alarms, at second and final reading.
 

 F. 
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 Public Hearing - Ordinance No. 25-2014, Sales of Food on House of 
Worship Property, at second and final reading.

 

 
 G. Ordinance No. 26-2014, Residential Prison Diversion Program, at first 

reading and to schedule second and final reading for October 20, 2014.
 

 

 H. Public Hearing - Ordinance No. 27-2014, an amendment to Section 110-827, 
Accessory Uses and Structures, pertaining to Shed Design Standards; at 
first reading and to schedule second and final reading for October 20, 2014. 

 

 
 I. Public Hearing - Ordinance No. 28-2014; Repealing Business Tax Receipt for 

Rental Properties, at second and final reading.   
 

  J. Resolution No. 2014-32, Transportation Impact Fees Amendment.
 

 

 K. Resolution No. 2014-33, appoint the Affordable Housing Advisory 
Committee through the Requirements of the State Housing Initiative 
Partnership Program. 

 
      9.  OLD BUSINESS: 

 
      10.  NEW BUSINESS: 

 

 

 A. Request for approval to execute Amendment #1 to the Cost Share 
Agreement with the St. Johns River Water Management District for the 
Reclaimed Water Pumping and Storage Expansion Project.

 

 

 B. Request for approval to execute Amendment #1 to the Cost Share 
Agreement with the St. Johns River Water Management District for the 
Howland Blvd. Phase 3 Reclaimed Water Construction Project.

 
      11.  CITY ATTORNEY COMMENTS: 

 
      12.  CITY MANAGER COMMENTS: 

 
  A. Lobbyist Update.
 
      13.  CITY COMMISSION COMMENTS: 

 
      14.  ADJOURNMENT: 

 
NOTE: If any person decides to appeal any decision made by the City Commission with respect to any matter 

considered at this meeting or hearing, he/she will need a record of the proceedings, and for such purpose 
he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based (F.S. 286.0105). 
 
Individuals with disabilities needing assistance to participate in any of these proceedings should contact 
the City Clerk, Joyce Raftery 48 hours in advance of the meeting date and time at (386) 878-8500. 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    3 - A
 
SUBJECT: Invocation Presented by Commissioner Barnaby - Pastor William Bradley, Jr., 

New Hope Baptist Church.
 
 
   
LOCATION: N/A  
   
BACKGROUND: At the Regular City Commission Meeting on Monday, 

October 17, 2011, the City Commission approved to have 
each Commissioner by District schedule someone to present 
the invocation at each Regular City Commission meeting 
rotating each Commissioner by District starting with 
District #1, #2, #3, #4, #5, #6 and the Mayor.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Invocation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Invocation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   

Item 3A4



  

 

AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    4 - A
 
SUBJECT: Approval of Minutes - Regular City Commission Meeting of September 15, 

2014. 
 
 
   
LOCATION: N/A  
   
BACKGROUND: N/A  
   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
City Clerk Joyce Raftery - To approve the minutes of the 
Regular City Commission Meeting of September 15, 
2014.

 

   
POTENTIAL 

MOTION:

  
"I move to approve the minutes of the Regular City 
Commission Meeting of September 15, 2014."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  RCM Minutes for 9-15-14 Final  

   

Item 4A5



 

CITY OF DELTONA, FLORIDA 

REGULAR CITY COMMISSION MEETING 

MONDAY, SEPTEMBER 15, 2014 

A Regular Meeting of the Deltona City Commission was held on Monday, September 15, 2014 at 1 

the City Hall Commission Chambers, 2345 Providence Boulevard, Deltona, Florida. 2 

 3 

1. CALL TO ORDER:  4 

 5 

The meeting was called to order at 6:30 p.m. by Mayor Masiarczyk. 6 

 7 

2. ROLL CALL: 8 

 9 

Mayor      John Masiarczyk   Present 10 

Vice Mayor    Heidi Herzberg                       Present 11 

Commissioner    Webster Barnaby   Present 12 

Commissioner    Anthony Bellizio   Present 13 

Commissioner    Zenaida Denizac   Present 14 

Commissioner    Chris Nabicht    Present 15 

Commissioner    Nancy Schleicher   Present 16 

Acting City Manager              Dale Baker               Present 17 

City Attorney     Becky Vose                                     Present   18 

City Clerk               Joyce Raftery                                 Present           19 

 20 

Also present: Planning and Development Services Director Chris Bowley; Deputy City Manager 21 

Gerald Chancellor; Finance Director Robert Clinger; Parks and Recreation Director Steve Moore; 22 

and VCSO Captain Dave Brannon.   23 

 24 

3. INVOCATION AND PLEDGE TO THE FLAG:  25 

 26 

Invocation Presented by Commissioner Denizac. 27 

 28 

The National Anthem was sung by Kasia Soto a Deltona Middle School student. 29 

 30 

4. APPROVAL OF MINUTES & AGENDA:  31 

 32 

A. Minutes: 33 

 34 

1.  Approval of Minutes – Regular City Commission Meeting of September 3, 2014. 35 

 36 

Commissioner Bellizio stated that he made the second to the motion on Item 8-D and that he has 37 

already contacted staff about the correction. 38 

 39 

Motion by Vice Mayor Herzberg, seconded by Commissioner Denizac to approve the minutes of 40 

the Regular City Commission Meeting of September 3, 2014, as amended. 41 

 42 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 43 

Commissioner Bellizio, For; Commissioner Denizac, For; Commissioner Nabicht, For; 44 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 45 

 46 

B. Additions or Deletions to Agenda:   47 

 48 

Mayor Masiarczyk stated that the Commission was notified by staff requesting to table Item 8-E and 49 
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Item 8-F to the October 6, 2014 Commission meeting. 1 

 2 

5. PRESENTATIONS/AWARDS/REPORTS:  3 

 4 

A. Presentation of Certificates - West Volusia Youth Baseball League (WVYB) 13U All-5 

Star State Champions. 6 

 7 

Mayor Masiarczyk and the Commission presented Certificates of Recognition to the West Volusia 8 

Youth Baseball League 13U All-Star State Champion coaches and the team. 9 

  10 

B. Recognition - John Atkinson 2014 Secondary Principal of the Year – September 15, 11 

2014. 12 

 13 

Commissioner Denizac read the Proclamation for the record and Mayor Masiarczyk and the 14 

Commission presented the Proclamation to Mr. John Atkins for being awarded the 2014 Secondary 15 

Principal of the Year, September 15, 2014. 16 

 17 

C. Recognition and presentation to IT System Administrator Robert Cordero for 18 

completing the Certified Public Technology Manager at the top of his class. 19 

 20 

Mayor Masiarczyk and the Commission recognized IT System Administrator Robert Cordero for 21 

completing the Certified Public Technology Manager’s course at the top of his class and IT Manager 22 

Steve Narvaez presented Mr. Cordero with the certificate. 23 

 24 

6.         PUBLIC FORUM – Citizen comments for items not on the agenda.   25 

  26 

a) Victor Ramos, 1555 Saxon Blvd., invited everyone to go by Bethune Cookman University to 27 

see some of the things they have planned for the City. 28 

 29 

b) Al Everson, 1033 Blue Horizon Dr., stated not speaking as a member of the Beacon, but as a 30 

resident of Deltona.  He stated Wednesday is the 227th Anniversary of the U.S. Constitution, the rumors 31 

of the proposed expansion of sewer service in this area, and he suggested looking at a study of Jefferson 32 

County Alabama that surrounds Birmingham who thought it would be a great idea to have a sewer 33 

system which led to the largest Municipal bankruptcy in history until Detroit some months ago.  He 34 

stated he sees there are parallels between Jefferson County and Deltona, the number of students on 35 

free/reduced lunch, and Deltona not being a rich City. 36 

 37 

Mayor Masiarczyk stated that the Commission does not support an expansion of the City’s sewer 38 

system. 39 

 40 

7.      CONSENT AGENDA:    41 

 42 

Commissioner Schleicher asked to pull Item 7-B and Commissioner Nabicht asked to pull Item 7-A. 43 

 44 

A. Request for consideration of change in Commission meeting dates for 2014 holiday 45 

season and approval of the 2015 holiday meeting schedule. 46 

 47 

Commissioner Nabicht stated that the employees receive December 24th and 25th for the holidays 48 

and he asked that December 26th be considered also. 49 
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 1 

Motion by Commissioner Nabicht, seconded by Vice Mayor Herzberg to change the December 2 

meeting schedule to include only one (1) Regular Commission meeting on Monday, December 3 

15th and no Commission Workshop meetings in the month of December 2014 and to approve 4 

the meeting and invocation calendars for 2015 as presented. 5 

 6 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 7 

Commissioner Bellizio, For; Commissioner Denizac, For; Commissioner Nabicht, For; 8 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 9 

 10 

B. Request for consideration and approval of Memorandum of Understanding (MOU) 11 

between the City of Deltona and the West Volusia Audubon Society, Inc. 12 

 13 

The Commission and staff discussed what parks staff was looking at for the grants.  14 

 15 

Commissioner Schleicher asked what parks staff was looking at and is this going to tie the City’s 16 

hands with regards to any other developments. 17 

 18 

Mayor Masiarczyk stated that there was a revised version of the Memorandum of Understanding 19 

(MOU) which was distributed and City Attorney Mrs. Vose read an addition to the MOU. 20 

 21 

Commissioner Schleicher asked why the funds are not going to be given to the City and Mrs. Vose 22 

replied the purpose of the MOU is to allow the City to be a part of the application for a grant that 23 

would only be available to a 501c3 organization and the City is not that type of an organization. 24 

 25 

Commissioner Schleicher asked regarding cancellations, do the funds stay with the Audubon Society 26 

and Mrs. Vose replied only the Finance Director would still be able to move whatever funds were 27 

still there. 28 

 29 

Vice Mayor Herzberg asked where grant match money would come from, have financials been 30 

provided by the Audubon Society showing they have matching grant money, what is the City’s 31 

benefit and until some of these questions are answered she cannot vote in favor of this item.  Mrs. 32 

Vose stated that it is not addressed in the MOU, however, every grant would come before the 33 

Commission for approval and this would be used only for City projects having to do with parks that 34 

the Audubon Society might like to have improved.  35 

 36 

Commissioner Denizac stated she cannot support the MOU because she feels that the City would be 37 

working for the non-profit and she suggested the item be tabled to a workshop. 38 

 39 

Vice Mayor Herzberg asked do any other cities have an agreement like this with the Audubon 40 

Society and Mrs. Vose replied not that she is aware of. 41 

 42 

Commissioner Nabicht stated he understands the mechanism, there was no discussion by the 43 

Commission, it was just something worked by staff, he asked Mr. Mayes what the targets/projects 44 

are and to provide a presentation to the Commission. 45 

 46 

Motion by Commissioner Nabicht, seconded by Vice Mayor Herzberg to table the item to a 47 

workshop. 48 
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 1 

8. ORDINANCES AND PUBLIC HEARINGS:   2 

 3 

A. Public Hearing - Resolution No. 2014-18, Adopting the Final Millage Rate for FY 4 

2014/2015. 5 

 6 

Mayor Masiarczyk opened the public hearing to hear and consider comments and questions regarding 7 

the City’s tentative millage rate and proposed annual budget for the coming fiscal year 2014/2015.  The 8 

City of Deltona hereby proposes a millage rate of 7.99.  The millage rate reflects a 7.6% increase from 9 

the rolled-back rate of 7.4250 mills.  The justification for the increase is the millage rate is higher than 10 

the roll-back rate of 7.4250 in order to cover increased operating costs as well as additional sidewalk 11 

construction.  The floor is now open to hear public comments and to take any questions from the public. 12 

 13 

Commissioner Barnaby stated tonight the City of Orlando raised their millage rate by 17.6% and he 14 

suggested marketing Deltona as he feels those residents in other cities who have raised their millage 15 

rate will be looking for a new place to live, there being a lot of vacant homes in Deltona, the City not 16 

raising the millage rate and the Commission needs to be more responsible and try to figure out how 17 

to save the resident’s money. 18 

 19 

Vice Mayor Herzberg stated the next item the Commission will vote on is the budget and if the 20 

millage rate were to be lowered then the Commission would need to reduce the budget and lower 21 

services.  The increase being an average of $20.81, a lot of the vacant homes not paying any 22 

property taxes and it taking about 40 years to recoup the loss, and she supports the 7.99 millage rate. 23 

 24 

Commissioner Denizac stated the Commission was told there is a $1.4 million surplus, $500,000 is 25 

set aside for sidewalks and $500,000 is set aside for road resurfacing, heard Mr. Everson who 26 

sighted the stats from area schools, and there are some departments that she felt could have been cut 27 

and some that make more than the Vice President of the United States makes. 28 

 29 

Commissioner Schleicher stated she had asked the Finance Director how much would need to be cut 30 

to lower the millage rate and Mr. Clinger stated almost $900,000. She stated what each 31 

Commissioner would save in taxes each year based on lowering the 7.99 millage rate and the 32 

average tax increase per home is $35 for the year.  33 

 34 

Vice Mayor Herzberg stated the City has done a good job maintaining the services, everyone knows 35 

everything has increased and that is no different for the City, the City functions like a business, if the 36 

City continues to cut it will not be able to function. 37 

 38 

Motion by Vice Mayor Herzberg, seconded by Commissioner Nabicht for the approval of 39 

Resolution No. 2014-18, adopting the final millage rate of 7.9900 mills for the levy of ad 40 

valorem taxes for fiscal year 2014/2015. 41 

 42 

Commissioner Bellizio stated the arguments made by the Commission are futile without public 43 

participation and he suggested in the future getting as much participation on the budget process as 44 

possible.  45 

 46 

Commissioner Denizac stated funds are going to be coming our way. 47 

 48 
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The City Attorney read the title of Resolution No. 2014-18. 1 

 2 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DELTONA, FLORIDA; 3 

ADOPTING AN AD VALOREM MILLAGE RATE FOR THE 2014-2015 FISCAL YEAR; 4 

PROVIDING FOR AN EFFECTIVE DATE. 5 

 6 

Mayor Masiarczyk stated that the City of Deltona has adopted a millage rate of 7.99 mills for fiscal year 7 

2014/2015; the final millage rate reflects a 7.6% increase from the rolled-back rate of 7.4250. 8 

 9 

Motion carried with members voting as follows:  10 

 11 

 Commissioner Barnaby  Against 12 

 Commissioner Bellizio  For 13 

 Commissioner Denizac  Against 14 

 Commissioner Nabicht  For 15 

 Commissioner Schleicher  For 16 

 Vice Mayor Herzberg  For 17 

 Mayor Masiarczyk   For 18 

 19 

Resolution No. 2014-18 was adopted at 7:27 p.m. 20 

 21 

B. Public Hearing - Resolution No. 2014-19, Adopting the Tentative Annual Budget for FY 22 

2014/2015. 23 

 24 

Mayor Masiarczyk stated the proposed annual budget is summarized as follows:  General Fund - 25 

$52,570,926; Special Revenue Funds - $20,994,368; Enterprise Fund - $64,044,127; Capital Project 26 

Funds - $5,375,821; and Total City-wide Annual Budget - $142,985,242.  The floor is now open to hear 27 

public comments and to take any questions from the public. 28 

 29 

Commissioner Bellizio stated if there is not public participation the City will continue to have 30 

debates among politicians and nothing will change.  31 

 32 

Vice Mayor Herzberg asked for the Commission’s support on Page 75, Memberships, Volusia 33 

County of Government (VCOG), to direct the Acting City Manager to not spend the money at this 34 

point. 35 

 36 

Commissioner Barnaby stated he supports a zero based budget concept in the future, so the 37 

Commission can look at the budget line by line, he cautioned the Commission when talking about 38 

ways to save money and he strongly disagreed that “services” have to be cut, the Commission 39 

Members are legislators and not politicians who should have a reasonable argument and he concurs 40 

with the Vice Mayor. 41 

 42 

Commissioner Denizac stated she would like the residents to be able to see the budget online.   43 

 44 

Motion by Commissioner Nabicht, seconded by Vice Mayor Herzberg to approve Resolution 45 

No. 2014-19, adopting the final General Fund, Special Revenue Funds, Enterprise Fund, and 46 

Capital Project Funds budgets for fiscal year 2014/2015.  47 

 48 
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The City Attorney read the title of Resolution No. 2014-19. 1 

 2 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DELTONA, FLORIDA; 3 

ADOPTING THE FINAL ANNUAL GENERAL FUND, SPECIAL REVENUE FUNDS, 4 

ENTERPRISE FUND, AND CAPITAL PROJECT FUNDS BUDGETS FOR THE FISCAL 5 

YEAR BEGINNING OCTOBER 1, 2014, AND ENDING SEPTEMBER 30, 2015; 6 

PROVIDING FOR AN EFFECTIVE DATE. 7 

 8 

Motion carried with members voting as follows:  9 

 10 

 Commissioner Barnaby  Against 11 

 Commissioner Bellizio  For 12 

 Commissioner Denizac  Against 13 

 Commissioner Nabicht  For 14 

 Commissioner Schleicher  For 15 

 Vice Mayor Herzberg  For 16 

 Mayor Masiarczyk   For 17 

 18 

Resolution No. 2014-19 was adopted at 7:36 p.m. 19 

 20 

C. Public Hearing - Ordinance No. 14-2014, amending Section 42-186, of Article IV, “Fire 21 

Codes”, of Chapter 42, “Fire Prevention and Protection”, of the Code of the City of Deltona, 22 

Adopting More Recent Standard Code Provisions and Providing for New Methods of Appeals 23 

of Certain Decisions, at second and final reading. 24 

 25 

Motion by Commissioner Barnaby, seconded by Commissioner Schleicher to adopt Ordinance 26 

No. 14-2014, at second and final reading. 27 

 28 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 29 

 30 

City Attorney Becky Vose read the title of Ordinance No. 14-2014. 31 

 32 

AN ORDINANCE AMENDING SECTION 42-186, OF ARTICLE IV, “FIRE CODES”, OF 33 

CHAPTER 42, “FIRE PREVENTION AND PROTECTION”, OF THE CODE OF THE CITY 34 

OF DELTONA, FLORIDA, ADOPTING MORE RECENT STANDARD CODE 35 

PROVISIONS AND PROVIDING FOR NEW METHODS OF APPEALS OF CERTAIN 36 

DECISIONS; PROVIDING FOR CONFLICTS, SEVERABILITY, CODIFICATION, AND 37 

AN EFFECTIVE DATE. 38 

 39 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 40 

Commissioner Bellizio, For; Commissioner Denizac, For; Commissioner Nabicht, For; 41 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 42 

 43 

Ordinance No. 14-2014 was adopted at 7:37 p.m. 44 

 45 

D. Public Hearing - Ordinance No. 17-2014, Halifax Crossings Business Planned Unit 46 

Development, at second and final reading. 47 

 48 
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Planning & Development Assistant Director Ron Paradise stated staff has suggested no changes to the 1 

language of the BPUD Development Agreement that was reviewed by the City Commission on 2 

September 3, 2014 with the exception of the addition of a Master Development Plan (MDP).  He 3 

referred to the plan stating the plan will be reviewed by the Commission through the Plat process.  He 4 

went over some of the details of the plan, some concerns about the landscape buffer and that it was the 5 

intent of the applicant that the 40 foot landscape buffers remain as native vegetation however there is no 6 

mandate that would require the native vegetation is maintained.  He stated however there is a minimum 7 

standard that will still need to be followed.  He stated he was aware the applicant does have some 8 

proposed changes to the BPUD Development Agreement and he requested permission to turn the floor 9 

over to the applicant’s representative. 10 

 11 

Commissioner Denizac asked Mr. Paradise about the City having to address maintaining Graves 12 

Avenue and the spine road if none of these streets are City streets and Mr. Paradise replied there is an 13 

option for the City to accept the spine road as a public right-of-way and those decisions can be made 14 

during the plat process.  Commissioner Denizac expressed concerns with accepting the streets. 15 

 16 

Mayor Masiarczyk left the meeting at 7:38 p.m. and returned at 7:45 p.m. 17 

 18 

Mayor Masiarczyk stated he also had concerns and that the City should require the developer to build 19 

the roads by the standards the City can accept. 20 

 21 

Commissioner Schleicher asked about the small property on this MDP that was not shown previously 22 

and Mr. Paradise replied that is an in-holding that is part of the Davis Park Fifth Addition plat and lands 23 

that were not vacated as part of a vacation easement however this property will be accessed by an 24 

easement dedicated to the City to existing City right-of-way.  25 

 26 

The Commission and staff discussed what adopting the road would mean to the City, decisions that 27 

would be made during the final plat process, roads being constructed to City standards, the difference 28 

between the road’s maintenance being done by the City and a private property owner association, what 29 

happens if the home owners association becomes dysfunctional, roads being built to City standards, 30 

other maps not showing a portion of the map stated “not included”, recommendations from the 31 

developer to change the language of the BPUD.  32 

 33 

Bill Barfield, Trafalgar Holdings, 225 South Westmonte Street, Suite 2040, Altamonte Springs, FL, 34 

stated on Page 9-10, Paragraph 15, to change the trip caps on Lot 12 to 5,400, but not the overall project 35 

and he explained the reason for the change and there was no objection by the Commission.  Mr. 36 

Barfield stated the second change was to add an agricultural conditional use to the property and he 37 

explained briefly the reason which was the ordinance that was adopted making a non-conforming use of 38 

the property which allows for the agricultural use to be changed in the future. 39 

 40 

The Commission, staff and Mr. Barfield discussed the current zoning of the land and the financial 41 

impact, staff did not recommend agricultural use on the Activity Center property or this BPUD, the 42 

property going to take a long time to develop, the benefits to the agricultural zoning and growing trees, 43 

making the project economically viable, and the initial expectation of the property to be built being the 44 

spine road would be built as soon as Lot 12 closes then the out parcels along I-4 and full development 45 

taking 15-20 years. 46 

 47 

Motion by Commissioner Nabicht to table the item until the Developer’s Agreement is worked 48 
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out and the motion died for a lack of a second. 1 

 2 

The Commission discussed Mr. Barfield having a valid point, opening up Deltona for economic 3 

development sooner rather than later, where the retention pond would be, nothing evasive being done 4 

on the property, incorporating the plan as written, the developer’s request being necessary, development 5 

taking time, the economic viability and looking toward the future.   6 

 7 

Commissioner Denizac asked how committed Halifax Hospital is to purchasing Lot 12 and building a 8 

hospital on it and Rafael Ramirez, Halifax Hospital, replied there has been a contract on the property for 9 

the past 14 months, the hospital is dead serious about the project, the hospital hired him to oversee the 10 

project, and try to resolve some conditions of the property tonight. 11 

 12 

Commissioner Nabicht stated he has a problem putting a zoning decision in the hands of the developer 13 

and out of the hands of a future Commission by putting something in the agreement that will tie their 14 

hands.  He stated the outparcels will be developed first creating a fire interface by putting a tree farm up 15 

against the other interfaces and he is not against the project, but he is not in support of the request. 16 

 17 

Mayor Masiarczyk agreed that the property would be zoned agricultural, the plan as written spells out 18 

the trees, the distance and breaks between the residential areas. 19 

 20 

Commissioner Bellizio gave an analogy of how he feels about Deltona, Commissioner Nabicht having 21 

valid reasons and the Commission would be irresponsible if it did not ask questions. 22 

 23 

Vice Mayor Herzberg asked what about mitigating scrub jays and Mr. Barfield replied there is a scrub 24 

jay plan and once the permit is issued the project will be clear. 25 

 26 

Motion by Vice Mayor Herzberg, seconded by Commissioner Nabicht to table the item. 27 

 28 

Motion failed with members voting as follows:  29 

 30 

 Commissioner Barnaby  Against 31 

 Commissioner Bellizio  For 32 

 Commissioner Denizac  Against 33 

 Commissioner Nabicht  For 34 

 Commissioner Schleicher  Against 35 

 Vice Mayor Herzberg  For 36 

 Mayor Masiarczyk   Against 37 

 38 

Commissioner Denizac asked staff if the Commission can approve the rezoning and address the 39 

agricultural issue at a later date because she does not want to kill the entire project.  Mr. Paradise replied 40 

the Commission could approve the item as is and the applicant would have to come back before the 41 

Commission with the request for agricultural use and the Commission could review the merits of this 42 

limited type of agricultural use.  43 

 44 

Mayor Masiarczyk stated this is a zoning issue tonight, the closing date is coming up, he does not want 45 

to lose the development, the plan addressing silviculture trees which is good and is spelled out, if the 46 

developer sticks to the plan it does not affect the City, and the Commission’s continued discussion of 47 

about 15 – 20 years.  He stated he feels the developer would like to sell it all in two (2) years however if 48 
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the developer has to continue to jump through hoops the project could stretch out to 20 years.  He stated 1 

he does not feel any developer would start a project this size and not want to get it built out as soon as 2 

possible but the developer has to protect himself also.  3 

 4 

Vice Mayor Herzberg asked if the property is already zoned agriculture then what is the exception 5 

wanted and Mr. Paradise explained the developer has a non-conforming status but if they should ever 6 

let it lapse or the State laws change on agricultural taxation rates this status would be lost and they want 7 

assurances that they can engage in some agricultural use with imprimatur from the City however the 8 

City cannot reel it in if the City grants it as a permitted principal use in the development agreement.  9 

Vice Mayor Herzberg asked if there was a time frame and Mr. Paradise replied the time frame on the 10 

property is the year 2025.   Vice Mayor Herzberg asked if there was a possibility of zoning it for a five 11 

(5) year period of time and look at it again and Mrs. Vose replied that can be done.   12 

 13 

Commissioner Denizac asked can this be approved as presented and come back and Mr. Barfield 14 

replied he cannot do that because once he loses the zoning and it goes to the BPUD it is gone.  He stated 15 

he would have to run the risk to go forward or will have to withdraw the application and not sign the 16 

development order and all he has requested is the exception be documented, nothing is changing on the 17 

property.  Commissioner Denizac stated the Commissioners have not had the opportunity to sit with 18 

staff, but she is against doing anything without knowing all the facts, she wants to see the plans 19 

mentioned by Mayor Masiarczyk and she recommended staff provide guidance. 20 

 21 

Commissioner Nabicht stated the plan existed, staff did not want language in the Development 22 

Agreement or it would have been included, he supports the project, he can go the five (5) years and a 23 

future Commission could make the decision. 24 

 25 

Commissioner Barnaby stated he took the time to do his due diligence, he spoke with staff, he visited 26 

the site, other cities getting economic development done, and the City minutia’s the development to 27 

death.  28 

 29 

Chris Bowley stated everyone wants development, there is logic involved, and he suggested putting a 30 

caveat on the agricultural zoning exemption which should include the timber plan of five (5) years and 31 

the applicant is following the timber plan per the property appraiser and it is following practices. 32 

 33 

Mayor Masiarczyk opened the public hearing. 34 

 35 

Carl Chamberlan, 2868 Forest Edge Dr., stated things keep changing all the time, the local hospitals 36 

very rarely go on diversion, the length of time it will take to build a hospital, his house being built in 37 

1991, agree need tax dollars into the City, concerned about what will be built because it constantly 38 

changes, people breaking into the homes in the area and the need for the truth. 39 

 40 

Eileen Beatty, 2876 Forest Edge Dr., stated she hopes the Commission would get the information 41 

before the meetings, the residents are for it if it is done right, the rumors of what may be built on the 42 

property, most residents not having privacy fences, the wildlife in the area, and the depth of the 43 

retention facility. 44 

 45 

Kristofer Beatty, 2876 Forest Edge Dr., stated he abuts the property, he is not against the zoning change, 46 

but it is the development agreement attached to it, the Planning & Zoning Advisory Board being able to 47 

advise the Commission as to what is going to be developed, there not being a hospital built on the 48 
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property as the property stands today, having everything in writing, as long as a business fits within the 1 

zoning guidelines and what the Commission decides today will affect future development.  2 

 3 

Mayor Masiarczyk closed the public hearing. 4 

 5 

Commissioner Barnaby stated he understood the buffer would be a natural buffer and Mr. Paradise 6 

replied that is what the applicant has proposed, “natural vegetation”. 7 

 8 

Mr. Paradise stated staff is looking at incorporating MDP into the Development Agreement; 2nd issue is 9 

staff talked about changing the trip cap for Lot 12 to 5400 and the 3rd issue is something that came up in 10 

the first meeting on September 3rd regarding the agricultural use.  He stated staff is suggesting the 11 

Commission can look at allowing silviculture or forestry with prescribed compliance with State best 12 

management practices also to limit that silviculture use for a five (5) year evaluation period of which the 13 

applicant would need to come back and approach the City Commission again.  Finally with regards to 14 

Arbor Ridge and Timbercrest Subdivisions, the less intensive uses are intended to be located on the 15 

eastern side of the project with the more intensive uses clustered on the western side near the interstate.  16 

He stated there will be a 40 foot buffer and an enormous storm water management pond that separates 17 

the neighborhood from any development that occurs on that property.  18 

 19 

Mayor Masiarczyk stated the Commission wants to incorporate natural vegetation for the 40 feet and he 20 

asked if the Commission was willing to have the Mrs. Vose propose a recommended motion on the 21 

items the Commission agrees on. 22 

 23 

Mayor Masiarczyk called for a recess at 9:08 p.m. and reconvened at 9:25 p.m. 24 

 25 

Ms. Vose stated this motion is acceptable to both City staff and with one (1) change by the applicant 26 

which she will point out when she gets to that place in the motion.  Mrs. Vose read the motion as 27 

follows:  To adopt Ordinance No. 17-2014, an amendment to rezone ±148.13 acres of land from 28 

Agriculture (A) and Industrial (I) to BPUD that is located at the northeast quadrant of the SR 29 

472/Interstate 4 interchange, along the north side of Howland Boulevard, and within the Deltona 30 

Activity Center; with the designated 40 foot landscape buffer changed to natural vegetation and with the 31 

addition of a permitted use of silviculture/forestry utilizing best management practices as prescribed by 32 

the State of Florida for a period of staff recommends five (5) years and the attorney for the applicant 33 

recommends 11 years to be readdressed at the request of the property owner six (6) months prior to the 34 

expiration of the five (5) year period, and change the trip cap on Lot 12 from 4,997 trips to 5,400 trips 35 

and incorporate the Master Development Plan as presented on September 15, 2014 into the 36 

Development Agreement. 37 

 38 

Motion by Commissioner Nabicht, seconded by Commissioner Vice Mayor Herzberg to adopt 39 

Ordinance No. 17-2014, an amendment to rezone ±148.13 acres of land from Agriculture (A) 40 

and Industrial (I) to BPUD that is located at the northeast quadrant of the SR 472/Interstate 4 41 

interchange, along the north side of Howland Boulevard, and within the Deltona Activity 42 

Center; with the designated 40 foot landscape buffer changed to natural vegetation and with 43 

the addition of a permitted use of  silviculture/forestry utilizing best management practices as 44 

prescribed by the State of Florida for a period of five (5) years to be readdressed at the request 45 

of the property owner six (6) months prior to the expiration of the five (5) year period, and 46 

change the trip cap on Lot 12 from 4,997 trips to 5,400 trips and incorporate the Master 47 
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Development Plan as presented on September 15, 2014 into the Development Agreement at 1 

second and final reading. 2 

 3 

Amended motion by Commissioner Barnaby to change it to eleven years and the amended 4 

motion died for lack of a second.  5 

 6 

Commissioner Denizac stated the public needs to know exactly the amount of money the City will 7 

be losing over the five (5) year period. 8 

 9 

Commissioner Nabicht asked if Commissioner Denizac was referring to the tax exemption and 10 

Commissioner Denizac replied by making this change the City will be losing some funding for that 11 

five (5) year period.  Commissioner Nabicht stated the change is not being made because the 12 

property is currently zoned agricultural, but if the property were to lose the exemption it would pay a 13 

higher tax rate.  Commissioner Denizac asked for someone to explain the difference because this is a 14 

fight over money. Mayor Masiarczyk explained the property is exempt now and all the Commission 15 

is doing is extending the exemption, the City will not lose anything.  Commissioner Denizac asked 16 

Mrs. Vose to comment and Mrs. Vose replied without the exemption there would be approximately 17 

$15,000 a year that would be paid to the City, but there would be a County portion and School Board 18 

portion and yes, they currently have the exemption, if they were to lose the exemption for whatever 19 

reason taxes would be owed and the City would receive approximately $15,000 a year. 20 

 21 

Mayor Masiarczyk stated the property would have to consider the loss of tax monies every year, he 22 

strongly recommended the change from five (5) to the 10 to 11 years and follow the agreement as it 23 

states to the year 2025 with that exemption and once the lots are sold off they become taxable under 24 

the new owner.  Mrs. Vose explained the benefits and the zoning with the agricultural uses would go 25 

with the land.  Mr. Bowley clarified the benefits go with the land and when developed the property 26 

appraiser would make the determination.  Mayor Masiarczyk stated if the hospital does not chose to 27 

go with the plan on that 12 acres then it would be taxed at the rate depending on what the property 28 

appraiser sets it at.  Mr. Bowley stated there is an agricultural exemption that follows the timber plan 29 

but under the rezoning it will become something other than agriculture, it will be business planned 30 

unit development and it becomes a legally non-conforming use when you put agriculture inside the 31 

developers agreement and then the agricultural exemption is dictated by the property appraiser who 32 

checks the zoning, the timber plan and if not according to plan the exemption could be lost. 33 

 34 

Vice Mayor Herzberg stated if the Commission grants the applicant’s request permanently, the 35 

property appraiser still has the right to change it and Mr. Bowley replied that is correct. 36 

 37 

Commissioner Barnaby asked how cows were allowed on the Epic Theater property and Mr. Bowley 38 

replied that is another property owner that applied for the agricultural exemption with the property 39 

appraiser and he explained briefly the process that occurred on the property. 40 

 41 

Mayor Masiarczyk asked Mrs. Vose to read the motion again and Mrs. Vose read the motion as 42 

follows: I move to adopt Ordinance No. 17-2014, an amendment to rezone ±148.13 acres of land 43 

from Agriculture (A) and Industrial (I) to BPUD that is located at the northeast quadrant of the SR 44 

472/Interstate 4 interchange, along the north side of Howland Boulevard, and within the Deltona 45 

Activity Center; with the designated 40 foot landscape buffer changed to natural vegetation and with 46 

the addition of a permitted use of  silviculture/forestry utilizing best management practices as 47 

prescribed by the State of Florida for a period of five (5) years to be readdressed at the request of the 48 
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property owner six (6) months prior to the expiration of the five (5) year period, and change the trip 1 

cap on Lot 12 from 4,997 trips to 5,400 trips and incorporate the Master Development Plan as 2 

presented on September 15, 2014 into the Development Agreement, at second and final reading. 3 

 4 

Commissioner Barnaby  asked if voting yes for the motion would delay the project and Mr. Barfield 5 

replied the expenditures for silviculture and forestry have a longer life than five (5) years, there are 6 

other projections other than just City taxes and he is not asking the City to give any exemption, what 7 

he is talking about is a zoning issue the exemption is handled by the property appraiser and the City 8 

does not have the ability to provide or not provide exemptions, voting for the motion could delay the 9 

project, but it is the owners decision but if it is a significant monetary impact to the life of the project 10 

it could.  Commissioner Barnaby echoed Mr. Barfield’s concerns and stated there is no reason not to 11 

extend the five (5) year period to 11 years. 12 

 13 

City Attorney Becky Vose read the title of Ordinance No. 17-2014. 14 

 15 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, AMENDING THE OFFICAL 16 

ZONING MAP PURSUANT TO CHAPTER 110, SECTION 1101 OF THE CITY CODE OF 17 

ORDINANCES FOR PROPERTY TOTALING APPROXIMATELY ±148.13 ACRES 18 

LOCATED NORTH OF HOWLAND BLVD./SR 472 AND EAST OF INTERSTATE 4 IN 19 

THE DELTONA ACTIVITY CENTER; PROVIDING FOR SEVERABILITY; PROVIDING 20 

FOR AN EFFECTIVE DATE.  21 

 22 

Motion carried with members voting as follows:  23 

 24 

 Commissioner Barnaby  Against 25 

 Commissioner Bellizio  For 26 

 Commissioner Denizac  For 27 

 Commissioner Nabicht  For 28 

 Commissioner Schleicher  Against 29 

 Vice Mayor Herzberg  For 30 

 Mayor Masiarczyk   Against 31 

 32 

Ordinance No. 17-2014 was adopted at 9:48 p.m. 33 

 34 

E. Public Hearing - Ordinance No. 24-2014, to amend alarm ordinance to include false fire 35 

alarms, at second and final reading. 36 

 37 

Item was tabled to the October 6, 2014 meeting by the City Attorney. 38 

 39 

F. Public Hearing - Ordinance No. 25-2014, Sales of Food on House of Worship Property, 40 

at second and final reading. 41 

 42 

Item was tabled to the October 6, 2014 meeting by the City Attorney. 43 

 44 

G. Public Hearing - Lake Baton Estates Phase Two; Final Plat Application (Project No. 45 

FP13-002). 46 

 47 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 48 
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 1 

Motion by Commissioner Denizac, seconded by Vice Mayor Herzberg to approve the Lake 2 

Baton Estates Phase Two Final Plat (Project No. FP13-002). 3 

 4 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 5 

Commissioner Bellizio, For; Commissioner Denizac, For; Commissioner Nabicht, For; 6 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 7 

 8 

H. Ordinance No. 28-2014; Repealing Business Tax Receipt for Rental Properties, for first 9 

reading and to schedule second and final reading for October 6, 2014.  10 

 11 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 12 

 13 

Motion by Vice Mayor Herzberg, seconded by Commissioner Barnaby to approve Ordinance 14 

No. 28-2014 at first reading, and to schedule second and final reading for October 6, 2014. 15 

 16 

City Attorney Becky Vose read the title of Ordinance No. 28-2014. 17 

 18 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, REPEALING ARTICLE VIII, 19 

“RENTAL PROPERTIES” OF CHAPTER 22, “BUSINESSES”, OF THE CODE OF 20 

ORDINANCES OF THE CITY OF DELTONA, REPEALING THE REQUIREMENT FOR 21 

BUSINESS TAX RECEIPT FOR RENTAL PROPERTIES; AND PROVIDING FOR 22 

CONFLICTS, CODIFICATION, SEVERABILITY AND FOR AN EFFECTIVE DATE.    23 

 24 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 25 

Commissioner Bellizio, For; Commissioner Denizac, For; Commissioner Nabicht, For; 26 

Commissioner Schleicher, For; Vice Mayor Herzberg, For; and Mayor Masiarczyk, For. 27 

 28 

Ordinance No. 28-2014 was adopted at 9:51 p.m. 29 

 30 

I. Resolution No. 2014-31; Setting Registration Fees for Implementation of Deltona Rental 31 

Regulatory License Ordinance. 32 

 33 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 34 

 35 

Mayor Masiarczyk read the title of Resolution No. 2014-31. 36 

 37 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DELTONA, FLORIDA, 38 

SETTING REGISTRATION FEES FOR IMPLEMENTATION OF DELTONA RENTAL 39 

REGULATORY  LICENSE ORDINANCE; PROVIDING FOR CONFLICTS; PROVIDING 40 

FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.   41 

 42 

Motion by Commissioner Schleicher, seconded by Commissioner Bellizio to adopt Resolution 43 

No. 2014-31 for Setting Registration Fees for Implementation of Deltona Rental Regulatory 44 

License Ordinance. 45 

 46 

Commissioner Barnaby stated he had asked Mrs. Vose to contact the President for the West Volusia 47 

Board of Realtors Jean Armstrong to get her input on this and Mrs. Vose replied she spoke with Ms. 48 
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Armstrong and she expressed she did not like the dollar amount of the fees because the fees were higher 1 

than the original business tax fee and had indicated she might be at the meeting tonight but was not.  2 

She stated the City is repealing the business tax and when the Commission had the presentation on 3 

residential blight the need for two (2) additional code officers came up, the consensus was the business 4 

tax receipt for rental properties should be raised to hire two (2) additional code officers, however, State 5 

Statutes does not allow that kind of increase.  She stated the alternative to that would be a regulatory 6 

ordinance which was adopted and that ordinance reflects the fees would be set by resolution. 7 

 8 

Commissioner Barnaby stated on the record, he does not wish this to be used as a revenue stream; the 9 

funds should go to the General Fund and not be earmarked for two (2) additional code officers.  Mrs. 10 

Vose stated there is nothing in the ordinance or in the resolution that earmarks funds for additional code 11 

officers and this would be an appropriate way to generate money to the General Fund to cover those 12 

additional expenses.  Commissioner Barnaby suggested the Commission table the item and look at the 13 

item more closely. 14 

 15 

Vice Mayor Herzberg stated for the record, she did not agree with the business tax receipts for rental 16 

houses or these fees. 17 

 18 

Commissioner Denizac asked if the funds generated by these fees would be used to hire the two (2) 19 

code enforcement officers and will those employees strictly oversee rental licenses or will those 20 

employees perform other duties and Mr. Baker replied the money will go into the General Fund not 21 

specifically for the code officers but the new code officers will pro-actively go out looking for code 22 

violations concentrating on rental homes to make sure they have a license. 23 

 24 

Commissioner Nabicht stated the intent was to offset the cost of hiring the additional code officers, but 25 

not to pay for those officers and it depends on the number of code violations there are.  He stated 26 

hopefully the idea behind code enforcement is a deterrence, to try and gain compliance and hopefully 27 

after working with the property managers the officers will educate the managers and compliance will 28 

come rather than enforcement. 29 

 30 

Mayor Masiarczyk stated this resolution states clearly it is to offset the cost of implementation and not 31 

the hiring of two (2) or four (4) additional code officers and was a representative cost recommended by 32 

staff, the State allows the City to set regulatory fees but not to supplement the budget and staff will 33 

annually track taking the properties through the entire process and if there is a windfall the fees can be 34 

adjusted. 35 

 36 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 37 

 38 

Motion by Commissioner Schleicher, seconded by Commissioner Bellizio to adopt Resolution 39 

No. 2014-31 for Setting Registration Fees for Implementation of Deltona Rental Regulatory 40 

License Ordinance. 41 

 42 

Mayor Masiarczyk read the title of Resolution No. 2014-31. 43 

 44 

Motion carried with members voting as follows:  45 

 46 

 Commissioner Barnaby  For 47 

 Commissioner Bellizio  For 48 
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 Commissioner Denizac  Against 1 

 Commissioner Nabicht  For 2 

 Commissioner Schleicher  For 3 

 Vice Mayor Herzberg  Against 4 

 Mayor Masiarczyk   For 5 

 6 

Resolution No. 2014-31 was adopted at 10:06 p.m. 7 

 8 

9. OLD BUSINESS:  None. 9 

 10 

10.     NEW BUSINESS:   11 

 12 

 A.  Request for consideration of request from Dennis Chaffers for reduction of fine from 13 

$320,900.00 assessed pursuant to Special Magistrate Case DEL-05-058. 14 

 15 

Commissioner Schleicher, advocated not waiving or lowering the fines, however, the cost exceeds 16 

the cost of the house.   17 

 18 

Motion by Commissioner Schleicher, it took nine years to remove the shed, Special Magistrate 19 

Charlie Cino put a cap on the fine and she would support that cap of $20,000 and motion died 20 

for lack of a second. 21 

 22 

Commissioner Nabicht asked why it took nine (9) years to come into compliance and Mr. Chaffers 23 

replied he did not know about it until he went to refinance his mortgage, there were two (2) letters 24 

sent to the home which he did not get.  25 

 26 

Mr. Baker stated certified letters were returned unclaimed, the property was posted and a code 27 

officer did speak to someone at the home. 28 

 29 

Commissioner Nabicht asked the cost of the shed and what it is used for and Mr. Chaffers replied 30 

8X10 and cost about $500-$600, to store lawn mower and tools.   31 

 32 

Motion by Commissioner Nabicht for $2,500 to be paid within a maximum of 120 days or fine 33 

reverts back to the maximum cap of $20,000 and the motion died for lack of second. 34 

 35 

Vice Mayor Herzberg asked how much was invested in this code issue and Mr. Baker replied $1,000 36 

would more than cover expenses, 2-3 certified letters were sent and a couple of trips were made to 37 

the property and that is why Mr. Cino recommended the fine of $1,000.  38 

 39 

 Motion by Vice Mayor Herzberg, seconded by Commissioner Barnaby to grant the request of 40 

Dennis Chaffers for a reduction of the fine concerning Case No. DEL-05-058 for the property 41 

located at 2457 Shiprock Court, Deltona, Florida, to the sum of $1,000 to be paid within 30 days 42 

(October 15, 2014) or the fine(s) revert(s) back to the original amount. 43 

 44 

Commissioner Barnaby stated he was amazed that code officers only made two trips and Mr. Chaffers 45 

replied he has lived in the house since 1999.  Commissioner Barnaby called Mr. Chaffers’ mom to the 46 

podium and he asked if she would write a check to the City Clerk tonight for $1,000.  Mayor 47 

Masiarczyk stated there has not been a vote yet.  Mrs. Chaffers, 3588 Lake Diana Drive, stated she 48 

Attachment number 1 \nPage 15 of 18

Item 4A20



City of Deltona, Florida 
Regular City Commission Meeting 
September 15, 2014 
Page 16 of 18 
 
  

picks up the children, collects the mail, never saw the notices sent by the City and found out about the 1 

issue on August 6th.   Commissioner Barnaby stated he meant no disrespect with regards to his request; 2 

he wanted to see the issue resolved. 3 

 4 

Commissioner Bellizio stated this is pathetic, how can the Commission operate the City on a fine for 5 

over $300,000 being lowered to $1,000 and he asked what the cap was.  Mr. Baker replied $20,000 6 

which was started by Mr. Cino some time ago to try to stop these types of fines.  Commissioner Bellizio 7 

stated he hopes City staff has a mechanism in place to avoid this and he apologized to the homeowners. 8 

 9 

Mayor Masiarczyk asked if there were any other known code violations on the property and Mr. 10 

Chaffers replied not that he knows of. 11 

 12 

Motion carried with members voting as follows:  13 

 14 

 Commissioner Barnaby  For 15 

 Commissioner Bellizio  For 16 

 Commissioner Denizac  For 17 

 Commissioner Nabicht  Against 18 

 Commissioner Schleicher  Against 19 

 Vice Mayor Herzberg  For 20 

 Mayor Masiarczyk   For 21 

 22 

 11. CITY ATTORNEY COMMENTS:  None. 23 

 24 

12. CITY MANAGER COMMENTS:   25 

 26 

Acting City Manager Dale Baker stated he would like to schedule a workshop with the Council on 27 

Aging (COA) to discuss improvements at the center because a roof is needed on the facility; there is 28 

money in the budget and he would like some direction on what improvements the City wants to do. 29 

 30 

Mayor Masiarczyk stated there are changes being made on the COA and it may behoove the 31 

Commission to have a workshop first and wait to do a joint meeting as the current director is leaving the 32 

organization. 33 

 34 

Mr. Baker stated the Lobbyist is coming on October 6th at 5:30 p.m. before the regular Commission 35 

meeting and Mayor Masiarczyk asked the City Clerk to send out a couple of notices advertising the 36 

meeting. 37 

 38 

A. Lobbyist Update: 39 

 40 

 13.      CITY COMMISSION COMMENTS: 41 

 42 

a) Commissioner Barnaby stated he would like to stay on the Commission after his irrevocable 43 

resignation date and a simple vote of the Commission could do that with his term starting January 1, 44 

2015 for the remainder of his original term to expire November, 2016. 45 

 46 

Mrs. Vose stated the City Charter states the Commission would appoint someone to the vacancy within 47 

30 days of the vacancy which is December 31, 2014.  48 
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 1 

Commissioner Denizac asked Mrs. Vose to look at it further and Mrs. Vose replied he will be eligible, 2 

but it needs to become vacant and then it can be filled.  Vice Mayor Herzberg asked Mrs. Vose if she 3 

could put the whole process in writing to clear up any misconceptions by the Commission and the 4 

general public. 5 

 6 

b) Commissioner Denizac said Good Night, God Bless Deltona. 7 

  8 

c) Commissioner Nabicht stated there was a great article in the News Journal for the Fire 9 

Department giving back to the Orange City community by raising money for the Childhood Cancer 10 

Foundation by raising $6,000 by shaving heads and mustaches. 11 

 12 

d) Commissioner Nabicht stated he would like the Commission to look at the way the Christmas 13 

holiday falls and to authorize the City Manager permission to grant staff the extra day off for the 14 

holidays, December 26th. 15 

 16 

e) Commissioner Nabicht stated Mr. Everson cautioned the Commission for trying to pull the wool 17 

over the public’s eyes by forcing residents to connect to sewer and he has never heard the Commission 18 

say it was going to make the residents connect to sewer.  He stated the Commission and staff had the 19 

foresight to see that there is an aging infrastructure and an aging sewer plant that is almost at capacity.  20 

He stated the Commission needs to look 50 years forward  at economic development and the growth of 21 

this community for secured funds to install a wastewater plant to serve the community and surrounding 22 

areas at a cost of $24 million, what will be the return to the City is unknown, but there will be a 23 

significant return to the community.  He stated nobody on the Commission intends to require existing 24 

residential properties to connect to a sewer system but if the State requires it the infrastructure will be in 25 

place to do so, it is impossible to think the Commission would put the burden of paying for the hookups 26 

on the backs of the residents, there would need to be long term funding from the Federal Government to 27 

make it affordable, nobody on this Commission would put someone in poverty, in time the City will 28 

have to look at alternative methods for capturing and removing sewer.  He stated he takes great 29 

exception to Mr. Everson’s comments that anyone on the Commission took a kickback and he takes 30 

great personal exception to his comments. 31 

  32 

d) Commissioner Bellizio stated the Commission needs to be respectful to each other and the public 33 

and to be cognoscente of that when people step up to the podium. 34 

 35 

e) Commissioner Schleicher stated she attended the ribbon cutting at the RaceTrack, she agreed 36 

with Commissioner Nabicht’s comments and if sewers come in it will not be at the decision of the 37 

Commission, sewers have been talked about for years and the decision is coming from the State of 38 

Florida. 39 

 40 

f) Vice Mayor Herzberg stated Florida League of Cities (FLOC) has two (2) events, other cities 41 

have done walk with a manager, invited schools to do tours and she would like the City to do something 42 

and she has sent contact information to Mr. Baker on it. 43 

 44 

Vice Mayor Herzberg stated she chose to participate on the FLOC Legislative Policy Committee, had 45 

1st meeting Friday, talked about upcoming bills, more than likely one of the policy statements from the 46 

board is going to be the septic tank issue and if Amendment #1 passes it will specifically dedicate one-47 

third (1/3) of the real estate Doc Stamps toward springs and water cleanup including septic tanks and 48 
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Senator Simmons has a worst first policy.  She stated Senator Simmons will speak this Saturday on 1 

Amendment #1, we cannot afford the infrastructure and it has to come from a dedicated funding source 2 

from the State and Federal Governments, we have 26,000 septic tanks, 90,000 in Volusia County. 3 

  4 

g) Commissioner Denizac stated the City needs to fight the requirement to move to sewer, unite 5 

forces and fight the State, if the Commission needs to go to Tallahassee then it needs to go, and she will 6 

fight it all the way through. 7 

 8 

h) Mayor Masiarczyk thanked Mr. Everson and he stated Mr. Everson has the right to vent like 9 

anyone else, at least the Commission talked about the issue and the City is going to fight it tooth and 10 

nail, when manatees become more important than people then there is a problem, attended a meeting of 11 

the joint meeting, he did not speak at the meeting, Volusia Council of Governments/Volusia League of 12 

Cities (VCOG/VLOC) took action, he saw at the meeting Dr. Bill Partington Deputy Vice Mayor of 13 

Ormond, put out an email asking everyone to respond, he is not suggesting not to respond but if you 14 

think you know what is going on you have no idea, he feels good about tonight’s meeting knowing what 15 

is going on there, Vice Mayor Herzberg did the City well and proud, you can ask questions and respond 16 

but you are only getting one person’s opinion which he felt was not the majority of everyone at the table 17 

and will be brought before us again, we are represented well at VCOG/VLOC, he attended the 18 

RaceTrack ribbon cutting and it was really nice to see how a corporate headquarters does an open 19 

house, went off without a hitch. 20 

 21 

Commissioner Barnaby stated he will be attending the VLOC. 22 

 23 

Mayor Masiarczyk stated there has been some confusion, the City pays for the VLOC and guest for 24 

anyone one (1) of the Commission who wants to go, any other events it is the Commissioner’s 25 

responsibility to pay for it up front and if the Commissioner cannot afford to pay up front the requests 26 

should be submitted under that Commissioner’s name and have a check cut to the organization that is 27 

putting on the event and fill out a travel voucher. 28 

 29 

Commissioner Nabicht stated he thought the Commission made a decision to move the podium over by 30 

the City Clerk’s table and the Commission agreed. 31 

 32 

14.      ADJOURNMENT:   33 

 34 

There being no further business, the meeting adjourned at 10:48 p.m.  35 

         36 

 37 

           38 

              39 

                   _______________________________  40 

        John Masiarczyk Sr., Mayor 41 

 42 

 43 

ATTEST: 44 

 45 

 46 

____________________________________ 47 

Janet Day, Deputy City Clerk 48 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    5 - A
 
SUBJECT: Presentation - Super Star Student of the Month Certificates for 

August/September, 2014.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Superstar Student of the Month awards for 

August/September 2014, will be presented to: 
 

1.      Deltona Lakes Elementary, Hannah Mayall, 2nd

Grade 

2.      Discovery Elementary, Genesis Hernandez, 5th

Grade 

3.      Friendship Elementary, Andre Pruitt, 5th Grade 

4.      Pride Elementary, Kenny Pickens, 2nd Grade 

5.      Sunrise Elementary, Tranyce Payne, 5th Grade 

6.      Timbercrest Elementary, Kyra Clayton, 1st Grade 

7.      Deltona Middle, Citlali Jimenez, 8th Grade 

8.      Galaxy Middle, Jose Calvillo, 7th Grade  

9.      Heritage Middle, Sage Schaeffer, 8th Grade 

10.    Deltona High, Melanie Leisen, 12th Grade 

11.    Pine Ridge High, Kashiona Dunlap, 12th Grade

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.

 

   
POTENTIAL   

Item 5A24



MOTION: N/A - Presentation Only.  
   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Super Star Student Achievements  

   

Item 5A25



Super Star Students Read File – September 2014 presented on October 6, 2014. 

Teacher School Student Grade Reading Comments on Student Achievements 

Mrs. Colleen 

Phillips 

Deltona 

Lakes 

Elementary 

Hannah 

Mayall 
2nd 

Hannah Mayall, a 2
nd

 grade student at Deltona Lakes 

Elementary School, is receiving a Super Star certificate for: 

 Hannah is a very bright child. She earned all pluses in 

Kindergarten and 1st grade. Hannah earns 100% on 

almost everything she does. 

 Hannah is a Girl Scout. She often shares the ideas or 

projects they are working on with the class. She is a 

model of what a good citizen should be at all times. 

Hannah is concerned about the environment. She shares 

these ideas with her peers. 

 Hannah is a good peer tutor. She is kind and patient with 

her classmates. Hannah is always willing to help anyone 

who needs a hand. 

Mr. Daly 
Discovery 

Elementary 

Genesis 

Hernandez 
5th 

Genesis Hernandez, a 5
th

 grade student at Discovery 

Elementary School, is receiving a Super Star certificate for: 

 Academic excellence and excellent study skills. 

 She is responsible and an outstanding school citizen and 

safety patrol. 

 Genesis is very kind to her teacher, peers, and family.   
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Mrs. Watson 
Friendship 

Elementary 
Andre Pruitt 5th 

Andre Pruitt, a 5
th
 grade student from Friendship Elementary, 

is receiving a Super Star certificate for: 

 He is an outstanding school citizen; he is a Safety Patrol 

who goes “above and beyond”. 

 Andre is very helpful to all and especially kind to our 

primary children. 

 Andre performs at a high academic level; his grades are 

well above average. 

Mrs. Bjorkland 
Pride 

Elementary 

Kenny 

Pickens 
2nd 

Kenny Pickens, a 2
nd

 grade student at Pride Elementary 

School, is receiving a Super Star certificate for: 

 Academic achievement and excellent study skills. 

 He is responsible and a positive role model. 

 Kenny is very helpful to his teacher and classmates.  

 He is also a great motivator for those around him.  

Mrs. Willis 
Sunrise 

Elementary 

Tranyce 

Payne 
5th 

Tranyce Payne, a 5
th

 grade student from Sunrise Elementary 

School, is receiving a Super Star certificate for: 

 Academic excellence and excellent study skills. 

 She is responsible and an outstanding school citizen. 

 She is helpful to her peers. 

 She is engaged in her tasks and asks questions for a 

deeper understanding. 

 She is proactive and takes initiative. 

 She is a fantastic problem solver. 

 She is kind and considerate. 

 She has outstanding thinking skills.   

 She is a leader and role model to others. 
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Ms. Scorpio 

 

 

 

 

Timbercrest 

Elementary 

 

 

 

 

Kyra Clayton 

 

 

 

 

1st 

Kyra Clayton, a 1
st
 grade student from Timbercrest 

Elementary  School, is receiving a Super Star certificate for: 

 Kyra is a role model and works hard to do her best in all 

areas. 

 If Kyra sees someone in need, she is there to help. 

 Kyra is a team player at all times. 

 She is trustworthy and a great citizen. 

Deltona Middle 
Deltona 

Middle 

Citlali 

Jimenez 
8th 

Citlali Jimenez, a 8
th
 grade student from Deltona Middle  

School is receiving a Super Star certificate for: 

 Citlali is an outstanding 8
th

 grader at Deltona Middle 

School! 

 As an AVID student, she is an exceptional student who is a 

positive role model for all the other students on our 

campus. 

 Citlali is in advanced classes, including Algebra II, where 

she currently has straight A’s. 

 She is a great asset to our Charger family. 

Mrs. Hill 

 

Galaxy 

Middle 

 

Jose Calvillo 7th 

Jose Calvillo, a 7
th
 grade student from Galaxy Middle  School 

is receiving a Super Star certificate for: 

 Academic excellence and excellent study skills. 

 He goes above and beyond what is asked of him without 

hesitation. 

 Jose is always trying, always smiling and so polite to both 

adults and other students. 

 Jose is a great example to his peers and a joy to have in 

class! 
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Mrs. Doran,  

Mrs. Jovanovic, 

Mrs. Dempsey,  

Mr. Holland,  

Mr. Dunaway &  

Ms. Mantzke 

Heritage 

Middle 

Sage 

Schaeffer 
8th 

Sage Schaeffer, a 8
th

 grade student from Heritage Middle  

School is receiving a Super Star certificate for: 

 Sage is an exemplary student role model. 

 She is respectful, responsible, creative and self-motivated. 

 She demonstrates a high-quality work ethic, and puts forth 

100% effort at all times! 

Mrs. Brandy 

Meadows 

Deltona 

High 

Melanie 

Leisen 
12th 

Melanie Leisen, a 12
th
 grade student from Deltona High 

School is receiving a Super Star certificate for: 

 Class Rank 11, GPA 4.14 

 Volunteer hours 183 

 When addressing a gathering of peers, she is able to 

simplify her expression to ensure that she is 

unequivocal.  Leadership should not be measured by how 

many offices you hold, however Melanie holds the 

treasurer position with HOSA, yet by the character you 

exhibit when pushed to the limit and others are depending 

on you.  She is clearly a woman with a vision.  There have 

been occasions when she has made startling observations 

and predictions about many of the occurrences that may 

take place in her life.  Only time will tell whether she is 

correct in her life determining assumptions, but the ability 

to do so is astounding.  Moreover, her ability to correlate 

huge quantities of information and discern the underlying 

trends is indicative of her vision.  Melanie is well equipped 

to grow from challenges that she will be presented 

with.  Her patience, strength, and leadership qualities, have 

prepared her beautifully. 
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Mrs. Moores 
Pine Ridge 

High 

Kashiona 

Dunlap 
12th 

Kashiona Dunlap, a 12
th

 grade student from Pine Ridge High 

School, is receiving a Super Star certificate for: 

 Doing an excellent job volunteering in and assisting a 

number of diverse learners in a Food Nutrition and 

Wellness Class. 

 She has gone above and beyond to help ALL of the 

students feel a part of the class and succeed in learning the 

course content. 

 She has created a bond with those students who need her 

and they ask for her when she is not there. 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dake Baker, Acting City Manager AGENDA ITEM:    Item 5 - B
 
SUBJECT: Proclamation - Deltona Professional Fire Fighters Local 2913 Fire Fighter 

Appreciation Day - October 6, 2014.
 
 
   
LOCATION: City - Wide  
   
BACKGROUND: A Proclamation for Deltona Professional Fire Fighters 

Local 2913 Fire Fighter Appreciation Day October 6, 2014 
for their service to the Muscular Dystrophy Association.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Proclamation only.

 

   
POTENTIAL 

MOTION:

  
N/A - Proclamation only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Fire Proclamation  

   

Item 5B31



 

 

 

WHEREAS, the Deltona Professional Fire Fighters Local 2913 exemplifies the most time-

honored American ideals of public service and sacrifice, protecting the citizens of our community from 

tragedy on the home front; and 

 

WHEREAS, the Deltona Professional Fire Fighters Local 2913 members are highly trained 

and dedicated individuals who demonstrate daily an extraordinary caliber of character and courage 

in the face of danger; and 

 

WHEREAS, the Deltona Professional Fire Fighters Local 2913 members selflessly donate 

their time and energy to supporting the battle against muscular dystrophy by Filling the Boot each 

year for the Muscular Dystrophy Association; and 

 

WHEREAS, in the past ten years, the Deltona Professional Fire Fighters Local 2913 has 

raised more than $85,000 for Muscular Dystrophy Association through the annual Fill the Boot 

campaign; and 

 

WHEREAS, the Professional Fire Fighters Local’s 2913 endless service to the Muscular 

Dystrophy Association has given so much hope for families fighting neuromuscular diseases. 

 

NOW, THEREFORE, I, John Masiarczyk, Mayor of the City of Deltona, Florida, do hereby 

proclaim October 6th, 2014, as 
 

“DELTONA PROFESSIONAL FIRE FIGHTERS LOCAL 2913  

FIRE FIGHTER APPRECIATION DAY” 
 

 EXECUTED this 6th day of October, 2014. 
 

      

 

 

             

             

        John Masiarczyk, Mayor 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dake Baker, Acting City Manager AGENDA ITEM:    5 - C
 
SUBJECT: Proclamation - Domestic Violence Awareness Month - October, 2014.
 
 
   
LOCATION: City - Wide  
   
BACKGROUND: A Proclamation for Domestic Violence Awareness Month 

October 2014 to work towards the elimination of domestic 
violence both nationally and internationally.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Proclamation only.

 

   
POTENTIAL 

MOTION:

  
N/A - Proclamation only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Domestic Violence Awareness Month  

   

Item 5C33



 

 

WHEREAS, 1 in every 4 women will experience domestic violence during her lifetime; and 

WHEREAS, approximately 15.5 million children are exposed to domestic violence every year; and 

WHEREAS, the problem of domestic violence is not confined to any group or groups of people, but 

crosses all economic, racial, gender, educational, religious, and societal barriers, and is sustained by 

societal indifference; and 

WHEREAS, the crime of domestic violence violates an individual’s privacy, dignity, security, and 

humanity due to the systematic use of physical, emotional, sexual, psychological, and economic control 

and/or abuse; and 

WHEREAS, victims should have help to find the compassion, comfort, and healing they need, and 

domestic abusers should be punished to the full extent of the law; and 

WHEREAS, victims of violence should have access to medical and legal services, counseling, 

transitional housing, and other supportive services so that they can escape the cycle of abuse; and 

WHEREAS, we encourage domestic violence victims and their families to seek assistance  

from appropriate victims’ services organizations including the National Domestic Violence Hotline  

(1-800-799-SAFE), the Florida Domestic Violence Hotline (1-800-500-1119) or the Domestic Abuse  

Council Inc. (386-255-2102); and 

WHEREAS, local programs, state coalitions, national organizations, and other agencies 

nationwide are committed to increasing public awareness of domestic violence and its prevalence, and to 

eliminating it through prevention and education; and 

WHEREAS, the United States President and Congress as well as other federal agencies have 

expressed a commitment to eliminating domestic violence both nationally and internationally. 

NOW, THEREFORE, We, the Mayor and City Commission of Deltona, Florida, do hereby 

proclaim October 2014, as 

“DOMESTIC VIOLENCE AWARENESS MONTH” 

and encourage  all citizens to speak out against domestic violence and support local efforts to assist 

victims of these crimes in finding the help and healing they need. 

 EXECUTED this 6th day of October, 2014. 

 

 

              

                                        

                     John Masiarczyk, Mayor 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    5 - D
 
SUBJECT: Presentation by Deltona's Lobbyist.
 
 
   
LOCATION: N/A  
   
BACKGROUND: At the Regular City Commission Meeting held on Monday, 

August 18, 2014 the Commission requested a workshop 
with the City's Lobbyist to discuss what is anticipated in the 
next coming year and for the Commission to provide 
direction to the Lobbyist as to what to look at next year. The 
City Commission also requested a presentation at the 
Regular Commission Meeting on Monday, October 6, 2014 
to review this past year's Legislative Session.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Presentation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    5 - E
 
SUBJECT: Presentation by The Volusia Manufacturer's Association (VMA) on the status 

of manufacturing in Volusia County.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Volusia Manufacturer's Association (VMA) was founded by 

Manufacturers from Manufacturers in 1980, this vibrant 
manufacturing community connects people to great ideas 
and people to inspire leadership and achievement in Volusia 
and Flagler Counties and the surrounding areas. This 34 year 
old manufacturers trade alliance has the power to transform 
the stature and development of the area's manufacturers.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Presentation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  VMA Presentation  

   

Item 5E36



...your Value-added Manufacturing Alliance

Deltona 
City Commission 

October 6, 2014
October is Manufacturing Month
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...your Value-added Manufacturing Alliance
Universal Packaging

Ultra Speed
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...your Value-added Manufacturing Alliance

Thompson Pump – makes pumps used around the 
world. Seen at the Panama Canal.

Attachment number 1 \nPage 3 of 18

Item 5E39



...your Value-added Manufacturing Alliance

Costa Sunglasses
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...your Value-added Manufacturing Alliance

Florida Production Engineering‐ Hubcaps
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...your Value-added Manufacturing Alliance

Fox Mattress
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...your Value-added Manufacturing Alliance

Performance Designs – parachutes
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...your Value-added Manufacturing Alliance

Silversphere – “I’ve fallen and I can’t get up!” 
Call buttons
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...your Value-added Manufacturing Alliance

Lots of Boats
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...your Value-added Manufacturing Alliance
Manufacturing

Facts
• Based on employment, the manufacturing 
sector represents about 7 percent of the 
market with over 450 manufacturers in 
Volusia County?  The average local 
manufacturer employs 21 people.  Large 
employers have several hundred and there is 
an occasional one‐two man shop.
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...your Value-added Manufacturing Alliance

• We have major players in the world‐wide 
arena: Teledyne Oil and Gas helped close the 
2010 oil spill in the Gulf of Mexico; Hudson 
Technologies sends products into space; and 
Sparton Electronics products helps locate 
black flight boxes from ocean floors. 
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...your Value-added Manufacturing Alliance

• The manufacturing sector’s average wage is 
$48,000 resulting in a total manufacturing 
payroll of close to $400 million per year. 
Employee pay rates average $20/hour which is 
a 12% change over last year’s average.  Forty ‐
nine FL counties having lower average 
manufacturing wages. Volusia ranks 10th of 
the 67 FL counties in total number of 
manufacturing jobs.
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...your Value-added Manufacturing Alliance

• The number of local manufacturing jobs is 
growing at approximately 3% per year, which 
is greater than the state average for job 
growth. The number of jobs added to 
manufacturing places Volusia in 4th place 
among all 67 counties in FL for 2013‐2014.
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...your Value-added Manufacturing Alliance

• The number of employees in manufacturing is 
10% currently greater than in construction. 
Skilled machinists, CNC operators, welders, 
quality engineers needed right now and in the 
future.  
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...your Value-added Manufacturing Alliance
Spreading 
the Word

• Kicked off Manufacturing Month with our Manufacturers Showcase on 
October 2nd. 

• Manufacturers speaking to the city and county councils and commissions
• Manufacturers  speaking  to high school and college students.  
• Two plant tours scheduled:  one in New Smyrna Beach at Momentive; and 

in one DeLand at Duraline. 
• Manufacturers working with manufacturing related academies on design 

projects. 
– Teledyne Oil & Gas will be working with New Smyrna Beach HS’s Academy of 

Engineering
– Mainland HS Academy of Simulation and Robotics are designing a Whack‐A‐

Crab – like Whack a Mole, will be working with Bob’s Space Racers
– Spruce Creek HS Academy of Information Technology and Robotics will be 

doing an assembly line project.  
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...your Value-added Manufacturing Alliance
About VMA

The VMA has represented manufacturing in this area 
for 34 years. Our membership is a representation of 
the 450 local manufacturers. The VMA is an advocate 
for greater growth and awareness of the local 
manufacturing community. Founded by 
Manufacturers for Manufacturers in 1980, this 
vibrant manufacturing community connects local 
residents to great ideas and people to inspire 
leadership and achievement in Volusia and Flagler 
Counties and the surrounding areas.
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...your Value-added Manufacturing Alliance
The Ask

We believe that manufacturing is the 
cornerstone of the county’s economic vitality.  
We are on a mission to spread the word that 
manufacturing is thriving, offers great careers 
and makes an impact on the health of our 
economy.  We want to add you to our list of 
cheerleaders.  Can we county on you?
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...your Value-added Manufacturing Alliance

More information on manufacturing at 
VMAonline.com

Thank You!
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    7 - A
 
SUBJECT: Request for approval of the Long Term Facility Use Agreement with the Boys 

& Girls Club of Volusia/Flagler Counties.
 
 
   
LOCATION: Harris M. Saxon Park, 2329 California Street, Deltona, FL 

32725
 

   
BACKGROUND: The Boys & Girls Club of Volusia/Flagler Counties is a 

Florida non-profit organization who has maintained a Long 
Term Facility Use Agreement with the City of Deltona for 
the use of the facilities at the Harris Saxon Park since 2006. 
 
The Club meets weekdays (Monday-Friday) from 2:00-6:00 
PM in the Meeting Rooms and Main Hall of the facility. The 
Club has met the criteria  requirements for a Long Term 
Facility Use Agreement with the City. As a non-profit 
corporation providing services to the Community for after 
school activities, tutoring and mentoring for the youth at 
risk, the Boys & Girls Club is asking the Commission to 
waive all fees.

 

   
ORIGINATING 

DEPARTMENT:

  
Parks Recreation 

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Steve Moore, Parks and Recreation Director - To approve 
the  Long Term Facility Use Agreement with the Boys & 
Girls Club of Volusia/Flagler Counties for use of the Harris 
M. Saxon Park facility, and to authorize a waiver of fees for 
such usage.

 

   
POTENTIAL 

MOTION:
  
"I move to approve the Long Term Facility Use Agreement 

Item 7A55



with the Boys & Girls Club of Volusia/Flagler Counties for 
use of the Harris M. Saxon Park facility for a period of one 
(1) year, with the option for a total of three (3) one-year 
renewals upon written agreement of both parties."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Boys & Girls Club 

•  Facility Use Agreement 
 

   

Item 7A56
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The Boys & Girls Club of Volusia/Flagler Counties 
Facility Use Agreement 

 

THE BOYS & GIRLS CLUB OF VOLUSIA/FLAGER COUNTIES 

FACILITY USE AGREEMENT 

 

 THIS AGREEMENT made and entered into this _____ day of ____________, 2014, by and 

between the CITY OF DELTONA, a Florida municipal corporation, with its principal place of 

business located at 2345 Providence Boulevard, Deltona, Florida, hereinafter referred to as “City”, and 

The Boys & Girls Club of Volusia/ Flagler Counties, a Florida non-profit organization, with its 

principal place of business located at 101 North Woodland Blvd, Suite 400, Deland, Florida 32720 

hereinafter referred to as “User”. 

 

 WHEREAS, User desires the non-exclusive use of the City-owned Harris M. Saxon Park, 

located at 2329 California Street, Deltona, Florida 32725, (hereinafter referred to as the “Facility”) for 

after school activities, tutoring, and mentoring for minor children; and 

 
 WHEREAS, the City is desirous of increasing the opportunities for recreational programs and 

activities for the community; and 

 
 WHEREAS, the City finds and determines that the programs, activities, and services rendered 

to the community by User and the land dedicated and provided by the City does serve a public purpose 

by providing a location for User to conduct after school activities, tutoring, and mentoring for minor 

children; and 

 

 WHEREAS, the City has and, by these presents, does find and determine that it would be in 

the best interest of the public health, safety, and welfare to enter into this Agreement for facility use, 

and 

 

 WHEREAS, the Commission of the City of Deltona has approved award of this agreement on  

this ___ day of ____________, 2014. 

 

 NOW, THEREFORE, the parties in consideration of the mutual covenants, terms and 

provisions hereof, and other good and valuable consideration, the receipt and sufficiency all of which 

is hereby acknowledged, do hereby desire and agree to be bound by the following terms and conditions 

of this agreement as follows: 

 

Article 1.  Recitals 

 

 The foregoing recitals are true and correct and incorporated herein by reference. 

 

Article 2.  Use of Facilities 
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The Boys & Girls Club of Volusia/Flagler Counties 
Facility Use Agreement 

 

2.1 The City does hereby agree to allow User the non-exclusive use of the Harris M. Saxon Park, 

located at 2329 California Street, Deltona, Florida 32725 provided that the use of said facility 

conforms to the covenants and conditions herein contained.  Said usage for the facility shall be from 

2:00 p.m. to 6:00 p.m. Monday through Friday.  Said usage shall be consistent with the schedule 

provided by User and approved by the Parks and Recreation Director or his designee (hereinafter 

referred to as the “Director”).  

 
2.2 Use of the facilities during any other time by User shall require the written approval of the 

Director.  User shall submit a typed list of dates and activities to be conducted at the facilities fifteen 

(15) days prior to commencing the activities which shall be subject to approval or denial by the 

Director.  City shall have the right to use the facilities anytime the facilities are not in actual use by 

User. 

 

Article 3.  Term 

 

3.1 This Facility Use Agreement (hereinafter referred to as the “Agreement”) shall remain in effect 

for a period of one (1) year from the date made and entered by the parties.   

 
3.2 Written notice must be provided to the City by User of its intent to renew this Agreement on 

the City-approved Facility Use Renewal Form a minimum of sixty (60) days prior to the expiration of 

the term of this Agreement.   

 
3.3 Upon receipt of a timely Facility Use Renewal Form, this Agreement may be renewed for one 

additional year, and may be renewed yearly up to a total of three (3) additional years, upon written 

acceptance by the City prior to each successive renewal. 

 

Article 4.  Payment 

 

4.1 That the City hereby waives fees and cost related to the use of the facility, Harris M. Saxon 

Park, by The Boys & Girls Club, which will be providing afterschool activities, tutoring, and 

mentoring of minor at risk youth in the City of Deltona. 

 

Article 5.  Obligations of City 

 

 The City shall be responsible for:   

 
A. Payment of all utilities at the facilities, subject to the City’s right to issue guidelines concerning 

the usage of all lighted areas; and 

 
B. Providing adequate trash receptacles at the facilities; and 
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C. Coordinating sanctioned activities in an effort to minimize conflict with User’s use of the 

facilities; and 

 
D. Providing on-going facility preventive maintenance if applicable; and 

 
E. Ensuring buildings, fencing, and restrooms are monitored for cleanliness and safety if 

applicable;  

 

Article 6.  Obligations of User 

 

User shall be responsible for: 

 
A. Coordinating User’s activities and providing a representative to act as a liaison to the City for 

the term of the Agreement; and 

 
B. Providing adequate personnel, staffing, or volunteers to insure the proper use of the facilities 

and to provide for the adequate security, safety, and emergency medical needs of all its 

members, guests, visitors, and participants; and 

 
C. Maintaining the facilities in a clean and sanitary condition, free of paper and debris, during and 

after each use including the emptying of all trash containers into dumpsters provided by the 

City, and providing all necessary equipment to maintain facility; and cleaning of facility 

restrooms during daily activities and all other facility amenities regularly to monitor 

cleanliness, safety and maintenance concerns;  and 

 
D. Submitting a typed list of names, addresses, phone numbers, qualifications, and certifications of 

all board members, staff, employees, volunteers, coaches, and assistants and providing monthly 

updates of any changes to the list; and 

 
E. Providing the City with a written statement indicating that every staff member, employee, 

volunteer or contracted personnel has passed a Level II background check and submitting a 

copy of the results of each screening; and 

 
F. Providing any and all necessary equipment required for use of the facilities; and 

 
G. Repairing any damage to the facility resulting from User’s use, even if the City determines that 

the facility is useable, without regard to the extent of damage, as solely determined by the 

Director; and 

 
H. Reporting any known or discovered damage or vandalism to the Director immediately by 

submitting a written description of the damage or vandalism and a brief statement of the 

Attachment number 2 \nPage 3 of 10

Item 7A63



 

 
 
Page 4 of 10 
The Boys & Girls Club of Volusia/Flagler Counties 
Facility Use Agreement 

 

incident, discovery, or cause within 24 hours, to the Director, using the City incident/accident 

report form; and 

 
I. Reporting all accidents or injuries occurring at the facilities to any staff, visitor, participant, or 

other person, to the City immediately by telephone and by submitting a written report of the 

accident or injury using the City incident/accident report form within 24 hours; and 

 
J. Refraining from any alteration, advertising, or signs on any fence, building, right-of-way, road, 

or facilities without the Director’s prior written approval, including the distribution or 

placement of any advertisement related to the use of City facilities; and 

 
K. Taking any and all reasonable and prudent steps necessary to be informed of and  abide by all 

ordinances, rules, policies, laws and regulations of the City, State, and Federal government at 

all times; and 

 
L. Agreeing to always be in full compliance of all laws, rules, policies, and regulations affecting 

or applicable to User and its activities and programs; and 

 
M. Obtaining written permission from the Director prior to the purchase or lease of any equipment 

to be installed for use at the facilities; and 

 
N. Obtaining written permission prior to conducting any business, activity or program not 

approved by the Director in writing; and 

 
O. Refraining any other person or entity from conducting any type of business or enterprise at the 

facilities without prior written approval from the Director; and 

 
P. Allowing the City access to inspect the facilities at any time; and 

 
Q. Refraining from conducting any practice sessions, practice games, or clinics not expressly 

authorized under this Agreement without the express written consent of the Director; and 

 
R. Providing the City with a copy of User rules, regulations, charter, guidelines, and 

organizational chart, along with rules dictating the conduct of the games, and those used by the 

coaches and referees, if applicable; and 

 
S. Retain daily access to the facility and field by the public unless authorized by the Director or 

when fields are prepared for games; and 

 
T. Being solely responsible for all losses or damages suffered by User to its operation, equipment 

and property at the facilities.  
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Article 7.  Insurance 

 

7.1 User, at its own cost and expense, shall have in force, during the term of this Agreement, 

insurance from an insurance company licensed in the State of Florida and rated “Class A” or better by 

A. M. Best or some other form of assurance approved by the City’s Risk Manager. User shall not 

occupy the facility until City has received an acceptable certificate or certificates of insurance 

evidencing the required insurance, which is as follows: 

 
7.2 Commercial General Liability Insurance insuring User against liability arising from its 

occupancy, use, or operation of the City’s facilities necessary or incidental thereto. User shall list and 

endorse the City as an additional insured under the general liability policy. Except as otherwise 

agreed in writing by the City, the insurance shall be provided on a form no more restrictive than the 

Standard Commercial General Liability Form (ISO FORM CG 00 01) without any restrictive 

endorsements, and the City shall be included as an “Additional Insured” on a form no more restrictive 

than Form CG 20 10, Additional Insured-Owners, Lessees, or Contractors (Form B). The minimum 

limits (inclusive of amounts by an umbrella or excess policy) shall be available at all times and shall 

be:   

 
                        $1,000,000 General Aggregate 

                        $1,000,000 Products Liability/Completed Operation Aggregate 

                        $1,000,000 Personal and Advertising Injury 

                        $1,000,000 Each Occurrence 

 

The General Liability policy is to contain or be endorsed to name the City, its officers, officials and 

employees as additional insureds as respects to the liability arising out of the activities performed 

under this Agreement. Such coverage shall be primary to the extent of Users negligent acts or 

omissions or willful misconduct, and shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability. In addition, a waiver 

of subrogation by the  commercial  liability  insurer  shall  be  provided  that  lists or names the  

additional insured as subject to the waiver.                

 

 
7.3 Worker’s Compensation Insurance, as filed for use in Florida by the National Council on 
Compensation Insurance, without restrictive endorsements. In addition to coverage for the Florida 
Workers’ Compensation Act, where appropriate, coverage is to be included for the Federal Employer’s 
Liability Act and any other applicable Federal and State law. The minimum amount provided by an 
umbrella or excess policy shall be:  
 

                        Part One-“Statutory” requirements 

                        Part Two-$500,000 Each Accident 

                                         $500,000 Disease-Policy Limit 

                                         $500,000 Disease Each Employee 
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7.4 Automobile Liability Insurance on a form no more restrictive than that provided by Section II 

(Liability Coverage) of the Standard Business Auto Policy (ISO Form CA 00 01) and shall cover User 

owned, non-owned, and hired autos used in any manner or incidental to the use of the facility. The 

minimum limits (inclusive of any amounts provided by an umbrella or excess policy) shall be 

$1,000,000 per each Occurrence-Bodily Injury and Property Damage Combined. 

 
7.5 Property Insurance.  User and the City shall each be responsible for maintaining their own 

property and casualty insurance and policy endorsement, regardless of whether User purchases 

property insurance, and whether the City is wholly, partially or otherwise at fault, or the City is in any 

way responsible or liable for causation of accidents, injuries or death, in whole or in part, and User 

hereby expressly waives, releases, and holds the City harmless relative to any cause of action or right 

of recovery which User may have hereafter against the City for any loss arising out of damage to 

User’s property, whether covered by insurance or not. 

 
7.6 Evidence of Insurance.  The required insurance shall be evidenced by a certificate of insurance 

and policy endorsement, which must be submitted to the City prior to the effective date of this 

Agreement. A copy of all notices, from all insurance companies providing coverage, directly or 

indirectly related to the use of the facilities in this Agreement, must be provided to the City within five 

(5) days of receipt. All insurance companies shall be instructed to provide thirty (30) days notice of 

any cancellation to the City. Failure to comply with this section shall render this Agreement null and 

void. User shall provide the City with renewal or replacement evidence of insurance at least ten (10) 

days prior to expiration or termination of such insurance. 

 

Article 8.  Special Terms and Conditions 

 

8.1 Termination.  The parties may rescind this Facility Use Agreement at any time, for any reason, 

upon thirty (30) days written notice.  Cancellation of this Agreement by User is subject to a reasonable 

fee for administrative costs by the City. 

 
8.2 Default.  Any violation of a provision or term of this Agreement will be considered a default of 

this Agreement, and if such default is not cured within five (5) days from the date of notice of such 

default, or if the default cannot be cured, then this Agreement shall terminate and be no longer in 

effect. 

 
8.3 Dispute Resolution.  This Agreement is made under, and in all respects shall be interpreted, 

construed, enforced, and governed by and in accordance with, the laws of the State of Florida.  Venue 

for any legal action resulting from this Agreement shall lie solely in Volusia County, Florida. 

 

8.4 Indemnification.  User agrees to, and will at all times, indemnify, defend save and hold 

harmless the City, its officers, agents, and employees, from any and all liability, claims, demands, 
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disputes, damages, costs, attorney’s fees, and expenses (including prior to trial, through trial, and to 

and on appeal), as a result, directly or indirectly, of the use by User and/or its members, guests, 

visitors, spectators, players, programs and activities. 

 
8.5 Non-Exclusive Agreement.  Notwithstanding anything herein that may appear to the contrary, it 

is expressly understood and agreed upon by the parties that all rights granted under this Agreement are 

non-exclusive and the City reserves the right to grant similar privileges herein to others at any time. 

The City shall at all times be allowed to gain access to or use of all facilities. User agrees to provide a 

copy of keys to all locks used by User to restrict access to any part of a facility. 

 
8.6 Sale of Prohibited Items.  User is prohibited from the sale of alcoholic beverages, sexual 

content materials, and any tobacco related items. No type of advertisement, merchandise or signage 

related to alcoholic beverages, sexual content materials, or tobacco will be permitted. 

 
8.7 Advertising.  All on-site signs, informational kiosks, brochures, promotions or advertisements 

related to User shall be approved by the Director. User agrees to refrain from any commercial 

advertising without the Director’s written approval. 

 

Article 9.  General Conditions 

 

9.1 This Agreement shall be governed by the laws of the State of Florida, as well as applicable 

County of Volusia and City of Deltona Code of Ordinances and it shall become effective immediately 

upon execution by both parties hereto. 

 
9.2 Any previously existing oral or written agreements between the parties shall be terminated as of 

the date of this Agreement and shall be deemed to be hereafter null and void and of no further force 

and effect.  The entire agreement between the parties is incorporated herein.  In addition to the terms of 

this Agreement, both parties agree to be bound by the policies and procedures regarding facility use, as 

adopted or amended by the City Commission. 

 
9.3 This Agreement may not be assigned or transferred in any manner by User and any such 

assignment is expressly prohibited.  Any attempt to assign this Agreement shall render this Agreement 

null and void.   

 
9.4 No modification, amendment or alteration in the terms or conditions contained herein shall be 

effective unless contained in a written document executed with the same formality and of equal dignity 

herewith. 

 
9.5 The failure of any party hereto at any time to enforce any of the provisions of this Agreement 

will in no way constitute or be construed as a waiver of such provision or of any other provision 
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hereof, nor in any way affect the validity of, or the right thereafter to enforce, each and every provision 

of this Agreement. 

 
9.6 Under no circumstances does the City endorse, promote, condone, certify, vouch, or 

recommend, nor is it responsible for any of the contents, actions, agreements, activities, or services 

associated with User or its activities and programs.  

 
9.7 In the event that the performance of this Agreement by the parties is prevented or interrupted as 

a consequence of any cause beyond the control of the City or User, including but not limited to acts of 

God or of a public enemy, national or local State of Emergency, allocation of or other governmental 

restriction upon the use or availability of labor or materials, rationing, civil insurrection, riot, embargo, 

flood, tidal wave, fire, explosion, bomb detonation, nuclear fallout, wind storm, hurricane, earthquake, 

or other casualty, disaster, or catastrophe, any governmental rules, acts, laws, ordinances, resolutions, 

restrictions, regulations, requirements, or orders, acts or actions of any government or public or 

governmental authority or commission, board, agency, agent, official or officer, the enactment of any 

statute, law, ordinance, resolution, regulation, rule, ruling, order, decree, judgment, restraining order or 

injunction of any court, said parties shall not be liable for such nonperformance. 

 
9.8 The headings used throughout this Agreement are for convenience of reference only and have 

no significance in the interpretation of the body of this Agreement. 

 

Article 10.  Severability and Notice 

 

10.1 The invalidity or unenforceability of any particular provision of this Agreement shall not affect 

the other provisions hereof, and this Agreement shall be construed in all respects as if such invalid or 

unenforceable provisions were omitted. 

 
10.2 Wherever provision is made in this Agreement for the giving, service or delivery of any notice, 

statement or other instrument, such notice shall be in writing and shall be deemed to have been duly 

given, served and delivered, if delivered by hand or mailed by United States mail or sent by facsimile, 

addressed as follows: 

 
If to User:     If to City: 

 Joe Sullivan     Steve Moore 
Chief Professional officer   Parks & Recreation Director 
The Boys & Girls Club    City of Deltona 
Of Volusia/Flagler Counties   2345 Providence Blvd. 
101 N. Woodland Blvd.   Deltona, Florida 32725   

 Ste. 400 
 Deland, Florida 32738 
    
      And 
        

Attachment number 2 \nPage 8 of 10

Item 7A68



 

 
 
Page 9 of 10 
The Boys & Girls Club of Volusia/Flagler Counties 
Facility Use Agreement 

 

 Joyce Raftery 
 City Clerk  
 2345 Providence Boulevard 

Deltona, FL  32725-1806 
 
            
Each party hereto may change its mailing address by giving to the other party hereto, by hand delivery 

or United States mail, notice of election to change such address. 

 

Article 11.  Scope of Agreement 

 

11.1 This Agreement is intended by the parties hereto to be the final expression of their Agreement, 

and it constitutes the full and entire understanding between the parties with respect to the subject 

hereof, notwithstanding any representations, statements, or agreements to the contrary heretofore 

made.  

 
11.2 This Agreement consists of the following: 
 
  This Agreement 
  Authorization to Occupy 
  Facility Use Application 
  Addendum, if any 
   

 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement for the 
purposes stated herein. 
 
 
 
Signed, sealed and delivered in the   USER:   
presence of Witnesses:      
_________________________________  ___________________________________ 
 
By: ______________________________  By: ________________________________ 
 
_________________________________  Its: ________________________________ 
 
By: ______________________________ 
   
       CITY OF DELTONA: 
 
 
 By: ________________________________ 
        DALE BAKER, Acting City Manager 
ATTEST:  
               

Date: ____________________________ 
__________________________________  
JOYCE RAFTERY, City Clerk   
 
 Mailing Address:   

2345 Providence Boulevard 
Deltona, FL  32725-1806 

 
 
Approved as to form and legality for use and reliance of City of Deltona only: 
 
 
__________________________________ 
GRETCHEN R.H. VOSE 
City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    7 - B
 
SUBJECT: Request for approval of the Long Term Facility Use Agreement for Deltona 

Lodge 756.
 
 
   
LOCATION: Deltona Community Center Little Red Schoolhouse  
   
BACKGROUND: Deltona Lodge 756 is a Florida non-profit organization who 

has maintained a Long Term Facility Use Agreement with 
the City of Deltona since 2006. The Deltona Lodge is a 
Subordinate Lodge of the Most Worshipful Union Grand 
Lodge, Florida. 
 
Deltona Lodge 756 meets on the second and fourth Tuesday 
of each month from 8:00 to 10:00 PM in the Little Red 
Schoolhouse facility located at the Deltona Community 
Center. The Lodge shall be responsible for paying a 
Category II Facility Use Fee rate of $ 15.00 per hour, less 
the 20% discount awarded for entering into a long-term 
agreement with the City. 
 
Deltona Lodge 756 has met the criteria requirements for a 
Long Term Facility Use Agreement with the City.

 

   
ORIGINATING 

DEPARTMENT:

  
Parks Recreation 

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Steve Moore, Parks and Recreation Director - To approve 
the Long Term Facility Use Agreement with Deltona Lodge 
756 for use of the Little Red Schoolhouse facility at the 
Deltona Community Center for a period of one (1) year, 
with the option for a total of three (3) one-year renewals 
upon written agreement of both parties.

 

Item 7B71



   
POTENTIAL 

MOTION:

  
" I move to approve the Long Term Facility Use Agreement 
with Deltona Lodge 756 for use of the Little Red 
Schoolhouse facility at the Deltona Community Center for a 
period of one (1) year, with the option for a total of three (3) 
one-year renewals upon written agreement of both parties."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Deltona Lodge 756 Documentation 

•  Facility use agreemen 2015 Deltona Lodge 756 
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DELTONA LODGE 756 

FACILITY USE AGREEMENT 

 

 THIS AGREEMENT made and entered into this _____ day of ____________, 2014, by and 

between the CITY OF DELTONA, a Florida municipal corporation, with its principal place of 

business located at 2345 Providence Boulevard, Deltona, Florida, hereinafter referred to as “City”, and 

Deltona Lodge 756, a Florida non-profit organization, with its principal business mailing address is 

P.O. Box 390085, Florida hereinafter referred to as “User”. 

 

 WHEREAS, User desires the non-exclusive use of the City-owned Little Red Schoolhouse 

facility located at the Deltona Community Center at 980 Lakeshore Dr., Deltona, Florida 32725 

(hereinafter referred to as the “Facility”) for bi-monthly meetings; and 

 
 WHEREAS, the City is desirous of increasing the opportunities for recreational programs and 

activities for the community; and 

 
 WHEREAS, the City finds and determines that the programs, activities, and services rendered 

to the community by User and the land dedicated and provided by the City does serve a public purpose 

by providing a location for User to conduct bi-monthly meetings; and 

 

 WHEREAS, the City has and, by these presents, does find and determine that it would be in 

the best interest of the public health, safety, and welfare to enter into this Agreement for facility use, 

and 

 

 WHEREAS, the Commission of the City of Deltona has approved award of this agreement on 

this _____ day of ____________, 2014. 

 

 NOW, THEREFORE, the parties in consideration of the mutual covenants, terms and 

provisions hereof, and other good and valuable consideration, the receipt and sufficiency all of which 

is hereby acknowledged, do hereby desire and agree to be bound by the following terms and conditions 

of this agreement as follows: 

 

Article 1.  Recitals 

 

 The foregoing recitals are true and correct and incorporated herein by reference. 

 

Article 2.  Use of Facilities 

 

2.1 The City does hereby agree to allow User the non-exclusive use of the Little Red Schoolhouse 

facility located at the Deltona Community Center provided that the use of said facility conforms to the 

covenants and conditions herein contained.  Said usage for the facility shall be on the second and 
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fourth Tuesday of each month from 8:00 p.m. to 10:00 p.m.  Said usage shall be consistent with the 

schedule provided by User and approved by the Parks and Recreation Director or his designee 

(hereinafter referred to as the “Director”).  

 
2.2 Use of the facilities during any other time by User shall require the written approval of the 

Director.  User shall submit a typed list of dates and activities to be conducted at the facilities fifteen 

(15) days prior to commencing the activities which shall be subject to approval or denial by the 

Director.  City shall have the right to use the facilities anytime the facilities are not in actual use by 

User. 

 

Article 3.  Term 

 

3.1 This Facility Use Agreement (hereinafter referred to as the “Agreement”) shall remain in effect 

for a period of one (1) year from the date made and entered by the parties.   

 
3.2 Written notice must be provided to the City by User of its intent to renew this Agreement on 

the City-approved Facility Use Renewal Form a minimum of sixty (60) days prior to the expiration of 

the term of this Agreement.   

 
3.3 Upon receipt of a timely Facility Use Renewal Form, this Agreement may be renewed for one 

additional year, and may be renewed yearly up to a total of three (3) additional years, upon written 

acceptance by the City prior to each successive renewal. 

 

Article 4.  Payment 

 

4.1 That User shall pay the City at the rate of $15.00 per hour, less the 20% discount awarded for 

entering into a long-term agreement with the City, payable on the first of the month.  

 
4.2 If payment is not made in accordance with this Agreement, a Notice of Cancellation will be 

issued to the organization.   

 
4.3 All payments shall be sent to the City of Deltona, Accounts Receivable, 2345 Providence 

Blvd., Deltona, FL 32725. 

 

Article 5.  Obligations of City 

 

 The City shall be responsible for:   

 
A. Payment of all utilities at the facilities, subject to the City’s right to issue guidelines concerning the 

usage of all lighted areas; and 

 
B. Providing adequate trash receptacles at the facilities; and 
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C. Coordinating sanctioned activities in an effort to minimize conflict with User’s use of the facilities; and 

 
D. Providing on-going facility preventive maintenance if applicable; and 

 
E. Ensuring buildings, fencing, and restrooms are monitored for cleanliness and safety if applicable;  

 

Article 6.  Obligations of User 

 

User shall be responsible for: 

 
A. Coordinating User’s activities and providing a representative to act as a liaison to the City for the term 

of the Agreement; and 

 
B. Providing adequate personnel, staffing, or volunteers to insure the proper use of the facilities and to 

provide for the adequate security, safety, and emergency medical needs of all its members, guests, 

visitors, and participants; and 

 
C. Maintaining the facilities in a clean and sanitary condition, free of paper and debris, during and after 

each use including the emptying of all trash containers into dumpsters provided by the City, and 

cleaning of facility restrooms and other facility amenities regularly to monitor cleanliness, safety and 

maintenance concerns;  and 

 
D. Submitting a typed list of names, addresses, phone numbers, qualifications, and certifications of all 

board members, staff members, employee, or volunteers, and providing monthly updates of any changes 

to the list; and 

 
E. Providing any and all necessary equipment required for use of the facilities; and 

 
F. Repairing any damage to the facility resulting from User’s use, even if the City determines that the 

facility is useable, without regard to the extent of damage, as solely determined by the Director; and 

 
G. Reporting any known or discovered damage or vandalism to the Director immediately by submitting a 

written description of the damage or vandalism and a brief statement of the incident, discovery, or cause 

within 24 hours, to the Director, using the City incident/accident report form; and 

 
H. Reporting all accidents or injuries occurring at the facilities to any staff, visitor, participant, or other 

person, to the City immediately by telephone and by submitting a written report of the accident or injury 

using the City incident/accident report form within 24 hours; and 

 
I. Refraining from any alteration, advertising, or signs on any fence, building, right-of-way, road, or 

facilities without the Director’s prior written approval, including the distribution or placement of any 

advertisement related to the use of City facilities; and 

 
J. Taking any and all reasonable and prudent steps necessary to be informed of and  abide by all 

ordinances, rules, policies, laws and regulations of the City, State, and Federal government at all times; 

and 
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K. Agreeing to always be in full compliance of all laws, rules, policies, and regulations affecting or 

applicable to User and its activities and programs; and 

 
L. Obtaining written permission from the Director prior to the purchase or lease of any equipment to be 

installed for use at the facilities; and 

 
M. Obtaining written permission prior to conducting any business, activity or program not approved by the 

Director in writing; and 

 
N. Refraining any other person or entity from conducting any type of business or enterprise at the facilities 

without prior written approval from the Director; and 

 
O. Allowing the City access to inspect the facilities at any time; and 

 
P. Refraining from conducting any activities not expressly authorized under this Agreement without the 

express written consent of the Director; and 

 

Q. Being solely responsible for all losses or damages suffered by User to its operation, equipment and 

property at the facilities.  

 

Article 7.  Insurance 

 

7.1 User, at its own cost and expense, shall have in force, during the term of this Agreement, insurance from 

an insurance company licensed in the State of Florida and rated “Class A” or better by A. M. Best or some other 

form of assurance approved by the City’s Risk Manager. User shall not occupy the facility until City has 

received an acceptable certificate or certificates of insurance evidencing the required insurance, which is as 

follows: 

 
7.2 Commercial General Liability Insurance insuring User against liability arising from its occupancy, use, 

or operation of the City’s facilities necessary or incidental thereto. User shall list and endorse the City as an 

additional insured under the general liability policy. Except as otherwise agreed in writing by the City, the 

insurance shall be provided on a form no more restrictive than the Standard Commercial General Liability Form 

(ISO FORM CG 00 01) without any restrictive endorsements, and the City shall be included as an “Additional 

Insured” on a form no more restrictive than Form CG 20 10, Additional Insured-Owners, Lessees, or 

Contractors (Form B). The minimum limits (inclusive of amounts by an umbrella or excess policy) shall be 

available at all times and shall be:   

 
                        $1,000,000 General Aggregate 

                        $1,000,000 Products Liability/Completed Operation Aggregate 

                        $1,000,000 Personal and Advertising Injury 

                        $1,000,000 Each Occurrence 

 

The General Liability policy is to contain or be endorsed to name the City, its officers, officials and employees 

as additional insureds as respects to the liability arising out of the activities performed under this Agreement. 
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Such coverage shall be primary to the extent of Users negligent acts or omissions or willful misconduct, and 

shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the 

limits of the insurer's liability. In addition, a waiver of subrogation by the  commercial  liability  insurer  shall  

be  provided  that  lists or names the  additional insured as subject to the waiver.                

 

 
7.3 Worker’s Compensation Insurance, as filed for use in Florida by the National Council on Compensation 
Insurance, without restrictive endorsements. In addition to coverage for the Florida Workers’ Compensation 
Act, where appropriate, coverage is to be included for the Federal Employer’s Liability Act and any other 
applicable Federal and State law. The minimum amount provided by an umbrella or excess policy shall be:  
 

                        Part One-“Statutory” requirements 

                        Part Two-$500,000 Each Accident 

                                         $500,000 Disease-Policy Limit 

                                         $500,000 Disease Each Employee 

 
7.4 Automobile Liability Insurance on a form no more restrictive than that provided by Section II (Liability 

Coverage) of the Standard Business Auto Policy (ISO Form CA 00 01) and shall cover User owned, non-owned, 

and hired autos used in any manner or incidental to the use of the facility. The minimum limits (inclusive of any 

amounts provided by an umbrella or excess policy) shall be $1,000,000 per each Occurrence-Bodily Injury and 

Property Damage Combined. 

 
7.5 Property Insurance.  User and the City shall each be responsible for maintaining their own property and 

casualty insurance and policy endorsement, regardless of whether User purchases property insurance, and 

whether the City is wholly, partially or otherwise at fault, or the City is in any way responsible or liable for 

causation of accidents, injuries or death, in whole or in part, and User hereby expressly waives, releases, and 

holds the City harmless relative to any cause of action or right of recovery which User may have hereafter 

against the City for any loss arising out of damage to User’s property, whether covered by insurance or not. 

 
7.6 Evidence of Insurance.  The required insurance shall be evidenced by a certificate of insurance and 

policy endorsement, which must be submitted to the City prior to the effective date of this Agreement. A copy 

of all notices, from all insurance companies providing coverage, directly or indirectly related to the use of the 

facilities in this Agreement, must be provided to the City within five (5) days of receipt. All insurance 

companies shall be instructed to provide thirty (30) days notice of any cancellation to the City. Failure to 

comply with this section shall render this Agreement null and void. User shall provide the City with renewal or 

replacement evidence of insurance at least ten (10) days prior to expiration or termination of such insurance. 

 

Article 8.  Special Terms and Conditions 

 

8.1 Termination.  The parties may rescind this Facility Use Agreement at any time, for any reason, upon 

thirty (30) days written notice.  Cancellation of this Agreement by User is subject to a reasonable fee for 

administrative costs by the City. 

 

Attachment number 2 \nPage 5 of 9

Item 7B84



 

 
 
Page 6 of 9 
DELTONA LODGE 756 
Facility Use Agreement 

 

8.2 Default.  Any violation of a provision or term of this Agreement will be considered a default of this 

Agreement, and if such default is not cured within five (5) days from the date of notice of such default, or if the 

default cannot be cured, then this Agreement shall terminate and be no longer in effect. 

 
8.3 Dispute Resolution.  This Agreement is made under, and in all respects shall be interpreted, construed, 

enforced, and governed by and in accordance with, the laws of the State of Florida.  Venue for any legal action 

resulting from this Agreement shall lie solely in Volusia County, Florida. 

 

8.4 Indemnification.  User agrees to, and will at all times, indemnify, defend save and hold harmless the 

City, its officers, agents, and employees, from any and all liability, claims, demands, disputes, damages, costs, 

attorney’s fees, and expenses (including prior to trial, through trial, and to and on appeal), as a result, directly or 

indirectly, of the use by User and/or its members, guests, visitors, spectators, players, programs and activities. 

 
8.5 Non-Exclusive Agreement.  Notwithstanding anything herein that may appear to the contrary, it is 

expressly understood and agreed upon by the parties that all rights granted under this Agreement are non-

exclusive and the City reserves the right to grant similar privileges herein to others at any time. The City shall at 

all times be allowed to gain access to or use of all facilities. User agrees to provide a copy of keys to all locks 

used by User to restrict access to any part of a facility. 

 
8.6 Sale of Prohibited Items.  User is prohibited from the sale of alcoholic beverages, sexual content 

materials, and any tobacco related items. No type of advertisement, merchandise or signage related to alcoholic 

beverages, sexual content materials, or tobacco will be permitted. 

 
8.7 Advertising.  All on-site signs, informational kiosks, brochures, promotions or advertisements related to 

User shall be approved by the Director. User agrees to refrain from any commercial advertising without the 

Director’s written approval. 

 

Article 9.  General Conditions 

 

9.1 This Agreement shall be governed by the laws of the State of Florida, as well as applicable County of 

Volusia and City of Deltona Code of Ordinances and it shall become effective immediately upon execution by 

both parties hereto. 

 
9.2 Any previously existing oral or written agreements between the parties shall be terminated as of the date 

of this Agreement and shall be deemed to be hereafter null and void and of no further force and effect.  The 

entire agreement between the parties is incorporated herein.  In addition to the terms of this Agreement, both 

parties agree to be bound by the policies and procedures regarding facility use, as adopted or amended by the 

City Commission. 

 
9.3 This Agreement may not be assigned or transferred in any manner by User and any such assignment is 

expressly prohibited.  Any attempt to assign this Agreement shall render this Agreement null and void.   

 
9.4 No modification, amendment or alteration in the terms or conditions contained herein shall be effective 

unless contained in a written document executed with the same formality and of equal dignity herewith. 
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9.5 The failure of any party hereto at any time to enforce any of the provisions of this Agreement will in no 

way constitute or be construed as a waiver of such provision or of any other provision hereof, nor in any way 

affect the validity of, or the right thereafter to enforce, each and every provision of this Agreement. 

 
9.6 Under no circumstances does the City endorse, promote, condone, certify, vouch, or recommend, nor is 

it responsible for any of the contents, actions, agreements, activities, or services associated with User or its 

activities and programs.  

 
9.7 In the event that the performance of this Agreement by the parties is prevented or interrupted as a 

consequence of any cause beyond the control of the City or User, including but not limited to acts of God or of a 

public enemy, national or local State of Emergency, allocation of or other governmental restriction upon the use 

or availability of labor or materials, rationing, civil insurrection, riot, embargo, flood, tidal wave, fire, explosion, 

bomb detonation, nuclear fallout, wind storm, hurricane, earthquake, or other casualty, disaster, or catastrophe, 

any governmental rules, acts, laws, ordinances, resolutions, restrictions, regulations, requirements, or orders, 

acts or actions of any government or public or governmental authority or commission, board, agency, agent, 

official or officer, the enactment of any statute, law, ordinance, resolution, regulation, rule, ruling, order, decree, 

judgment, restraining order or injunction of any court, said parties shall not be liable for such nonperformance. 

 
9.8 The headings used throughout this Agreement are for convenience of reference only and have no 

significance in the interpretation of the body of this Agreement. 

 
Article 10.  Severability and Notice 

 

10.1 The invalidity or unenforceability of any particular provision of this Agreement shall not affect the other 

provisions hereof, and this Agreement shall be construed in all respects as if such invalid or unenforceable 

provisions were omitted. 

 
10.2 Wherever provision is made in this Agreement for the giving, service or delivery of any notice, 

statement or other instrument, such notice shall be in writing and shall be deemed to have been duly given, 

served and delivered, if delivered by hand or mailed by United States mail or sent by facsimile, addressed as 

follows: 

 
If to User:     If to City: 

 Willis M. Wright    Steve Moore 
      Parks & Recreation Director 
Deltona Lodge 756    City of Deltona 
P.O. Box 390085    2345 Providence Blvd. 
Deltona, Florida 32839    Deltona, Florida 32725   

  
    
      And 
        
 Joyce Raftery 
 City Clerk  
 2345 Providence Boulevard 

Deltona, FL  32725-1806 
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Each party hereto may change its mailing address by giving to the other party hereto, by hand delivery or United 

States mail, notice of election to change such address. 

 

Article 11.  Scope of Agreement 

 

11.1 This Agreement is intended by the parties hereto to be the final expression of their Agreement, and it 

constitutes the full and entire understanding between the parties with respect to the subject hereof, 

notwithstanding any representations, statements, or agreements to the contrary heretofore made.  

 
11.2 This Agreement consists of the following: 
 
  This Agreement 
  Agenda Memo 
   

 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement for the purposes 
stated herein. 
 
 
 
Signed, sealed and delivered in the   USER:   
presence of Witnesses:      
_________________________________  ___________________________________ 
 
By: ______________________________  By: ________________________________ 
 
_________________________________  Its: ________________________________ 
 
By: ______________________________ 
   
       CITY OF DELTONA: 
 
 
 By: ________________________________ 
        DALE BAKER, Acting City Manager 
ATTEST:  
               

Date: ____________________________ 
__________________________________  
JOYCE RAFTERY, City Clerk   
 
 Mailing Address:   

2345 Providence Boulevard 
Deltona, FL  32725-1806 

 
 
Approved as to form and legality for use and reliance of City of Deltona only: 
 
 
__________________________________ 
GRETCHEN R.H. VOSE 
City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    7 - C
 
SUBJECT: Request for approval of the Long Term Facility Use Agreement for La Iglesia 

del Senor, Inc., for use of the Deltona Community Center.
 
 
   
LOCATION: Deltona Community Center, Main Hall and Kelso Room, 

980 Lakeshore Drive, Deltona, FL 32725
 

   
BACKGROUND: La Iglesia del Senor, Inc., is a Florida non-profit religious 

organization who has maintained a Long Term Facility Use 
Agreement with the City of Deltona since 2006. 
 
La Iglesia del Senor, Inc., meets on Sundays from 9:30 AM 
to 12:30 PM in the Main Hall and the Kelso Room of the 
Deltona Community Center facility. The Church shall be 
responsible for paying a Category II Facility Use Fee rate of 
$ 55.00 per hour, less 20% discount awarded for entering 
into a Long Term Agreement with the City.  
 
Le Iglesia del Senor Inc., has met the criteria requirements 
for a Long Term Facility Use Agreement with the City.

 

   
ORIGINATING 

DEPARTMENT:

  
Parks Recreation 

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Attorney, Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Steve Moore, Parks and Recreation Director - To approve 
the Long Term Facility Use Agreement with La Igelsia del 
Senor., Inc., for use of the Main Hall and Kelso Room at the 
Deltona Community Center facility for a period of one (1) 
year, with the option for a total of three (3) one-year 
renewals upon written agreement of both parties.

 

   
POTENTIAL 

  

Item 7C89



MOTION: " I move to approve the Long Term Facility Use Agreement 
with La Iglesia del Senor, Inc., for use of the Main Hall and 
Kelso Room at the Deltona Community Center facility for a 
period of one (1) year, with the option for a total of three (3) 
one-year renewals upon written agreement of both parties."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  La Iglesia del Senor, Inc Documentation 

•  Facility Use Agreement 
 

   

Item 7C90
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LA IGLESIA DEL SENOR, INC. 

FACILITY USE AGREEMENT 

 

 THIS AGREEMENT made and entered into this _____ day of ____________, 2014, by and between 
the CITY OF DELTONA, a Florida municipal corporation, with its principal place of business located at 2345 
Providence Boulevard, Deltona, Florida, hereinafter referred to as “City”, and La Iglesia Del Senor, Inc., a 
Florida non-profit organization, with its principal mailing address for the non-profit business is P.O. Box 5004, 
Deltona, Florida 32725 Florida hereinafter referred to as “User”. 

 

 WHEREAS, User desires the non-exclusive use of the City-owned Deltona Community Center, Main 

Hall and Kelso Room facility located at 980 Lakeshore Drive, Deltona, Florida, (hereinafter referred to as the 

“Facility”) for non-profit religious activities; and 

 
 WHEREAS, the City is desirous of increasing the opportunities for recreational programs and activities 

for the community; and 

 
 WHEREAS, the City finds and determines that the programs, activities, and services rendered to the 

community by User and the land dedicated and provided by the City does serve a public purpose by providing a 

location for User to conduct non-profit religious activities; and 

 

 WHEREAS, the City has and, by these presents, does find and determine that it would be in the best 

interest of the public health, safety, and welfare to enter into this Agreement for facility use, and 

 

 WHEREAS, the Commission of the City of Deltona has approved award of this agreement on this____ 

day of _____________ 2014. 

 

 NOW, THEREFORE, the parties in consideration of the mutual covenants, terms and provisions 

hereof, and other good and valuable consideration, the receipt and sufficiency all of which is hereby 

acknowledged, do hereby desire and agree to be bound by the following terms and conditions of this agreement 

as follows: 

 
Article 1.  Recitals 

 

 The foregoing recitals are true and correct and incorporated herein by reference. 

 

Article 2.  Use of Facilities 

 

2.1 The City does hereby agree to allow User the non-exclusive use of the Deltona Community Center, 

main Hall and Kelso Room provided that the use of said facility conforms to the covenants and conditions 

herein contained.  Said usage for the facility shall be on Sundays from 9:30 a.m. to 12:30 p.m. in the Main Hall 

and the Kelso Room of the Deltona Community Center Facility.  Said usage shall be consistent with the 

schedule provided by User and approved by the Parks and Recreation Director or his designee (hereinafter 

referred to as the “Director”).  
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2.2 Use of the facilities during any other time by User shall require the written approval of the Director.  

User shall submit a typed list of dates and activities to be conducted at the facilities fifteen (15) days prior to 

commencing the activities which shall be subject to approval or denial by the Director.  City shall have the right 

to use the facilities anytime the facilities are not in actual use by User. 

 

Article 3.  Term 

 

3.1 This Facility Use Agreement (hereinafter referred to as the “Agreement”) shall remain in effect for a 

period of one (1) year from the date made and entered by the parties.   

 
3.2 Written notice must be provided to the City by User of its intent to renew this Agreement on the City-

approved Facility Use Renewal Form a minimum of sixty (60) days prior to the expiration of the term of this 

Agreement.   

 
3.3 Upon receipt of a timely Facility Use Renewal Form, this Agreement may be renewed for a an 

additional year, and may be renewed yearly up to a total of three (3) additional years, upon written acceptance 

by the City prior to each successive renewal. 

 

Article 4.  Payment 

 

4.1 That User shall pay the City a rate of $55.00 per hour, less 20% discount awarded for entering into a 

long term agreement with the City, payable on the first month.  

 
4.2 If payment is not made in accordance with this Agreement, a Notice of Cancellation will be issued to 

the organization.   

 
4.3 All payments shall be sent to the City of Deltona, Accounts Receivable, 2345 Providence Blvd., 

Deltona, FL 32725. 

 

Article 5.  Obligations of City 

 

 The City shall be responsible for:   

 
A. Payment of all utilities at the facilities, subject to the City’s right to issue guidelines concerning the 

usage of all lighted areas; and 

 
B. Providing adequate trash receptacles at the facilities; and 

 
C. Coordinating sanctioned activities in an effort to minimize conflict with User’s use of the facilities; and 

 
D. Providing on-going facility preventive maintenance if applicable; and 

 
E. Ensuring buildings, fencing, and restrooms are monitored for cleanliness and safety if applicable;  

 

Article 6.  Obligations of User 
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User shall be responsible for: 

 
A. Coordinating User’s activities and providing a representative to act as a liaison to the City for the term 

of the Agreement; and 

 
B. Providing adequate personnel, staffing, or volunteers to insure the proper use of the facilities and to 

provide for the adequate security, safety, and emergency medical needs of all its members, guests, 

visitors, and participants; and 

 
C. Maintaining the facilities in a clean and sanitary condition, free of paper and debris, during and after 

each use including the emptying of all trash containers into dumpsters provided by the City, and 

cleaning of facility restrooms and other facility amenities regularly to monitor cleanliness, safety and 

maintenance concerns;  and 

 
D. Submitting a typed list of names, addresses, phone numbers, qualifications, and certifications of all 

board members, staff members, employee, or volunteers, and providing monthly updates of any changes 

to the list; and 

 
E. Providing any and all necessary equipment required for use of the facilities; and 

 
F. Repairing any damage to the facility resulting from User’s use, even if the City determines that the 

facility is useable, without regard to the extent of damage, as solely determined by the Director; and 

 
G. Reporting any known or discovered damage or vandalism to the Director immediately by submitting a 

written description of the damage or vandalism and a brief statement of the incident, discovery, or cause 

within 24 hours, to the Director, using the City incident/accident report form; and 

 
H. Reporting all accidents or injuries occurring at the facilities to any staff, visitor, participant, or other 

person, to the City immediately by telephone and by submitting a written report of the accident or injury 

using the City incident/accident report form within 24 hours; and 

 
I. Refraining from any alteration, advertising, or signs on any fence, building, right-of-way, road, or 

facilities without the Director’s prior written approval, including the distribution or placement of any 

advertisement related to the use of City facilities; and 

 
J. Taking any and all reasonable and prudent steps necessary to be informed of and  abide by all 

ordinances, rules, policies, laws and regulations of the City, State, and Federal government at all times; 

and 

 
K. Agreeing to always be in full compliance of all laws, rules, policies, and regulations affecting or 

applicable to User and its activities and programs; and 

 
L. Obtaining written permission from the Director prior to the purchase or lease of any equipment to be 

installed for use at the facilities; and 
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M. Obtaining written permission prior to conducting any business, activity or program not approved by the 

Director in writing; and 

 
N. Refraining any other person or entity from conducting any type of business or enterprise at the facilities 

without prior written approval from the Director; and 

 
O. Allowing the City access to inspect the facilities at any time; and 

 
P. Refraining from conducting any activities not expressly authorized under this Agreement without the 

express written consent of the Director; and 

 

Q. Being solely responsible for all losses or damages suffered by User to its operation, equipment and 

property at the facilities.  

 

Article 7.  Insurance 

 

7.1 User, at its own cost and expense, shall have in force, during the term of this Agreement, insurance from 

an insurance company licensed in the State of Florida and rated “Class A” or better by A. M. Best or some other 

form of assurance approved by the City’s Risk Manager. User shall not occupy the facility until City has 

received an acceptable certificate or certificates of insurance evidencing the required insurance, which is as 

follows: 

 
7.2 Commercial General Liability Insurance insuring User against liability arising from its occupancy, use, 

or operation of the City’s facilities necessary or incidental thereto. User shall list and endorse the City as an 

additional insured under the general liability policy. Except as otherwise agreed in writing by the City, the 

insurance shall be provided on a form no more restrictive than the Standard Commercial General Liability Form 

(ISO FORM CG 00 01) without any restrictive endorsements, and the City shall be included as an “Additional 

Insured” on a form no more restrictive than Form CG 20 10, Additional Insured-Owners, Lessees, or 

Contractors (Form B). The minimum limits (inclusive of amounts by an umbrella or excess policy) shall be 

available at all times and shall be:   

 
                        $1,000,000 General Aggregate 

                        $1,000,000 Products Liability/Completed Operation Aggregate 

                        $1,000,000 Personal and Advertising Injury 

                        $1,000,000 Each Occurrence 

 

The General Liability policy is to contain or be endorsed to name the City, its officers, officials and employees 

as additional insureds as respects to the liability arising out of the activities performed under this Agreement. 

Such coverage shall be primary to the extent of Users negligent acts or omissions or willful misconduct, and 

shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the 

limits of the insurer's liability. In addition, a waiver of subrogation by the  commercial  liability  insurer  shall  

be  provided  that  lists or names the  additional insured as subject to the waiver.                
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7.3 Worker’s Compensation Insurance, as filed for use in Florida by the National Council on Compensation 
Insurance, without restrictive endorsements. In addition to coverage for the Florida Workers’ Compensation 
Act, where appropriate, coverage is to be included for the Federal Employer’s Liability Act and any other 
applicable Federal and State law. The minimum amount provided by an umbrella or excess policy shall be:  
 

                        Part One-“Statutory” requirements 

                        Part Two-$500,000 Each Accident 

                                         $500,000 Disease-Policy Limit 

                                         $500,000 Disease Each Employee 

 
7.4 Automobile Liability Insurance on a form no more restrictive than that provided by Section II (Liability 

Coverage) of the Standard Business Auto Policy (ISO Form CA 00 01) and shall cover User owned, non-owned, 

and hired autos used in any manner or incidental to the use of the facility. The minimum limits (inclusive of any 

amounts provided by an umbrella or excess policy) shall be $1,000,000 per each Occurrence-Bodily Injury and 

Property Damage Combined. 

 
7.5 Property Insurance.  User and the City shall each be responsible for maintaining their own property and 

casualty insurance and policy endorsement, regardless of whether User purchases property insurance, and 

whether the City is wholly, partially or otherwise at fault, or the City is in any way responsible or liable for 

causation of accidents, injuries or death, in whole or in part, and User hereby expressly waives, releases, and 

holds the City harmless relative to any cause of action or right of recovery which User may have hereafter 

against the City for any loss arising out of damage to User’s property, whether covered by insurance or not. 

 
7.6 Evidence of Insurance.  The required insurance shall be evidenced by a certificate of insurance and 

policy endorsement, which must be submitted to the City prior to the effective date of this Agreement. A copy 

of all notices, from all insurance companies providing coverage, directly or indirectly related to the use of the 

facilities in this Agreement, must be provided to the City within five (5) days of receipt. All insurance 

companies shall be instructed to provide thirty (30) days notice of any cancellation to the City. Failure to 

comply with this section shall render this Agreement null and void. User shall provide the City with renewal or 

replacement evidence of insurance at least ten (10) days prior to expiration or termination of such insurance. 

 

Article 8.  Special Terms and Conditions 

 

8.1 Termination.  The parties may rescind this Facility Use Agreement at any time, for any reason, upon 

thirty (30) days written notice.  Cancellation of this Agreement by User is subject to a reasonable fee for 

administrative costs by the City. 

 
8.2 Default.  Any violation of a provision or term of this Agreement will be considered a default of this 

Agreement, and if such default is not cured within five (5) days from the date of notice of such default, or if the 

default cannot be cured, then this Agreement shall terminate and be no longer in effect. 

 
8.3 Dispute Resolution.  This Agreement is made under, and in all respects shall be interpreted, construed, 

enforced, and governed by and in accordance with, the laws of the State of Florida.  Venue for any legal action 

resulting from this Agreement shall lie solely in Volusia County, Florida. 
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8.4 Indemnification.  User agrees to, and will at all times, indemnify, defend save and hold harmless the 

City, its officers, agents, and employees, from any and all liability, claims, demands, disputes, damages, costs, 

attorney’s fees, and expenses (including prior to trial, through trial, and to and on appeal), as a result, directly or 

indirectly, of the use by User and/or its members, guests, visitors, spectators, players, programs and activities. 

 
8.5 Non-Exclusive Agreement.  Notwithstanding anything herein that may appear to the contrary, it is 

expressly understood and agreed upon by the parties that all rights granted under this Agreement are non-

exclusive and the City reserves the right to grant similar privileges herein to others at any time. The City shall at 

all times be allowed to gain access to or use of all facilities. User agrees to provide a copy of keys to all locks 

used by User to restrict access to any part of a facility. 

 
8.6 Sale of Prohibited Items.  User is prohibited from the sale of alcoholic beverages, sexual content 

materials, and any tobacco related items. No type of advertisement, merchandise or signage related to alcoholic 

beverages, sexual content materials, or tobacco will be permitted. 

 
8.7 Advertising.  All on-site signs, informational kiosks, brochures, promotions or advertisements related to 

User shall be approved by the Director. User agrees to refrain from any commercial advertising without the 

Director’s written approval. 

 

Article 9.  General Conditions 

 

9.1 This Agreement shall be governed by the laws of the State of Florida, as well as applicable County of 

Volusia and City of Deltona Code of Ordinances and it shall become effective immediately upon execution by 

both parties hereto. 

 
9.2 Any previously existing oral or written agreements between the parties shall be terminated as of the date 

of this Agreement and shall be deemed to be hereafter null and void and of no further force and effect.  The 

entire agreement between the parties is incorporated herein.  In addition to the terms of this Agreement, both 

parties agree to be bound by the policies and procedures regarding facility use, as adopted or amended by the 

City Commission. 

 
9.3 This Agreement may not be assigned or transferred in any manner by User and any such assignment is 

expressly prohibited.  Any attempt to assign this Agreement shall render this Agreement null and void.   

 
9.4 No modification, amendment or alteration in the terms or conditions contained herein shall be effective 

unless contained in a written document executed with the same formality and of equal dignity herewith. 

 
9.5 The failure of any party hereto at any time to enforce any of the provisions of this Agreement will in no 

way constitute or be construed as a waiver of such provision or of any other provision hereof, nor in any way 

affect the validity of, or the right thereafter to enforce, each and every provision of this Agreement. 

 
9.6 Under no circumstances does the City endorse, promote, condone, certify, vouch, or recommend, nor is 

it responsible for any of the contents, actions, agreements, activities, or services associated with User or its 

activities and programs.  
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9.7 In the event that the performance of this Agreement by the parties is prevented or interrupted as a 

consequence of any cause beyond the control of the City or User, including but not limited to acts of God or of a 

public enemy, national or local State of Emergency, allocation of or other governmental restriction upon the use 

or availability of labor or materials, rationing, civil insurrection, riot, embargo, flood, tidal wave, fire, explosion, 

bomb detonation, nuclear fallout, wind storm, hurricane, earthquake, or other casualty, disaster, or catastrophe, 

any governmental rules, acts, laws, ordinances, resolutions, restrictions, regulations, requirements, or orders, 

acts or actions of any government or public or governmental authority or commission, board, agency, agent, 

official or officer, the enactment of any statute, law, ordinance, resolution, regulation, rule, ruling, order, decree, 

judgment, restraining order or injunction of any court, said parties shall not be liable for such nonperformance. 

 
9.8 The headings used throughout this Agreement are for convenience of reference only and have no 

significance in the interpretation of the body of this Agreement. 

 
Article 10.  Severability and Notice 

 

10.1 The invalidity or unenforceability of any particular provision of this Agreement shall not affect the other 

provisions hereof, and this Agreement shall be construed in all respects as if such invalid or unenforceable 

provisions were omitted. 

 
10.2 Wherever provision is made in this Agreement for the giving, service or delivery of any notice, 

statement or other instrument, such notice shall be in writing and shall be deemed to have been duly given, 

served and delivered, if delivered by hand or mailed by United States mail or sent by facsimile, addressed as 

follows: 

 
If to User:     If to City: 

 Julian Rodriguez    Steve Moore 
Pastor      Parks & Recreation Director 
La Iglesia del Senor, Inc.   City of Deltona 
P.O. Box 5004     2345 Providence Blvd. 
Deltona, Florida 32828-5004   Deltona, Florida 32725   

  
    
      And 
        
 Joyce Raftery 
 City Clerk  
 2345 Providence Boulevard 

Deltona, FL  32725-1806 
 
            
Each party hereto may change its mailing address by giving to the other party hereto, by hand delivery or United 

States mail, notice of election to change such address. 

 

Article 11.  Scope of Agreement 
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11.1 This Agreement is intended by the parties hereto to be the final expression of their Agreement, and it 

constitutes the full and entire understanding between the parties with respect to the subject hereof, 

notwithstanding any representations, statements, or agreements to the contrary heretofore made.  

 
11.2 This Agreement consists of the following: 
 
  This Agreement 
  Agenda Memo 

   

 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement for the purposes 
stated herein. 
 
 
 
Signed, sealed and delivered in the   USER:   
presence of Witnesses:      
_________________________________  ___________________________________ 
 
By: ______________________________  By: ________________________________ 
 
_________________________________  Its: ________________________________ 
 
By: ______________________________ 
   
       CITY OF DELTONA: 
 
 
 By: ________________________________ 
        DALE BAKER, Acting City Manager 
ATTEST:  
               

Date: ____________________________ 
__________________________________  
JOYCE RAFTERY, City Clerk   
 
 Mailing Address:   

2345 Providence Boulevard 
Deltona, FL  32725-1806 

 
 
Approved as to form and legality for use and reliance of City of Deltona only: 
 
 
__________________________________ 
GRETCHEN R.H. VOSE 
City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    7 - D
 
SUBJECT: Request for approval of selection of underwriters for issuance of  the Utility 

System Revenue Bonds, Series 2014. 
 
 
   
LOCATION: N/A  
   
BACKGROUND: The City is in the process of issuing Utility System Revenue 

Bonds, Series 2014 to fund Utility System capital 
improvement projects and to payoff the existing Bond 
Anticipation Note (BAN) which has a current balance of $7 
million. The bond issue is expected to be up to $23 million.  
 
Because of the small size of this bond issue, Staff 
recommends that the City select only two underwriters from 
the existing Bond Underwriting Team of JP Morgan Chase, 
Bank of America/Merrill Lynch, Raymond James and RBC 
Capital Markets. The Underwriter(s) will be responsible for 
the sale of the bonds to investors. 

As one of the first steps in this process, on September 18, 
2014, the City’s Financial Advisor, Mark Galvin from First 
Southwest, requested updated pricing from the City’s 
existing Bond Underwriting team with the goal of selecting 
a senior managing underwriter and a co-managing 
underwriter for this bond issue.    

Upon consultation with Mark Galvin from First Southwest, 
staff makes the following recommendation regarding the 
selection of the senior managing and co-managing 
underwriters: 

l Senior Managing Underwriter: Raymond James  
l Co-Manager Underwriter: Bank of America/Merrill 

Lynch  

 

   
ORIGINATING 

DEPARTMENT:

  
Finance 

 

   
SOURCE OF FUNDS: 2014 Utility System Revenue Bonds  
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COST: N/A  
   
REVIEWED BY: Finance Director, Acting City Manager, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Robert Clinger, Finance Director - Staff recommends 
making award and entering into agreements with Raymond 
James as Senior Managing Underwriter and Bank of 
America/Merrill Lynch as Co-Managing Underwriter for 
the Utility System Revenue Bonds, Series 2014.

 

   
POTENTIAL 

MOTION:

  
"I move to approve award and enter into agreements with 
Raymond James as Senior Managing Underwriter and Bank 
of America/Merrill Lynch as Co-Managing Underwriter for 
the Utility System Revenue Bonds, Series 2014."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Underwriter response tab 

•  Pricing submissions 

•  Financial Advisor Recommendation Memo 
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City of Deltona, Florida

Utility System Revenue Bonds, Series 2014

Mini UW RFP Response

Firm Name

$/Bond $ Amt $/Bond $ Amt $/Bond $ Amt $/Bond $ Amt $/Bond $ Amt

$0.000 $0 $0.000 $0 Management Fee $0.000 $0 $0.000 $0 $0.000 $0

2.500 57,500 1.000 23,000 Average Takedown 1.750 40,250 2.250 51,750 2.750 63,290

0.475 10,914 0.660 15,242 Expenses 0.170 4,013 0.180 4,043 0.200 4,600

$2.975 $68,414 $1.660 $38,242 Total Gross Spread $1.920 $44,263 $2.430 $55,793 $2.950 $67,890

Team Composition

Underwriter's Counsel

Contact

Foley & Lardner LLP

GrayRobinson, P.A.

Senior Mgr - 70%

Co-Mgr - 30%

Jose Pagan, Managing Director

(305) 468-4336

jose.pagan@baml.com

Coleman Cordell, Managing Director

(321) 527-7816

coleman.w.cordell@baml.com

Bank of America Merrill Lynch

Management Fee

Average TakedownFee Structure

Management Fee

Average Takedown

Expenses

Total Gross Spread

Nabors Giblin & Nickerson, P.A.

Henry Reyes, Managing Director

(407) 236-5435

henry.p.reyes@jpmorgan.com

Nathaniel Johnson, Vice President

(407) 463-0243

nathaniel.johnson@jpmorgan.com

Akerman Senterfitt

Expenses

J.P. Morgan Securities LLC RBC Capital Markets

Jon Eichelberger, Managing Director

(407) 644-3173

jon.eichelberger@raymondjames.com

Percy R. Aguila, Jr. Managing Director

(305) 460-2752

percy.aguila@raymonjames.com

Management Fee

Average Takedown

Expenses

Raymond James & Associates, Inc.

Total Gross Spread

No Underwriters' Counsel will be required as long as

the Bond or Disclosure Counsel prepares

documemnts

Mitchell Owens, Managing Director

(904) 399-4496

mitch.owens@rbccm.com

Julie Santamaria, Director

(727) 895-8871

julie.santamaria@rbccm.com

Senior Mgr - 70%

Co-Mgr - 30%

Sole Manager

or

Senior Mgr. - 70%

Co-Mgr. 30%

Sole Managed Sr / Co Mgr.

Senior Mgr - 70%

Co-Mgr - 30%

Total Gross Spread
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This communication is for information only, not an offer, solicitation or recommendation, nor an official confirmation of any financial transaction. It is not to be
considered research. The information is considered to be reliable, but First Southwest Company does not warrant its completeness or accuracy, prices and availability
are subject to change without notice. Clients should consult their own advisors regarding any accounting, legal or tax aspects. Investors are instructed to read the entire
Official Statement to obtain information essential to the making of an informed investment decision.

Date: September 18, 2014

To: Members of the City of Deltona Underwriting Team

Cc: Robert Clinger, Finance Director

Subject: Utility System Revenue Bonds, Series 2014 Underwriter Mini-RFP

The City of Deltona, Florida (“the City”) Utility System is currently seeking to issue approximately $23

million in Utility System Revenue Bonds. The Series 2014 Bonds will be issued on parity with the City’s

outstanding Utility System Refunding Revenue Bonds, Series 2013. The Series 2014 will be used to retire

the City’s Utility System Bond Anticipation Note, and to finance additional Utility System capital

improvements. The Series 2014 Bonds are expected to have a final maturity of October 1, 2044 with an

amortization schedule that will closely match the schedule provided in Attachment A (Price Proposal).

The Series 2014 Bonds are expected to maintain existing underlying ratings of ‘A+’ and ‘A’ from Fitch

and Standard and Poor’s respectively. The City does not anticipate funding a debt service reserve for the

Series 2014 Bonds.

The City will issue the Series 2014 Bonds on a negotiated basis, and expects to select one senior manager

and one co-manager from the City’s approved underwriting team, which in the City’s sole determination

provides the best financing team for the Series 2014 Bonds. The City is requesting proposals from its

existing underwriting team, which includes Bank of America/Merrill Lynch, JP Morgan, Raymond

James, and RBC Capital Markets. Proposers should provide the information requested below.

Proposal Contents

Proposers should provide the following information:

 Transmittal letter.

 Provide recommendations regarding the use or non-use of bond insurance based on the

current market conditions as of September 24, 2014.

 Your proposed marketing plan / strategy.

Memorandum

450 South Orange Avenue
Suite 460
Orlando, Florida 32801

Mark P. Galvin
Senior Vice President

407.426.9611 Direct
407.426.7835 Fax

mark.galvin@firstsw.com
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This communication is for information only, not an offer, solicitation or recommendation, nor an official confirmation of any financial transaction. It is not to be
considered research. The information is considered to be reliable, but First Southwest Company does not warrant its completeness or accuracy, prices and availability
are subject to change without notice. We may trade, have long or short positions, or act as a market maker in any financial instrument discussed herein. Clients should
consult their own advisors regarding any accounting, legal or tax aspects. Investors are instructed to read the entire Official Statement to obtain information essential

to the making of an informed investment decision.

2

 Assuming your firm is selected as senior manager what split would you suggest between the senior

manager and co-manager, and why?

 Provide your proposed team members including primary contact and day to day personnel.

 Fee Structure – Complete Attachment A (Price Proposal) providing the proposed takedown by

maturity, total average takedown, management fee (if any), and detailed expenses. Takedowns

should be based on market conditions at the end of the day September 24, 2014.

 Provide proposed Underwriter’s counsel and contact information.

Proposals should be limited to no more than 7 pages.

Please submit your response to Mr. Robert Clinger (rclinger@deltonafl.gov) and Mr. Mark Galvin

(mark.galvin@firstsw.com) by email no later than September 26, 2014 at 3:00 pm.
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Appendix A – Price Proposal

This communication is for information only, not an offer, solicitation or recommendation, nor an official confirmation of any financial transaction. It is not to be
considered research. The information is considered to be reliable, but First Southwest Company does not warrant its completeness or accuracy, prices and availability
are subject to change without notice. Clients should consult their own advisors regarding any accounting, legal or tax aspects. Investors are instructed to read the entire
Official Statement to obtain information essential to the making of an informed investment decision.

Underwriter's Gross Spread

$ $/bond

Average Takedown

Management Fee

Underwriting Expenes

Total Underwriting Discount

Takedown by Maturity

Maturity Par

Takedown

($/bond)

10/1/2015

10/1/2016

10/1/2017 480,000

10/1/2018 490,000

10/1/2019 500,000

10/1/2020 510,000

10/1/2021 525,000

10/1/2022 540,000

10/1/2023 555,000

10/1/2024 575,000

10/1/2025 595,000

10/1/2026 625,000

10/1/2027 650,000

10/1/2028 675,000

10/1/2029 705,000

10/1/2030 735,000

10/1/2031 765,000

10/1/2032 800,000

10/1/2033 830,000

10/1/2034 865,000

10/1/2035 910,000

10/1/2036 955,000

10/1/2037 1,005,000

10/1/2038 1,060,000

10/1/2039 1,115,000

10/1/2040 1,175,000

10/1/2041 1,240,000

10/1/2042 1,305,000

10/1/2043 1,370,000

10/1/2044 1,445,000

Total 23,000,000$

Underwriting Expense Detail

Expense $ $/bond

Total Expenses
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This communication is for information only, not an offer, solicitation or recommendation, nor an official confirmation of any financial transaction. It is not to be
considered research. The information is considered to be reliable, but First Southwest Company does not warrant its completeness or accuracy, prices and availability
are subject to change without notice. Clients should consult their own advisors regarding any accounting, legal or tax aspects. Investors are instructed to read the entire
Official Statement to obtain information essential to the making of an informed investment decision.

Date: September 30, 2014

To: Dale Baker, Acting City Manager
City of Deltona, Florida

Cc: Robert Clinger, Finance Director
Gerald Chancellor, Acting Deputy City Manager and Public Works Director
Kathleen Krauss, Purchasing Manager

Subject: Utility System Revenue Bonds. Series 2014
Selection of Bond Underwriters

The City of Deltona, Florida (“the City”) on March 5, 2013 sent out a Request for Qualifications (“RFQ”)

seeking proposals from investment banking institutions to be part of the City’s underwriting team on its

proposed Utility System Refunding Revenue Bonds, Series 2013 (the “Series 2013 Bonds”) to refund the

City’s outstanding Utility System Revenue Bonds, Series 2003. In April 2013 the City Commission

selected the following firms to be the City’s underwriting team: Bank of America Merrill Lynch, J.P.

Morgan, Raymond James, and RBC Capital Markets.

In preparing for the Series 2013 Bond issue the City’s Rate Consultant, Burton and Associates, built into

the Rate Study and Bond Feasibility Report additional bond issues of approximately $13.3 million in

2014 along with approximately $1.5 million in additional debt in 2016.

On August 18, 2014, the City Commission authorized City Staff and its financial advisor, FirstSouthwest,

to move forward with the 2014 bond issue. Since that meeting, City Staff has mobilized all members of

its financing team, including Bond Counsel (Akerman LLP), Disclosure Counsel (Greenberg Traurig),

Consulting Engineer (Quentin L. Hampton Associates), and Feasibility Consultant (Burton & Associates,

Inc.) together to develop a preliminary timetable.

The City is looking to combine both the Series 2014 and the Series 2016 financings. Based on

preliminary analysis it appears the City could issue up to $23 million in additional debt without impacting

its rates and reserves. Based on this assumption FirstSouthwest recommends the selection of only two

underwriters (a Senior Managing Underwriter and a Co-Manager) compared to the four selected for the

$79 million Series 2013 Bond issue. We feel that it is important to have two firms actively marketing the

City bonds while providing economic incentive to the underwriters.

Memorandum

450 South Orange Avenue
Suite 460
Orlando, Florida 32801

Mark P. Galvin
Senior Vice President

407.426.9611 Direct
407.426.7835 Fax

mark.galvin@firstsw.com
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This communication is for information only, not an offer, solicitation or recommendation, nor an official confirmation of any financial transaction. It is not to be
considered research. The information is considered to be reliable, but First Southwest Company does not warrant its completeness or accuracy, prices and availability
are subject to change without notice. We may trade, have long or short positions, or act as a market maker in any financial instrument discussed herein. Clients should
consult their own advisors regarding any accounting, legal or tax aspects. Investors are instructed to read the entire Official Statement to obtain information essential

to the making of an informed investment decision.

2

In determining the underwriting team, we considered not only the underwriters’ discount (fees) but how
that fee could also affect the pricing of the bonds interest rates/yields along with its impact to the co-
managing underwriter. The underwriter’s fee consists of underwriting expenses and a sales commissions
or takedown component. The takedown component is the largest component of the underwriters’
discount. In addition we also considered the underwriter’s past performance on the City’s Series 2013
Bonds. Once a senior manager is selected, the co-manager will receive the same takedowns or sales
commission as the senior manager based on the number of bonds they sell.

While JP Morgan had the lowest underwriter discount, we feel the proposed $1.00 per bond takedown is
well below traditional market takedowns. Such a low takedown structure could negatively impact the
underwriters’ willingness to take inventory positions if there are unsold balances and reduce the incentive
of the co-manager to market the bonds.

When comparing the three other underwriters, City Staff and FirstSouthwest recommend Raymond James
to remain as the City’s senior managing underwriter and Bank of America Merrill Lynch to be selected as
the co-manager for the 2014 bonds.

We recommend Raymond James, $2.25 per bond takedowns proposal because it more accurately reflects
the current market and it provides for financial incentive for the co-managing underwriter to actively
market the bonds. This, plus their strong showing on the Series 2013 bonds is the basis of our
recommendation. Bank of America Merrill Lynch was selected as co-managing underwriter primarily on
their strong marketing performance on the Series 2013 Bonds. FirstSouthwest believes the underwriting
team of Raymond James and Bank America Merrill Lynch gives the City a strong underwriting team for
the upcoming Series of Bonds.
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - A
 
SUBJECT: Public Hearing - Resolution No. 2014-22, Conditional Use Application (CU 14-

004) for the site located at 1948 Saxon Boulevard. 
 
 
   
LOCATION: The subject property is located at 1948 Saxon Boulevard, at 

the southeast corner of Saxon Boulevard and Diane 
Terrace; approximately a half-mile east of Interstate 4. 

 

   
BACKGROUND: The applicant, Dr. Lester Carrero, seeks to open a medical 

office/clinic at the subject property, in keeping with the 
City’s Commercial future land use designation and the 
existing Office Residential (OR) zoning designation for the 
site.  The proposed use is consistent with the Commercial 
future land use designation, but needs Conditional Use 
approval to allow for medical office/clinic in the OR zoning 
district (see the attached Resolution No. 2014-22).  This 
resolution accompanies a variance application at the same 
location (Resolution No. 2014-24) to allow for an existing 
residential home site to be used for non-residential uses, 
which results in design and use constraints. 

The proposed use is for a chiropractic clinic that will not be 
occupied for residential use.  The site was constructed for a 
single family residence and was affected by the widening of 
Saxon Boulevard.  The applicant proposes to remove 
driveways, no expansion of the home, preservation of 
specimen trees, accommodation of stormwater management, 
removal of a pool, add parking for staff and clients, and 
provide landscaping for screening along the south property 
line.  To achieve conversion of the home from a residential 
unit to a medical office/clinic, Conditional Use approval is 
needed that shall conform to Sections 110-313(c), 110-817, 
and 110-1102 of the City's Code of Ordinances. 

Finally, Resolution No. 2014-22 was reviewed at the 
September 17, 2014, Planning and Zoning Board meeting. 
The Board recommended that the Conditional Use 
application (CU 14-004) be denied by the City Commission 
and directed staff to seek a solution for the area, rather than 
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for one parcel that requires several variances to achieve 
development. 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Planning and Development Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Scott McGrath, Planner, Planning and Development Services 
- Staff recommends that the City Commission allow 
Resolution No. 2014-22 (CU 14-004) to be withdrawn and to 
direct staff to conduct an area-wide study to assist residences 
and businesses. 
 

 

   
POTENTIAL 

MOTION:

  
"I move to withdraw Resolution No. 2014-22 (CU 14-004) 
and to direct staff to conduct an area-wide study to assist 
residences and businesses." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Resolution No. 2014-22  
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RESOLUTION NO. 2014-22 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF DELTONA, FLORIDA; GRANTING A CONDITIONAL 

USE TO PERMIT A MEDICAL OFFICE/CLINIC WITHIN AN 

OR, OFFICE RESIDENTIAL ZONING DISTRICT, FOR THE 

PROPERTY LOCATED AT 1948 SAXON BOULEVARD, 

WITHIN THE CITY OF DELTONA; PROVIDING FOR 

CONDITIONS OF APPROVAL; PROVIDING FOR AN 

EFFECTIVE DATE. 

  

 

WHEREAS, the City of Deltona has received application number CU14-004 to allow for 

a Conditional Use within an OR, Office Residential, zoning district for a medical office/clinic to 

be located at 1948 Saxon Boulevard; and 

WHEREAS, Section 110-313(c) of the City of Deltona Code of Ordinances requires 

medical and dental offices and clinics to be a Conditional Use within the OR, Office Residential 

zoning district; and  

WHEREAS, Section 110-1102, of the City of Deltona Code of Ordinances provides 

regulations for Conditional Use review and the proposed Conditional Use application number 

CU14-004 is consistent with Section 110-1102 of the City of Deltona Code of Ordinances; and 

WHEREAS, the granting of a Conditional Use for application number CU14-004 does 

not include, address, or entitle zoning variances to be requested by the applicant and shall 

include conditions of approval that the structure on-site not be used for a home occupation, per 

Section 110-807 of the City of Deltona Code of Ordinances, and that variances are obtained 

under separate application to achieve site plan approval; and 

WHEREAS, the granting of a Conditional Use for application number CU14-004 does 

not include, address, or entitle zoning variances to be requested by the applicant; and 
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City of Deltona 

Resolution No. 2014-22  

Page 2 of 2 

WHEREAS, the City of Deltona held public hearings after due public notice to review 

the proposed Conditional Use application number CU14-004. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA FLORIDA, AS FOLLOWS: 

SECTION 1.   In accordance with the City of Deltona Code of Ordinances, the City of 

Deltona City Commission hereby grants approval for Conditional Use, CU14-004, for the use of 

medical office/clinic to be located at 1948 Saxon Boulevard, subject to the conditions of 

approval listed within Resolution No. 2014-22. 

SECTION 2.  This Resolution shall become effective immediately upon its adoption and 

is valid for a period not to exceed twelve (12) months from the date of adoption. 

PASSED AND RESOLVED THIS ______ DAY OF _____________________, 2014, 

BY THE CITY COMMISSION OF THE CITY OF DELTONA, FLORIDA. 

 

       

      BY: ________________________________ 

              JOHN C. MASIARCZYK, SR., Mayor 

 

 

 

ATTEST: 

 

 

___________________________________ 

JOYCE RAFTERY, City Clerk 

 

 

Approved as to form and legality 

for use and reliance of the City of  

Deltona, Florida 

 

 

____________________________________ 

GRETCHEN R. H. VOSE, City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - B
 
SUBJECT: Public Hearing - Resolution No. 2014-24, Variance Application (VR 14-001) for 

the site located at 1948 Saxon Boulevard. 
 
 
   
LOCATION: The subject property is located at 1948 Saxon Boulevard, at the 

southeast corner of Saxon Boulevard and Diane 
Terrace; approximately a half-mile east of Interstate 4. 

 

   
BACKGROUND: The applicant, Dr. Lester Carrero, seeks to open a medical 

office/clinic at the subject property, in keeping with the 
City’s Commercial future land use designation and the 
existing Office Residential (OR) zoning designation for the 
site.  The proposed use is consistent with the Commercial 
future land use designation, but needs variances to allow for 
the residential-developed lot to be used for non-residential 
uses. 

The proposed use is for a chiropractic clinic that will not be 
occupied for residential use.  The site was constructed for a 
single family residence and was affected by the widening of 
Saxon Boulevard.  The applicant proposes to remove 
driveways, no expansion of the home, preservation of 
specimen trees, accommodation of stormwater management, 
removal of a pool, add parking for staff and clients, and 
provide landscaping for screening along the south property 
line. 

Finally, Resolution No. 2014-22 was reviewed at the 
September 17, 2014, Planning and Zoning Board meeting. 
The Board recommended that the variance application (VR 
14-001) be denied by the City Commission and directed staff 
to seek a solution for the area, rather than for one parcel that 
requires several variances to achieve development.  Dr. 
Carrero has since withdrawn his request for conditional use 
and variances. 

 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services
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SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Planning and Development Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Scott McGrath, Planner, Planning and Development 
Services Department - Staff recommends that the City 
Commission allow Resolution No. 2014-24 (VR 14-001) to 
be withdrawn and to direct staff to conduct an area-wide 
study to assist residences and businesses. 

 

   
POTENTIAL 

MOTION:

  
"I move to withdraw Resolution No. 2014-24 (VR 14-001) 
and to direct staff to conduct an area-wide study to assist 
residences and businesses." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Resolution No. 2014-24 

•  Variance Application 

•  Applicant Letter 0062314 

•  Sketch of Survey 

•  Conceptual Site Plan 
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RESOLUTION NO. 2014-24 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF DELTONA, FLORIDA, GRANTING A VARIANCE FROM 

THE REAR YARD SETBACK, MINIMUM LANDSCAPE 

BUFFER WIDTH, AND MINIMUM OFF-STREET PARKING 

SPACE REQUIREMENTS FOR THE PROPERTY LOCATED 

AT 1948 SAXON BOULEVARD, WITHIN THE CITY OF 

DELTONA; PROVIDING FOR CONFLICTS, PROVIDING 

FOR SEVERABILITY, AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, the City Commission of the City of Deltona adopted Sections 110-313 and 

110-828 of the City of Deltona Code of Ordinances, as amended; and 

WHEREAS, the subject property is located at 1948 Saxon Boulevard and has a future 

land use designation of Commercial, per the City’s Comprehensive Plan, and a zoning 

classification of Office Residential (OR) that is consistent with the future land use designation 

and contemplated non-residential use of the subject property; and 

WHEREAS, a zoning variance application has been received by the City of Deltona, 

meeting the basic requirements for a variance to be granted from the required minimum rear yard 

setback, the minimum landscape buffer requirement from 25-feet to seven-feet, set forth in 

Section 110-313(d), and to reduce the minimum number of required off-street parking spaces 

from 11 to seven spaces, as set forth in Section 110-828 of the City of Deltona Code of 

Ordinances for the subject property; and 

WHEREAS, non-residential use of the subject property located at 1948 Saxon Boulevard 

requires the needs for zoning variances, due to site physical constraints; and 

WHEREAS, the City Commission has found a literal enforcement of the provision of 

Chapter 110, Zoning Ordinance, would result in unnecessary and undue hardship on the 

applicant that are not self-imposed; and  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA FLORIDA, THAT 

SECTION 1.   In accordance with City of Deltona Code of Ordinance No. 110-1103, as 

amended, the City of Deltona City Commission hereby grants the variances from the required 

minimum rear yard setback, the minimum landscape buffer requirement from 25-feet to seven-feet, 

set forth in Section 110-313(d), and to reduce the minimum number of required off-street parking 
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City of Deltona, Florida   

Resolution No. 2014-24 

Page 2 of 2 

  

spaces from 11 to seven spaces, as set forth in Section 110-828 of the City of Deltona Code of 

Ordinances for the subject property (Project No. VR14-001).   

SECTION 2.  Conflicts.  Any and all Ordinances or parts of Ordinances of the City of 

Deltona in conflict herewith are hereby repealed. 

SECTION 3.  Severability.  If any provision of this Resolution or the application thereof 

to any person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of the Resolution, which can be given effect without the invalid provision or 

application, and to this end the provisions of this Resolution, are declared severable. 

SECTION 4.  Effective Date.  This Resolution shall become effective immediately upon 

its final passage and adoption and is valid for a period of twelve (12) months from the date of 

adoption. 

ADOPTED BY the City Commission of the City of Deltona, Florida this ______ day of  

___________________, 2014.         

        

       __________________________________     

JOHN C. MASIARCZYK, SR., MAYOR 

ATTEST: 

 

 

___________________________________________ 

JOYCE RAFTERY, City Clerk 

 

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida  

 

 

___________________________________________ 

GRETCHEN R. H. VOSE, City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - C
 
SUBJECT: Public Hearing - Resolution No. 2014-29, East Coast Dragon Tattoo Conditional 

Use Application (CU 14-005). 
 
 
   
LOCATION: Located at 577 Deltona Boulevard within the Deltona Square 

Plaza, Suite No. 16. 
 

   
BACKGROUND: The City of Deltona received a Conditional Use application for 

the proposed East Coast Dragon Tattoo parlor.  Per Section 110-
316 of the City's Code of Ordinances (Code), tattoo parlors can 
be a Conditional Use within the C-2 (General Commercial) 
zoning district, which the subject site is located.  Any proposed 
tattoo parlor would also have to conform to the standards for 
Conditional Uses that are listed within Section 110-817 and 
Section 110-1102 of the Code for Conditional Use review. 

Upon staff review, the proposed location and Conditional 
Use criteria in the Code would allow for the proposed tattoo 
parlor to be located within the Deltona Square Plaza.  The 
proposed parlor would be compatible to other non-residential 
uses within the plaza, there is an existing surface parking 
facility for shopping center parking, there is ample access 
management and roadway capacity along Deltona 
Boulevard, there is appropriate multi-tenant signage potential 
for the use, there is scaling, massing, and orientation away 
from nearby residential uses, there is proper commercial 
zoning for the site, and the proposed use will be within an 
existing building designed to accommodate a variety of non-
residential uses. The proposed use would occupy a vacant 
commercial suite and allow a Deltona resident to have a 
Deltona business (currently located in Daytona Beach). 

Since the City is suburban in character and tattoo parlors are 
typically located in more urban locations, for example along 
International Drive and in downtown Orlando, and tend to 
cluster as a land use, staff recommends the following 
conditions to be added to the Conditional Use: 1) the tattoo 
parlor can only operate from 10:00 AM to 10:00 PM; 2) no 
neon or neon-like signs or similar apparatus can be displayed 
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at the tattoo parlor; and 3) all other signage for the tattoo 
parlor shall comply with Chapter 102 of the City’s Land 
Development Code. 

Finally, Resolution No. 2014-29 was reviewed at the 
September 17, 2014, Planning and Zoning Board meeting 
and the Board recommended that the Conditional Use 
application be approved by the City Commission, subject to 
the conditions of approval listed within the resolution. 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Planning Director, City Attorney, Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Scott McGrath, Planner, Planning and Development Services 
- Staff recommends approval of Resolution No. 2014-29 (CU 
14-005), a Conditional Use to allow the East Coast Tattoo 
parlor to be located within the Deltona Square Plaza at 577 
Deltona Boulevard, subject to the conditions of approval 
listed within the resolution. 

 

   
POTENTIAL 

MOTION:

  
"I move to approve Resolution 2014-29 (CU 14-005), a 
Conditional Use  to allow the East Coast Tattoo parlor to be 
located within the Deltona Square Plaza at 577 Deltona 
Boulevard, subject to the conditions of approval listed within 
the resolution." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Resolution No. 2014-29 

•  Staff Report 090214 
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RESOLUTION NO. 2014-29 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF DELTONA, FLORIDA; GRANTING A CONDITIONAL 

USE TO PERMIT A TATTOO PARLOR WITHIN THE C-2, 

GENERAL COMMERCIAL, ZONING DISTRICT, FOR THE 

PROPERTY LOCATED AT 577 DELTONA BOULEVARD; 

WITHIN THE CITY OF DELTONA; PROVIDING FOR 

CONDITIONS OF APPROVAL; PROVIDING FOR AN 

EFFECTIVE DATE. 

  

 

WHEREAS, the City of Deltona has received application number CU14-005 to allow for 

a Conditional Use within the C-2, General Commercial, zoning district for a tattoo parlor to be 

located at 577 Deltona Boulevard; and 

WHEREAS, Section 110-316(c) of the City of Deltona Code of Ordinances requires 

tattoo parlors be approved as a Conditional Use within the C-2, General Commercial, zoning 

district; and  

WHEREAS, Section 110-1102, of the City of Deltona Code of Ordinances provides 

regulations for Conditional Use review and the proposed Conditional Use application number 

CU14-005 is consistent with Section 110-1102 of the City of Deltona Code of Ordinances; and 

WHEREAS, the City of Deltona held public hearings after due public notice to review 

the proposed Conditional Use application number CU14-005. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA FLORIDA, AS FOLLOWS: 

SECTION 1.   In accordance with the City of Deltona Code of Ordinances, the City of 

Deltona City Commission hereby grants approval for Conditional Use, CU14-005, for the use of 

a tattoo parlor to be located at 577 Deltona Boulevard, subject to the following conditions of 

approval, as listed within Resolution No. 2014-29:  

 

Attachment number 1 \nPage 1 of 2

Item 8C135



City of Deltona 

Resolution No. 2014-29  

Page 2 of 2 

1) The tattoo parlor can only operate between the hours of 10:00 AM to 10:00 PM. 

2) No neon or neon-like signs or similar apparatus can be displayed at the tattoo parlor. 

3) All other signage for the tattoo parlor shall comply with Chapter 102 of the City’s 

Land Development Code.  

SECTION 2.  This Resolution shall become effective immediately upon its adoption. 

PASSED AND RESOLVED THIS ______ DAY OF _____________________, 2014, 

BY THE CITY COMMISSION OF THE CITY OF DELTONA, FLORIDA. 

 

       

      BY: ________________________________ 

              JOHN C. MASIARCZYK, SR., Mayor 

 

 

 

ATTEST: 

 

 

___________________________________ 

JOYCE RAFTERY, CMC, City Clerk 

 

 

Approved as to form and legality 

for use and reliance of the City of  

Deltona, Florida 

 

 

____________________________________ 

GRETCHEN R. H. VOSE, ESQ., City Attorney 
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Memorandum
To: Planning and Zoning Board

 

From: Chris Bowley, AICP  

 

Date: September 2, 2014 

 

Re: Conditional Use Application for East Coast Dragon Tattoo 

 

 

I. SUMMARY OF APPLICATION

 

Applicant: Mr. Julio Rubles

 

Request: The City has received an application for a Conditional Use to allow a tattoo and 

body piercing shop to open in the existing Deltona Square Plaza 

Boulevard.  Tattoo shops require a Conditional Use approval to operate in the C

Commercial) zoning district. 

 

A. SITE INFORMATION:

 

Tax Parcel No.: 8036-

Property Acreage: ±

Property Location: 577 Deltona 

approximately one half mile north of the intersection of Dirks

Avenue and Deltona Boulevards.

Legal Description: Lot 4 Block 1013 Deltona Lakes Re

27 Pages 181 Thru 183 Per Ordinance 

Page 2669. 

 

 

randum 
Planning and Zoning Board  

 

Conditional Use Application for East Coast Dragon Tattoo Project No.

OF APPLICATION: 

. Julio Rubles, Owner of East Coast Dragon Tattoo 

The City has received an application for a Conditional Use to allow a tattoo and 

body piercing shop to open in the existing Deltona Square Plaza located 

Boulevard.  Tattoo shops require a Conditional Use approval to operate in the C

zoning district.  

SITE INFORMATION: 

-05-09-0040 

±1.59 Acres 

577 Deltona Boulevard, suite 16.  The Plaza is generally located 

pproximately one half mile north of the intersection of Dirksen Drive

and Deltona Boulevards. 

Lot 4 Block 1013 Deltona Lakes Re-plat of Unit 37 & 29 Map Book 

es 181 Thru 183 Per Ordinance Book 5288 Page 3959 Per Ordinance 

 

Project No. CU14-005 

 

The City has received an application for a Conditional Use to allow a tattoo and 

located at 577 Deltona 

Boulevard.  Tattoo shops require a Conditional Use approval to operate in the C-2 (General 

The Plaza is generally located 

Drive/Debary Road 

plat of Unit 37 & 29 Map Book 

5288 Page 3959 Per Ordinance Book 5658 
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Figure 1: Location Map 
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Figure 2: Aerial Photo 
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Figure 3: Future Land Use Map 
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Figure 4: Zoning Map 
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B. Existing Zoning: 

1. Subject Property: 

Existing: General Commercial (C-2) 

 

2. Adjacent Properties: 

North: Professional Business (PB) 

South: General Commercial (C-2) 

East: Multi-family (RM-1) 

West: I-4 Right of Way 

 

C. Zoning Description: 

General Commercial (C-2) Purpose and intent. The purpose and intent of the C-2 

General Commercial classification is to encourage the development of intensive 

commercial areas providing a wide range of goods and services, and located adjoining at 

least one major collector or arterial road. The C-2 classification is intended to be applied 

to strip retail areas and may be applied to Interstate Highway interchange areas and other 

intersections that are characterized by high traffic volumes appropriate for highway-

oriented commercial development and shopping centers. This district is not intended to 

be applied within established residential areas, except when those areas are either in 

transition, blighted, or designated in the commercial future land use category on the 

adopted Future Land Use Map. This zoning district shall only be applied to areas 

designated in the commercial future land use category on the adopted Deltona 

Comprehensive Plan Future Land Use Map. 

D. Background:   

 

The City received an application for a Conditional Use to allow a tattoo parlor to open in 

the existing Deltona Square Plaza, located at 577 Deltona Boulevard.  A tattoo parlor 

requires Conditional Use approval to operate within the C-2 zoning district.  

E. Support Information 

Public Facilities:  
 

a. Potable Water:   To be supplied by Deltona Water 

b. Sanitary Sewer:   To be supplied by Deltona Water 

c. Fire Protection:   Fire Station 63 

d. Law Enforcement:  Volusia County Sheriff’s Office (VCSO) 

e. Electricity:   Duke Energy 
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F. Matters for Consideration: 

 

Per Code, Section 110-1102(g), the City Commission may approve, approve with conditions, 

or deny any application for a Conditional Use for one or more of the following reasons: 

1. Is the proposed use consistent with the intent of this chapter?  

Tattoo parlors appear as a Conditional Use option as part of the C-2 zoning district. The 

City Land Development Code does not have any specific supplemental regulations to 

guide the location or appropriateness of a tattoo parlor at a certain location. This not to 

suggest that the City regulations are devoid of guidance with regard to the location of a 

tattoo operation. The C-2 zoning is intended to facilitate the development of more 

intensive commercial uses that may be beyond what is considered neighborhood oriented. 

However, most C-2 uses represent typical commercial uses such as offices, and general 

retail that may not be inconsistent with the residential character of the City. From the 

perspective of a tattoo parlor, there are opportunities for such uses within the City as a 

permitted principal use. The C-3 (heavy commercial) and the Industrial zoning 

classifications allow tattoo parlors as a permitted principal use. The C-3 and Industrial 

zoning classifications allow intensive uses and are not generally compatible with 

residential areas. This incompatibility is evidenced by the fact that the C-3 and Industrial 

zoning classifications are not widely applied within the City jurisdiction. Tattoo parlors 

could be considered contentious land uses and blighting influences. Part of the logic 

behind the aforementioned inferences is that tattoo parlors are sometimes after hour 

establishments and, in some cases, traditionally located in areas that exhibit a plethora of 

after hour uses like bars and nightclubs. The storefront design and signage associated with 

some tattoo establishments can be very attention getting, featuring an abundance of neon 

and/or bright colors/designs which may be considered out of character for some areas.      

2. Is the proposed use consistent with the Comprehensive Plan? 

With appropriate conditions to protect nearby residential and commercial uses, the 

proposed use would be consistent with the Comprehensive Plan. 

3. Will the proposal adversely affect the public interest?  

Anecdotal observation indicates that tattoo art has become more mainstream.  However, 

while tattoo art has been more accepted, the stigma and perception of blight often 

associated with tattoo parlors is a concern that falls within the ambit of public interest. 

Again, conditions to include limited hours of operation and a less conspicuous storefront 

may be employed to address some of the concerns about such a use.     
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4. Can the applicant meet the expressed requirements of applicable City Conditional 

Use regulations? 

The City can condition a Conditional Use application. The applicant should have no 

problem complying with reasonable conditions.   

5. Will the applicant be able to meet all requirements imposed by federal, state or local 

governments?  

Tattooing is a regulated industry. The State is the entity that inspects and ensures that 

tattoo operations are sanitary and comply with public health rules.  

6. Will the proposed use generate undue traffic congestion?  

No, the applicant will be filling an empty suite in an existing commercial strip center; the 

parking and traffic have already been taken into consideration. This use will not create 

undue congestion. 

7. Will the proposed use create a hazard, public nuisance or be dangerous? 

A tattoo parlor could become a public nuisance or hazard if not properly regulated. Tattoo 

parlors can be an after hour use and late night activity can be incompatible with residential 

neighborhoods. In addition, sign options should be restricted as well.  Suggested 

regulations include a limitation of hours of operation and a limitation on sign types.   

8. Will the proposed use materially alter the character of surrounding neighborhoods 

or adversely affect the value of surrounding land, structures or buildings? 

The tattoo parlor is proposed for an existing suite in an existing strip center. There is 

already an existing after hour use in the strip center – a bar known locally as the “Bulldog 

Saloon”. The bar comports to the separation requirements of a bar from a house of 

worship, school, etc. or other bar. There are no separation requirements articulated in the 

City zoning regulations between a bar and a tattoo parlor. However, the concentration of 

after hour uses in an area can change the character of nearby commercial and residential 

environments. Currently, the bar is a small operation occupying only limited space in a 

small strip center. Expanding after hour activity in the area could result in more visitors 

coming to the area. However, a concentration of after hour businesses can change the 

perception of the area and over time tends to drive out other businesses, even if those 

businesses are daytime uses. Nearby neighborhoods may also experience elevated traffic 

activity during traditional off peak hours.      
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9. Will the proposed use adversely affect the natural environment, natural resources or 

scenic beauty, or cause excessive pollution?  

No, the area is already developed in an urban fashion, allowing a tattoo parlor in the 

existing commercial plaza will not adversely affect the environment, natural resources, 

scenic beauty or cause excessive pollution. 

CONCLUSION/STAFF RECOMMENDATION: 

With regard to controversial land uses like tattoo parlors, bars, nightclubs, etc. there are really 

two ways of which to manage such uses. One method is to concentrate controversial uses into 

known districts where those wishing to partake in the goods/services offered can go and 

experience these activities. The concentration method also allows a local government to 

allocate resources (like law enforcement) to manage such activities. This method typically 

works well in highly urbanized areas. The other approach is to disperse contentious land uses 

throughout a community. This is the method typically utilized by less urbanized communities 

that have a high percentage of residential land uses and this is the approach the City tends to 

favor. For example, bars/nightclubs cannot be located within 1,000 feet of another such 

establishment.  

There is recognition that the tattoo parlor Conditional Use application is for a suite within a 

strip center that contains an after hour use – Bulldog Saloon. As has been mentioned, the City 

approach to allocating some after hour land uses (bars/nightclubs) is to disperse such uses. 

While locating the proposed tattoo parlor near an existing bar may be contrary to the dispersal 

strategy, the City can manage land uses of a certain character by other methods. One method 

is to limit the hours of operation of the proposed tattoo parlor.  

Finally, tattoo parlors can be associated with effulgent storefronts and signage. Signs are 

regulated through the City Land Development Code and a goal of the sign regulations is to 

limit brilliance to protect the City view-shed. 

Therefore, City staff suggests that the Conditional Use for a tattoo parlor be approved subject 

to the following conditions:  

1) The tattoo parlor can only operate from 10:00 AM to 10:00 PM.  

2) No neon or neon-like signs or similar apparatus can be displayed at the tattoo parlor. 
3) All other signage for the tattoo parlor shall comply with Chapter 102 of the City’s Land 

Development Code.    
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - D
 
SUBJECT: Public Hearing - Ordinance No. 10-2014, Medical Marijuana, at first reading 

and to schedule second and final reading for October 20, 2014.
 
 
   
LOCATION: N/A  
   
BACKGROUND: The City Commission requested that an ordinance be drafted 

to address the location of and the regulations relating to 
medical marijuana that would become effective if medical 
marijuana is approved by Florida voters in November, 2014.  
At the City Commission workshop on July 28, 2014, 
numerous changes to the proposed ordinance were 
suggested.  The ordinance as now written allows medical 
marijuana dispensaries in zoning categories C-1, C-2, and C-
3 as a conditional use. The regulations do not apply if the 
medical marijuana is sold at a licensed pharmacy.  

This ordinance came before the Planning and Zoning Board 
for consideration on September 17, 2014, and the board 
recommended approval. 

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager, City Attorney, Planning and 

Development Director
 

   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - Approve Ordinance 10-2014, at 
first reading and schedule second and final reading for 
October 20, 2014.

 

   
POTENTIAL 

MOTION:
  
"I move to approve Ordinance No. 10-2014, at first reading 
and to schedule second and final reading for October 20, 

 

Item 8D146



2014."
   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Ordinance No. 10-2014  
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ORDINANCE NO. 10 – 2014 

AN ORDINANCE AFFECTING THE USE OF LAND IN 

THE CITY OF DELTONA, FLORIDA, CREATING A NEW 

ARTICLE XIV, “MEDICAL MARIJUANA 

DISPENSARIES”; TO ALLOW MEDICAL MARIJUANA 

DISPENSARIES AS A CONDITIONAL USE IN THE C-1, C-

2 AND C-3 ZONING CATEGORIES; BY SETTING FORTH 

SITING STANDARDS AND REQUIREMENTS FOR 

MEDICAL MARIJUANA DISPENSARIES; PROVIDING 

FOR CONFLICTS, SEVERABILITY, CODIFICATION, 

AND AN EFFECTIVE DATE 

 

 WHEREAS, the State of Florida is considering legalizing the dispensing of marijuana 

for medical purposes; and 

 

 WHEREAS, the City Commission of the City of Deltona has determined that it is in the 

best interests of the citizenry and general public to regulate the location of medical marijuana 

dispensaries in the event the State of Florida legalizes said dispensaries; and 

 

 WHEREAS, the City Commission of the City of Deltona has the responsibility and 

authority to determine what uses are best suited to particular zoning categories as well as land 

use categories within the City; and 

 

 WHEREAS, the City Commission of the City of Deltona has determined that given the 

potential impact on the surrounding area, that medical marijuana dispensaries should be allowed 

within the C-1, C-2, and C-3 zoning districts in the City, as a conditional use, after a hearing and 

finding by the Planning and Zoning Board that said dispensaries meet the requirements for 

granting a conditional use; and 

 

WHEREAS, the City Commission of the City of Deltona has determined that it is 

advisable and in the public interest to set certain distance and other siting standards in regard to 

the location of operation of medical marijuana dispensaries; and 

 

 WHEREAS, the City Commission of the City of Deltona finds that this ordinance 

promotes general welfare. 

  

NOW, THEREFORE, be it ordained by the City Commission of the City of Deltona, 

Florida, as follows: 

  

SECTION 1. Code of Ordinances of the City of Deltona, Florida, Subpart B, Land 

Development Code, Chapter 110, a new Article XIV, “Medical Marijuana Dispensaries”, is 

hereby adopted to read as follows:    
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Article XIV – Medical Marijuana Dispensaries 

 

Sec. 110-1400.  Definition 

 

 The term “medical marijuana dispensary” shall mean any location at which 

medical marijuana (by whatever name) is sold or dispensed, except for licensed 

pharmacies. 

 

Sec. 110-1401.  Zoning districts where allowed 

 

Medical marijuana dispensaries shall be allowed as conditional uses in the C-1 

– Retail Commercial District, C-2 – General Commercial District, and C-3 – Heavy 

Commercial District classifications, upon approval of a conditional use application.  

 

Sec. 110-1402.  Requirements for operation and conditional use criteria 

 

(a) The following are requirements as to all medical marijuana dispensaries.  

Violation of any of the following shall be punishable as a violation of this 

code.   

   

(1) Controlled Substances. The on-site sale, provision, or dispensing of 

medical marijuana is prohibited except as specifically authorized by 

applicable law. 

 

(2) Loitering. Medical marijuana dispensary shall provide adequate seating 

for its patients and business invitees. The medical marijuana dispensary 

shall not direct or encourage any patient or business invitee to stand, sit 

(including in a parked car), or gather or loiter outside of the building 

where the dispensary operates, including in any parking areas, sidewalks, 

rights-of-way, or neighboring properties for any period of time longer than 

that reasonably required to arrive and depart. The medical marijuana 

dispensary shall post conspicuous signs on at least three sides of the 

building that no loitering is allowed on the property. 

 

(3) Queuing of vehicles. The medical marijuana dispensary shall ensure that 

there is no queuing of vehicles in the rights-of-way. The medical 

marijuana dispensary shall take all necessary and immediate steps to 

ensure compliance with this paragraph.   

 

(4) No Drive through service.  No medical marijuana dispensary shall have a 

drive through or drive in service aisle.  All dispensing, payment for and 

receipt of said medical marijuana shall occur from inside the medical 

marijuana dispensary. 
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(5) Alcoholic Beverages. No consumption of alcoholic beverages shall be 

allowed on the premises, including in the parking areas, sidewalks, or 

rights-of-way. The medical marijuana dispensary shall take all necessary 

and immediate steps to ensure compliance with this paragraph. 

 

(6) Separation Distances. A medical marijuana dispensary shall not operate 

within five hundred (500) feet of any school, as that term is defined in 

Section 1002.01 or 1003.01, Florida Statutes, as it may be amended, or 

another medical marijuana dispensary.  Distance requirements shall be 

documented by the applicant and submitted to the Planning and 

Development Services Department with the application.  All distance 

requirements shall be measured by drawing a straight line from the nearest 

property line of the pre-existing protected use to the nearest property line 

of the proposed medical marijuana dispensary.  The applicant may request 

a variance from the requirements of this paragraph as provided in the 

Deltona Land Development Code.  

 

(7) Operating Hours. Medical marijuana dispensaries shall only be allowed to 

operate between 7:00 a.m. and 7:00 p.m., Monday through Saturday.  

Medical marijuana dispensaries shall not operate on Sundays. 

 

(8) Growing of Marijuana.  Nothing in this ordinance shall be deemed to 

allow or permit the growing or cultivating of marijuana in or about a 

medical marijuana dispensary, or at any other location within the city 

limits of the City of Deltona.  

 

(b) When considering an application for a medical marijuana dispensary, the 

Planning and Zoning Board must consider the conditional use criteria listed in 

Section 110-1402 (a) (1) through (8).  At a regularly scheduled public meeting, 

the Planning and Zoning Board shall review the conditional use application and 

make a recommendation to the City Commission to deny the request, approve the 

request, or approve with conditions the request. The Planning and Zoning Board 

may assign additional conditions and safeguards, as deemed necessary. 

 

SECTION 4.  CONFLICTS.  All Ordinances or parts of Ordinances insofar as they are 

inconsistent or in conflict with the provisions of this Ordinance are hereby repealed to the extent 

of any conflict. 

 

 SECTION 5.  CODIFICATION.  The provisions of this Ordinance shall be codified as 

and become and be made a part of the Code of Ordinances of the City of Deltona.  The sections 

of this Ordinance may be renumbered or relettered to accomplish such intention. 
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 SECTION 6.  SEVERABILITY.  In the event that any portion or section of this 

Ordinance is determined to be invalid, illegal or unconstitutional by a court of competent 

jurisdiction, such decision shall in no manner affect the remaining portions or sections of this 

Ordinance which shall remain in full force and effect. 

 

SECTION 7.  EFFECTIVE DATE.  This Ordinance shall take effect immediately upon 

its final passage and adoption. 
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PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

 

      FIRST READING: __________________ 

 

      ADVERTISED: __________________ 

 

      SECOND READING:  ________________ 

 

      ____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

ATTEST: 

 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   

 

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida 

 

__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - E
 
SUBJECT: Public Hearing - Ordinance No. 24-2014, to amend alarm ordinance to include 

false fire alarms, at second and final reading.
 
 
   
LOCATION: N/A  
   
BACKGROUND: For the last year and 8 months the fire department responded 

to 583 false mechanical alarms. Of those and as it relates to 
habitual offenders, we ran on 9 addresses 3 times, 8 
addresses 4 times and 2 addresses 5 times. The remainder 
were 2 calls or less at the same address during the 1 year and 
8 months. On average the Deltona Fire Department runs one 
false mechanical alarm per day. Although this is not 
excessive, a false alarm ordinance would be appropriate for 
the purpose of heading off future problematic single address 
false alarms.

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Manager, City Attorney, Fire Chief, Finance Director  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - Approve Ordinance No. 24-
2014, at second and final reading.

 

   
POTENTIAL 

MOTION:

  
"I move to approve Ordinance No. 24-2014, at second and 
final reading."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Ordinance No. 24-2014  
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ORDINANCE NO. 24 – 2014 

AN ORDINANCE AMENDING DIVISION 2 OF CHAPTER 

34, “EMERGENCY SERVICES” OF THE CODE OF THE 

CITY OF DELTONA, FLORIDA, ADDING FIRE ALARMS 

TO REGULATIONS GOVERNING OTHER EMERGENCY 

SERVICE ALARMS; PROVIDING FOR CONFLICTS, 

SEVERABILITY, CODIFICATION, AND AN EFFECTIVE 

DATE. 

 

BE IT ORDAINED by the City Commission of the City of Deltona, Florida, as follows: 

SECTION 1. Division 2 of Chapter 34, “Emergency Services”, of the Code of the City 

of Deltona, Florida, is amended to read as follows:  

 

 

DIVISION 2. - LAW ENFORCEMENT EMERGENCY SERVICES ALARMS 

 

Sec. 34-51. - Definitions. 

The following words, terms and phrases, when used in this division, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 

different meaning:  

Alarm business means the business by any individual, partnership, corporation or other 

entity of selling, leasing, maintaining, servicing, repairing, altering, replacing, moving or 

installing any alarm system or causing to be sold, leased, maintained, serviced, repaired, 

altered, replaced, moved or installed any alarm system in or on any building, structure or 

facility either privately owned or commercial.  

Alarm system means any assembly of equipment, mechanical, or electrical or radio-

controlled device or system which is designed to emit a sound, relay or transmit a signal 

or message when activated because of arranged to signal the occurrence of an illegal 

entry, burglary, robbery, smoke, heat, fire, hazardous chemical detection, emergency 

medical alarm or other activity requiring urgent attention and to which an law 

enforcement emergency services agency is expected to respond. A single-station 

(residential) smoke detector shall not be deemed to be a fire alarm system under this 

section.  

Alarm user means the person, firm, partnership, association, corporation, company, 

organization, state, county, municipality, or other governmental agency or entity in 

control of any building, structure or facility wherein an alarm system is maintained.  
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Authorized serviceman shall mean any person who inspects, installs, repairs or performs 

maintenance on alarm systems, and is licensed by the State of Florida as required by state 

statute (or works under the license of an alarm contractor).  

Automatic dialing device means a device interconnected to a telephone line and 

programmed to select a predetermined telephone number and transmit by voice message 

or code signal an emergency message indicating a need for emergency response.  

Burglary alarm system means an alarm system signaling an entry or attempted entry into 

the area protected by the system.  

False alarm means the activation of any alarm system signal or message which elicits a 

notification to and/or response by “emergency services” when there is no evidence of a 

an illegal entry, burglary, robbery, smoke, heat, fire, hazardous chemical detection, 

emergency medical alarm or other activity requiring urgent attention and to which an law 

enforcement emergency services agency is expected to respond  an alarm signal 

indicating a burglary, or robbery or fire situation, eliciting a response by an law 

enforcement emergency services agency when a situation requiring such response does 

not in fact exist, but does not include an alarm signal caused by violent conditions of 

nature or other extraordinary circumstances not reasonably subject to control by the alarm 

business operator or alarm user. This may include, but not limited to, an alarm discovered 

by a law enforcement officer, firefighter or any other individual(s) before notification of 

an alarm from a monitoring company or from a local alarm system that is not monitored.  

Fire Watch shall mean an enforcement official approved person or persons assigned to 

the premises for the purpose of protecting the occupants from fire or similar emergencies. 

A fire watch may involve at least some special action beyond staffing, such as assigning 

an additional security guard(s) to walk the premises, who has been trained in the use of 

fire extinguishers, in notifying the fire department, in sounding the fire alarm system 

located on the premises, and in understanding the particular fire safety situation.  

Fire alarm system means an alarm system signaling a fire at the area protected by the 

system. 

Interconnect means to connect an alarm system (including an automatic dialing device) to 

a telephone line, either directly or through a mechanical device that utilizes a telephone, 

for the purpose of using the telephone line to transmit a message upon activation of the 

alarm system.  

Primary trunk line means a telephone line serving the city law enforcement emergency 

services agencyies that is designated to receive calls for service from the public.  

Robbery alarm system means an alarm signaling a robbery or attempted robbery.  
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Emergency Services means the Deltona Fire Department and/or the Volusia County 

Sheriff Department. The Enforcement Official for each Emergency Service shall mean 

the city Fire Chief or his designee or Sheriff, means (the director of the county 

department of public safety) or his designated representative or city law enforcement 

agency who shall administer this section and control and maintain records involving false 

alarms.  

Sec. 34-52. - Purpose. 

The purpose of this division is to protect the emergency services from misuse through 

prohibition and regulation of certain alarms within the municipal boundaries of the city.  

Sec. 34-53. - Enforcement and penalties. 

Anyone convicted of a violation of or failure to comply with any of the provisions of this 

division shall be punished as provided in section 1-15.  

Sec. 34-54. - Automatic dialing devices; certain interconnections prohibited. 

It is unlawful for any business, user or person to select a primary trunk line of the city’s 

law enforcement emergency services agencyies.  It is unlawful for an alarm business or 

user to fail to disconnect or reprogram an automatic dialing device programmed to select 

a primary trunk line within 12 hours of receipt of written notice from the city law 

enforcement emergency services agency that is so programmed.  

Sec. 34-55. - Termination of alarm systems prohibited at certain locations. 

No commercial or private alarm system may be terminated in the city law enforcement 

emergency services agencyies, except that the city law enforcement emergency services 

agencyies may at its their discretion allow the termination of governmental alarm systems 

or certain alarm systems originating at federally insured banking or savings institutions as 

may be deemed appropriate.  

Sec. 34-56. - Requirement to register alarm systems. 

Prior to the installation or use of any type robbery,  and/or burglar, and/or fire/hazard 

alarm, the owner or manager of the premises shall furnish to the city law enforcement 

emergency services agency information regarding the full names, addresses and 

telephone numbers of at least two people who can be reached at all times and who are 

authorized to enter the premises and deactivate the alarm system.  It shall be the 

responsibility of the owner or manager of the premises to notify the city law enforcement 

emergency services agency of any change in such information within seven days thereof, 

including but not limited to the unavailability of any responder during any period of time. 

If any such person shall fail to appear and turn off any such alarm system within one hour 

after being notified by the city law enforcement emergency services agency to do so, the 
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owner or manager of the premises shall be charged a fee established by resolution of the 

city commission in the appendix A fee schedule for each such occurrence or, failing to 

pay such a fee, shall be notified in writing by the city law enforcement emergency 

services agency that the city law enforcement emergency services agency will not 

respond to any further alarms at that location. Failure to register will also result in a fee 

established by resolution of the city commission in the appendix A fee schedule, to be 

charged to the owner of the premises.  

Sec. 34-57. - Procedures and fees for false alarms. 

(a)  Burglar alarms. For a response by the emergency service law enforcement agency to 

any false alarm the responding agency shall charge and collect from the person having or 

maintaining such burglar alarm system on premises owned or occupied by him fees as 

follows:  

(1)   For a first and second response to premises at which no other false alarm has 

occurred within the preceding six-month period, referred to as a "first response," and 

"second response" respectively, no fee shall be charged; but the person having or 

maintaining such burglar alarm shall, within three working days after notice to do so, 

make a written report to the agency on forms prescribed by the agency setting forth the 

cause of such false alarm, the corrective action taken, whether such alarm has been 

inspected by an authorized serviceman, and such other information as the agency may 

reasonably require to determine the cause of such false alarm and the corrective action 

taken.  

(2)   For a third response to premises within six months after such second response, a fee 

established by resolution of the city commission in the appendix A fee schedule shall be 

charged. If such third false alarm or any such succeeding false alarm is a result of failure 

to take necessary corrective action, the city emergency service law enforcement agency 

may order the disconnection of such alarm system and it shall be unlawful to reconnect 

such alarm system until such corrective action is taken. No disconnection shall be ordered 

at any premises required by law to have an alarm system in operation.  

(3)   In those instances where the alarm user is required by law to have an alarm system 

in operation, thereby prohibiting the disconnection for repeated failure to take necessary 

corrective action, the false alarm fee shall be the amount which is listed in appendix A for 

each such false alarm in excess of two within the six-month period.  

(4) Premise(s) affected because the signal from the alarm system indicates a failed, 

disconnected or deactivated system may be required to establish a fire watch until the fire 

alarm system has been returned to service. The Enforcement Official or his designee shall 

determine the need of a fire watch based upon the life safety considerations of the 

premise. The owner is responsible for paying all of the costs associated with establishing 

a fire watch.  
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(b)   Robbery alarms. The same procedures as outlined for burglar alarms in subsection 

(a) of this section shall apply to robbery alarms.  

(cb)   Payment of fee. All fees due under the provisions of this division shall be paid 

directly to the City of Deltona department of finance and shall be credited to the 

appropriate city law enforcement agency budget General Fund general revenue account.  

Sec. 34-58. - Implementation procedures. 

(a)   The city law enforcement emergency services agencyies shall establish procedures 

governing the implementation of this division, including but not limited to:  

(1)   Registration procedures and forms 

(2)   Processing of false alarm reports submitted by alarm users 

(3)   Collection of fees 

(4)   Alarm deactivation procedures 

(5)   Appeal processes by alarm users 

(6)   Record keeping systems 

(7)   Alarm response procedures 

(b)   These procedures shall be reviewed periodically by the city law enforcement 

emergency services agency, and changes may be made as deemed necessary.  

SECTION 2. CONFLICTS. All Ordinances or parts of Ordinances insofar as they are 

inconsistent or in conflict with the provisions of this Ordinance are hereby repealed to the extent 

of any conflict. 

 

SECTION 3. CODIFICATION. The provisions of this Ordinance shall be codified as 

and become and be made a part of the Code of Ordinances of the City of Deltona. The sections 

of this Ordinance may be renumbered or relettered to accomplish such intention. 

 

SECTION 4. SEVERABILITY. In the event that any portion or section of this 

Ordinance is determined to be invalid, illegal or unconstitutional by a court of competent 

jurisdiction, such decision shall in no manner affect the remaining portions or sections of this 

Ordinance which shall remain in full force and effect. 

 

SECTION 5. EFFECTIVE DATE. This Ordinance shall take effect immediately upon 

its final passage and adoption. 
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PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

      FIRST READING: __________________ 

      ADVERTISED: __________________ 

      SECOND READING:  ________________ 

       

____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

 

ATTEST: 

 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   

 

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida 

 

__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - F
 
SUBJECT: Public Hearing - Ordinance No. 25-2014, Sales of Food on House of 

Worship Property, at second and final reading.
 
 
   
LOCATION: Citywide  
   
BACKGROUND: On July 21, 2014, the City Commission adopted Resolution 

2014-23 which imposed a moratorium on the enforcement of 
city code provisions as to food sales on residentially zoned 
church property pending a review of city regulations on this 
subject and the enactment of an ordinance addressing this 
issue. A draft ordinance was reviewed at the City 
Commission workshop on August 25, 2014.  Ordinance No. 
25-2014 is an amendment to the Street Vendor Ordinance 
and would allow a house of worship to be granted a permit 
for the sale of food by one vendor at a time on the house of 
worship property during daylight hours. The vendors would 
have to remove all equipment used each day from church 
property by sunset.  A $20 fee would be charged for the 
permit and vendors would have to obtain a business tax 
receipt. 

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager, City Attorney, Planning and 

Development Director, Finance Director
 

   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - That the City Commission 
approve Ordinance No. 25-2014, at second and final reading.

 

   
POTENTIAL 

MOTION:

  
"I move to approve Ordinance No. 25-2014, at second and 
final reading."
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AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Ordinance No. 25-2014  
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ORDINANCE NO. 25-2014 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 

AMENDING ARTICLE VI, “STREET VENDORS”, OF 

CHAPTER 22 “BUSINESSES”, OF THE CODE OF THE 

CITY OF DELTONA, MAKING AN EXCEPTION FOR 

FOOD SALES ON HOUSE OF WORSHIP PROPERTY 

UNDER CERTAIN CONDITIONS; PROVIDING FOR 

ISSUANCE OF PERMITS; AND PROVIDING FOR 

CONFLICTS, CODIFICATION, SEVERABILITY AND FOR 

AN EFFECTIVE DATE.    

  

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA: 

 SECTION 1:  Article VI, “Street Vendors”, of Chapter 22, “Businesses”, of the Code of 

the City of Deltona, is hereby amended to read as follows: 

ARTICLE VI. – STREET VENDORS 

Sec. 22-186. - Definitions. 

(a)   The following words, terms and phrases, when used in this article, shall 
have the meanings ascribed to them in this section, except where the context 
clearly indicates a different meaning:  

Goods or merchandise means any materials or products, including 
but not limited to fruits, vegetables, or other edible items, souvenirs, 
trinkets, art objects, and other such items capable of being the object 
of a sale.  

House of worship means premises used for worship and permitted 
customary accessory uses by an organization of religious believers. 

Permanent structure means a building containing no fewer than four 
outer walls and a roof enclosing said walls, constructed in 
accordance with the local building code and a duly issued building 
permit, and for which occupancy is authorized by a duly issued 
certificate of occupancy  

Street vendor means a person who sells or offers for sale any goods, 
services or merchandise from a location other than a permanent 
structure located in a commercially zoned area. A street vendor does 
not include anyone that utilizes newspaper, magazine, or other self-
service vending machines for the sale of such items.  
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Sec. 22-187. - Prohibited acts.   It shall be unlawful for any street vendor to sell 
goods, merchandise or services from any public property, public right of way, 
unoccupied private property, or undeveloped private property within the city 
limits of the City of Deltona.  

Sec. 22-188. - Penalties.   Any person who is found to be in violation of any 
provision of this chapter for which another penalty is not specifically provided 
shall immediately cease the activity in violation and may be issued a citation by a 
city enforcement services officer or law enforcement officer and be punishable by 
a fine not to exceed $500.00. Failure to immediately cease the activity in violation 
may result in arrest by a law enforcement officer under F.S. § 901.15(1). For each 
day that the violation of a provision of this chapter exists, such violation shall 
constitute a separate offense.  

Sec. 22-189. - Exceptions.   Nothing herein shall be construed to prohibit the sale 
of goods and merchandise by vendors on public property during city sponsored 
special events, festivals or parades, or with a permit issued by the city.  

Sec. 22-190.  Exception - Food Sales on House of Worship Property.   Upon 

application by a house of worship, the city manager, or his designee, may grant a 

permit for the sale of food on the house of worship property upon the completion 

of an application and the payment of a $20 fee.  Such permit shall allow the sale 

of food by no more than one vendor at a time during daylight hours only on house 

of worship property.  All equipment and materials of any kind used by a vendor 

must be taken down before sundown each day and removed from house of 

worship property.  This provision shall not eliminate any requirement for health 

department or other approval(s), as may be required by applicable law, and any 

vendor(s) shall be responsible to obtain business tax receipt(s).   

Secs. 22-191—22-199. - Reserved. 

SECTION 2.   CONFLICTS.  All Ordinances or parts of Ordinances, insofar as they are 

inconsistent or in conflict with the provisions of this Ordinance, are hereby repealed to the extent 

of any conflict. 

 SECTION 3. CODIFICATION.  The provisions of this Ordinance shall be codified as 

and become and be made a part of the Code of Ordinances of the City of Deltona.  The sections 

of this Ordinance may be renumbered or relettered to accomplish such intention. 
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    SECTION 4.   SEVERABILITY.  In the event that any portion or section of this 

Ordinance is determined to be invalid, illegal or unconstitutional by a court of competent 

jurisdiction, such decision shall in no manner affect the remaining portions or sections of this 

Ordinance on which shall remain in full force and effect. 

SECTION 5.  EFFECTIVE DATE.  This Ordinance shall take effect immediately upon 

its final passage and adoption. 

PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

      FIRST READING: __________________ 

      ADVERTISED: __________________ 

      SECOND READING:  ________________ 

       

____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

ATTEST: 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   

 

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida 

 

__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - G
 
SUBJECT: Ordinance No. 26-2014, Residential Prison Diversion Program, at first reading 

and to schedule second and final reading for October 20, 2014.
 
 
   
LOCATION: N/A  
   
BACKGROUND: This ordinance regulates residential prison diversion 

programs.  It was inspired by what occurred recently in the 
City of Bunnell. Several months ago a “non-profit” 
purchased a house in the middle of a residential area in 
Bunnell and announced that they were establishing a 
residential prison diversion program. The facility would 
house convicted criminals who would otherwise go to prison, 
but due to prison crowding, courts allow the prisoners to live 
in a facility operating a diversion program if the prisoner 
pays the fees to live there. Apparently these facilities are 
extremely profitable to the “non-profits” operating them. 
This ordinance is a proactive attempt to be prepared in the 
event someone wants to place a similar facility in a Deltona 
residential neighborhood. 
 
This ordinance came before the Planning and Zoning Board 
for consideration on September 17, 2014, and the board 
recommended approval. 
 

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Attorney; Acting City Manager; Planning and 

Development Director
 

   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - Approve Ordinance No. 26-
2014, the Residential Prison Diversion Program on first 
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reading and to schedule second and final reading for October 
20, 2014.

   
POTENTIAL 

MOTION:

  
"I move to approve Ordinance No. 26-2014, the Residential 
Prison Diversion Program on first reading and to schedule 
second and final reading for October 20, 2014."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Ordinance No. 26-2014  
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ORDINANCE NO. 26-2014 

 
AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA 

AMENDING THE DELTONA CODE OF ORDINANCES BY THE 

CREATION OF CHAPTER 99, RESIDENTIAL PRISON 

DIVERSION PROGRAMS; PROVIDING REGULATIONS FOR 

THE LOCATION AND OPERATION OF RESIDENTIAL 

PRISON DIVERSION PROGRAMS; PROVIDING 

REQUIREMENTS FOR ISSUANCE OF A RESIDENTIAL 

PRISON DIVERSION PROGRAM REGULATORY LICENSE; 

PROVIDING FOR CONFLICTING PROVISIONS, 

SEVERABILITY AND APPLICABILITY; AND PROVIDING AN 

EFFECTIVE DATE. 

 

WHEREAS, Florida Statutes §166.01, the Municipal Home Rule Powers Act, authorizes 

cities to establish, coordinate and enforce the laws that are necessary for the protection of the 

public; and 

 

WHEREAS, Florida Statutes do not provide regulations for residential prison diversion 

programs; and 

 

WHEREAS, it is in the best interest of the health, safety and welfare of the citizens of the 

City of Deltona that residential prison diversion programs be regulated by the city; and  

 

WHEREAS, under its home rule authority, the City of Deltona can pass legislation to 

regulate prison diversion programs, as long as these additional regulations are not preempted in the 

law and are consistent with statutory provisions. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY 

OF DELTONA: 

 

SECTION 1.  Chapter 99, “Deltona Residential Prison Diversion Programs Regulatory 

License Ordinance,” is added to the Code of Ordinances of the City of Deltona to read as follows: 

 

Sec. 99-1. Findings of Fact 

 

The City may adopt, pursuant to its police power, zoning ordinances and regulatory 

ordinances to protect the public health, welfare and safety that are consistent with the state and 

federal law, including the Fair Housing Act and the Fair Housing Act Amendments.  The adoption 

of zoning ordinances, regulatory ordinances and land use planning are fundamental functions of 

local government.  This chapter is enacted under the home rule power of the City and pursuant to 

Florida Statutes, Section 166.221. 
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Residential prison diversion programs are designed to provide services to people who have 

been convicted of a crime, and would have been sent to a correctional facility by a court of law 

because of that conviction, but have agreed to be court ordered to an alternative program to avoid 

being sent to a correctional facility.  As a result, due to their status of meeting the criteria to be sent 

to a correctional facility, the people utilizing these programs may pose a danger to the safety of the 

community and any adjacent residents. 

 

The fundamental precept of the City’s Zoning Code provisions relative to residential zones 

is that individual dwelling units are intended for the occupancy and use of single-families.  

Accordingly, the City does not allow group residential uses, such as boarding or rooming houses, 

dormitories, motels, and single-room occupancy hotels in residential zoning districts in the City 

because such uses are frequently transient and institutional in nature and differ in character and 

create impacts on residential neighborhoods from single house units.  

 

The more on-site services a program offers, the less suitable the program is for a residential 

setting.  With the addition of services, the use becomes more commercial in nature rather than a use 

that would be appropriate for a residential area.  Additionally, the need for easy access to services 

makes these uses more appropriate for a commercial setting, where these services would generally 

already be located. 

 

The Florida Department of Corrections has reported that 37.3% of persons on parole will be 

returned to prison each year because they have either been convicted of new crimes or have violated 

the conditions of their parole.  Residences housing two or more prison diversion candidates or 

parolees may pose a danger to the safety of the community and adjacent residents, and the City does 

not intend to permit such uses in residential areas. 

 

Sec. 99-2. Definition 

 

For the purposes of this Ordinance, the following term, whether appearing in the singular or 

plural form, shall have the following meaning: 

 

Residential Prison Diversion Program. A residence operated and maintained by 

an individual or a sponsoring private entity or governmental agency to provide 

services to two or more unrelated residents with at least one supervisor living on-

premises, wherein one or more of the residents has been placed in the program via 

court order or such placement is voluntarily requested by the resident, for the 

purpose of or with the effect of avoiding being sentenced by a court of competent 

jurisdiction to confinement in a county jail, state Department of Corrections 
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facility, federal corrections facility, or any other type of detention facility, and 

wherein the services being provided may include, but not be limited to, one or 

more of the following: board, lodging, meals, supervision, controlled 

administration of medication, counseling, group sessions, therapy, education, job 

skill training and other services, as needed. 

 

Sec. 99-3. Locational and Program Standards 

 

a. Location. Residential prison diversion programs shall be allowed by special exception in the C-2 

General Commercial district, by special exception in the C-3 Heavy Commercial district, and by 

special exception in the I Industrial district. 

 

b. Distance requirements.  

 

1. No residential prison diversion program may operate within 1000 feet of any 

school or licensed child care facility.  

2. No residential prison diversion program may operate within 1000 feet of any 

public park, public playground or public recreation center utilized by juveniles.  

3. No residential prison diversion program may operate within 1000 feet of any 

other residential prison diversion program.  

4. No residential prison diversion program may operate within 1000 feet of a 

single family residence. 

 

c. Parking. Parking requirements for residential prison diversion programs shall be in accordance 

with the City's Land Development Code regarding off-street parking and loading relating to homes 

for the aged, sanitariums, convalescent or nursing homes. 

 

d. Program limits. No more than six (6) residents may be housed at the program site at one time.  

This does not include the residential supervisor or staff provided as part of the program operations. 

 

e. Property standards. Residential prison diversion programs shall meet the following property 

standards:  

 

 1. The facility shall abide by all fire safety codes for group home living.  

 2. The facility shall provide a full kitchen. 

 3. The facility shall provide each resident with adequate personal storage and 

living space. 
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 4. The facility shall have one sink, one toilet, and one shower for every four 

people who reside at the facility. 

 5. The facility shall have laundry services available on-site. 

6. The facility shall provide any necessary safety or security measures needed 

to provide for the safety of the residents and residents on adjacent properties.  

This may include but is not limited to installing a perimeter fence, outdoor 

security lighting, an alarm system or security system, or any other reasonable 

security measure.  

 

f. Good Neighbor standards. Residential prison diversion programs shall provide neighbors to the 

facility with contact information for the designated person who will address all neighbor 

complaints, even if it is not possible to resolve the issue. 

 

Sec. 99-4. Application and Residential Prison Diversion Program Regulatory License. 

 

a. Application. No person, private entity or governmental agency shall operate a residential prison 

diversion program without first obtaining a residential prison diversion program regulatory license. 

A person desiring to apply for such a regulatory license shall make an application in writing on a 

form prescribed by the City Manager, or designee.   

 

 1. The application shall include the following: 

 

(a) A written statement that the person, private agency or governmental 

agency will take reasonable safety precautions to provide for the safety of 

the citizens located around the program site, and an itemization of the 

steps contemplated to reach this goal. 

(b) A copy of any applicable state license(s) and/or documentation that the 

program has been contracted by an appropriate state agency to provide 

such services.  

(c) Copies of the licenses issued by the Florida Board of Clinical Social 

Work, Marriage and Family Therapy, and Mental Health Counseling or 

other professional licensing board for any mental health counselors, social 

workers, marriage and family therapists, or other licensed professional 

providing services to the residents at the facility. 

(d) Documentation that the program meets all required standards, as listed 

in Section 99-3. 
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b. Residential Prison Diversion Program Regulatory License Issuance. As a prerequisite to the 

issuance of a residential prison diversion program regulatory license, an inspection shall be made of 

the premises by the City’s fire inspector and the Volusia County Sheriff’s Office.   

 

Sec. 99-5. Residential Prison Diversion Program Regulatory License Fee 

The City Commission of the City of Deltona shall annually, as a part of its budgeting 

process, set the amount of the Residential Prison Diversion Program Regulatory License Fee. Such 

fee shall be determined to generate revenue commensurate with the cost of the regulatory activity.   

 

Sec. 99-6. Operations and Records 

 

Each residential prison diversion program shall conform to the following operational and 

record keeping requirements:  

 

a. Each program, regardless of whether it is licensed under this article, shall 

create, establish and maintain a record of all workers of the business. The record 

shall contain the worker's full legal name and any aliases and all past or current 

aliases of the worker; his or her date of birth; his or her residential address; his or 

her telephone number (if any) and all pager numbers and other similar numbers 

used; his or her driver’s license number and a photocopy of the license; his or her 

state or federally issued identification card number including the workers social 

security account number; the employment status of the worker including, but not 

limited to, whether the worker is a salaried employee, an independent contractor, 

a lessee, a sub-lessee, a subcontractor allowed to work at the establishment, or 

such other arrangement as may be in place; and a recent photograph of the worker 

as of the date of association with the business which accurately reflects the date 

on which the photograph was taken.   

 

b. The residential prison diversion program regulatory license holder or other 

designee shall be responsible for ensuring that all staff has the appropriate 

licenses and training required to perform the work at the program.  

Documentation shall be kept in the worker file. 

 

c. The residential prison diversion program regulatory license holder or other 

designee shall ensure that any resident who is required to register as a sex 

offender complies with the requirements of registration in accordance with 

943.0435 F.S. and keep documentation of registration in the program records. 
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Sec. 99-6. Implementing Administrative Actions 
 

The City Manager, or designee, shall implement the provisions of this Ordinance and to take 

any and all necessary administrative actions to include, but not be limited to, the adoption of 

administrative forms, policies, procedures, processes and rules. All development orders shall be 

issued in a manner consistent with controlling law and rendered in appealable form with the City 

Clerk. Denials of development approvals shall be issued in accordance with controlling law to 

include, but not be limited to, Section 166.033, Florida Statutes. 

 

SECTION 2. CONFLICTS.  All Ordinances or parts of Ordinances insofar as they are 

inconsistent or in conflict with the provisions of this Ordinance are hereby repealed to the extent of 

any conflict. 

 SECTION 3.  CODIFICATION.  The provisions of this Ordinance shall be codified as 

and become and be made a part of the Code of Ordinances of the City of Deltona.  The sections of 

this Ordinance may be renumbered or relettered to accomplish such intention. 

 SECTION 4.  SEVERABILITY.  In the event that any portion or section of this Ordinance 

is determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction, such 

decision shall in no manner affect the remaining portions or sections of this Ordinance which shall 

remain in full force and effect. 

SECTION 5.  EFFECTIVE DATE.  This Ordinance shall take effect immediately upon its 

final passage and adoption. 

 

PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

      FIRST READING: __________________ 

      ADVERTISED: __________________ 

      SECOND READING:  ________________ 

       

____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

ATTEST: 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   

 

Attachment number 1 \nPage 6 of 7

Item 8G172



City of Deltona, Florida 

Ordinance No. 26-2014       

Page 7 of 7 

 

 7

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida 

 

__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
 

 

 

Attachment number 1 \nPage 7 of 7

Item 8G173



  

 

AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - H
 
SUBJECT: Public Hearing - Ordinance No. 27-2014, an amendment to Section 110-827, 

Accessory Uses and Structures, pertaining to Shed Design Standards; at 
first reading and to schedule second and final reading for October 20, 2014. 

 
 
   
LOCATION: Citywide  
   
BACKGROUND: The City of Deltona’s predominant land use is for single 

family residential development.  The lotting pattern of these 
uses is typically on large lots that accommodate central water 
service and septic tanks. The large lot typically affords a 
buffer for both the principal structure/home and ancillary 
structures (i.e. sheds, detached garages, etc.)  The City also 
includes smaller single family lots and non-residential lots 
that can accommodate sheds. 
 
There is a provision within Section 110-827, Accessory Uses 
and Structures, that sheds shall match the design and/or 
architecture of the principal structure for sheds over 240 SF. 
 This affects both residential and non-residential uses and has 
proven difficult to meet when sheds are erected.  Also, the 
heights of sheds are currently limited at 10.5 feet, measured 
from the average finished grade of the ridge-line from the 
finished grade to the peak on the front of the structure.  This 
height limitation does not comport with many prototypical 
sheds on the market and does not account for the base of the 
structure, where it does not rest on-grade (i.e. on cross-ties, 
pilings, concrete blocks, etc.) In conducting research for shed 
heights in other communities, there is often a 15-ft. height. 
 
Based on the above, Ordinance No. 27-2014 proposes 
amendments to Section 110-827, to update standards in 
Subsection (c) and to increase the maximum height 
limitations for accessory sheds. Finally, Ordinance No. 27-
2014 was recommended for approval by the Planning and 
Zoning Board at their September 17, 2014, meeting and the 
proposed ordinance is consistent with the City’s 
Comprehensive Plan. 
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This ordinance came before the Planning and Zoning Board 
for consideration on September 17, 2014, and the board 
recommended approval. 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Planning and Development Director, City Attorney, Acting 

City Manager
 

   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Chris Bowley, AICP, Director, Planning and Development 
Services - Staff recommends that the City 
Commission approve Ordinance No. 27-2014, an 
amendment to Section 110-827, Accessory Uses and 
Structures, pertaining to shed design standards; at 
first reading. 

 

   
POTENTIAL 

MOTION:

  
"I move to approve Ordinance No. 27-2014, an amendment 
to Section 110-827, Accessory Uses and Structures, 
pertaining to shed design standards; at first reading and to 
schedule second and final reading for October 20, 2014." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: • Ordinance No. 27-2014 

• Ordinance No. 27-2014: Strike-through Underline Draft 
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ORDINANCE NO. 27-2014 

 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 

AMENDING SUBSECTION (C), DESIGN STANDARDS, OF 

SECTION 110-827, ACCESSORY USES AND 

STRUCTURES, OF ARTICLE VIII, SUPPLEMENTARY 

REGULATIONS, OF CHAPTER 110, ZONING, OF THE 

CODE OF ORDINANCES OF THE CITY OF DELTONA, 

AMENDING THE DESIGN STANDARDS FOR SHEDS; 

PROVIDING FOR CODIFICATION; CONFLICTS; 

SEVERABILITY; AND AN EFFECTIVE DATE. 

   

WHEREAS, the City Commission of the City of Deltona has determined that it is 

advisable and in the public interest to set certain criteria for the use of sheds as accessory 

structures; and 

 

 WHEREAS, the City Commission of the City of Deltona finds that this ordinance 

promotes general welfare of the community. 

  

NOW, THEREFORE, be it ordained by the City Commission of the City of Deltona, 

Florida, as follows: 

 

SECTION 1. Subsection (c), Design Standards, of Section 110-827, Accessory Uses and 

Structures, of Article VIII, Supplementary Regulations, of Chapter 110, Zoning, of the Code of 

Ordinances of the City of Deltona, is hereby amended to read as follows: 

Sec. 110-827. Accessory Uses and Structures 

(c) Design standards. 

(1) In all residential zoning districts for single-family projects only, accessory buildings, 

antennas and their supporting structures, and swimming pools shall be subject to the 

following requirements: 

a. Swimming pools shall be allowed only in the rear and side yards. 

b. Transmission towers for amateur radio antennas and their supporting structures 

shall be allowed in accordance with Chapter 82, Communication Antennas and 

Towers, Code of Ordinances of the City of Deltona, Florida, as it may be amended 

from time to time, and shall meet the standards as set forth in Chapter 82, division 2, 

Code of Ordinances, except that on single family residential and agricultural lots of 

five acres or more amateur radio antennas and their supporting structures shall be 

permitted uses up to a height of 199 feet measured from the finished grade at the base 

of the tower, and shall be set back from the nearest property line a distance equal to 

the height of the antenna plus the tower (i.e. the fall radius). 
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c. The zoning lot coverage for all accessory buildings and structures on a zoning lot 

shall be included as part of the calculation of maximum impervious areas for the 

particular zoning district in which the use is located. However, only half of the 

surface area of swimming pool basins (not including surrounding deck area) shall be 

considered impervious surface.  

d. Accessory buildings and structures, other than lawn ornaments and fences built in 

accordance with this chapter, shall not be located in the front yard forward of the edge 

of the principal dwelling, or beyond any side street yard setback on lots of less than 

2.45 acres. On lots of 2.45 acres or more, accessory uses and structures, other than 

swimming pools and their decks, may be located in the front yard and side street yard 

past the main building line provided they are set back a minimum of 100 feet from the 

front yard and the side street yard and 75 feet from any interior side lot line.  

e. Accessory structures, including pools and screened pool enclosures, shall not be 

located in any platted easements.  

f. Accessory buildings and structures shall not exceed the maximum height 

requirement for the particular district in which they are located.  

g. [Reserved.] 

h. [Reserved.] 

i. [Reserved.] 

j. Fences and walls, except those used in connection with a government use, and those 

required by Chapter 82, Communication Antennas and Towers, of the Code of 

Ordinances of the City of Deltona, Florida, shall be governed by the standards found 

in Article VIII, Section 110-806. 

k. Up to two (2) sheds, not including other types of accessory buildings and 

structures, shall be permitted on a residential lot that is equal to or less than 20,000 

square feet, so long as the sheds do not exceed 240 square feet in the aggregate. 

l. Accessory buildings and structures may be permitted up to the maximum permitted 

lot coverage for buildings and impervious surfaces, as appropriate.  

m. Of accessory buildings and structures, only sheds shall have a maximum height 

limitation of fifteen (15) feet from average finished grade to ridgeline, or fifteen (15) 

feet from finished grade to peak on the front of the structure. An accessory shed shall 

not be taller than the primary structure. 
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SECTION 2. CODIFICATION. All Ordinances or parts of Ordinances, insofar as they 

are inconsistent or in conflict with the provisions of this Ordinance, are hereby repealed to the 

extent of any conflict. 

 

SECTION 3. CONFLICTS. The provisions of this Ordinance shall become codified and 

shall be made a part of the Code of Ordinances of the City of Deltona. The sections of this 

Ordinance may be renumbered or relettered to accomplish such intention. 

 

SECTION 4. SEVERABILITY. In the event that any portion or section of this 

Ordinance is determined to be invalid, illegal, or unconstitutional by a court of competent 

jurisdiction, such decision shall in no manner affect the remaining portions or sections of this 

Ordinance, which shall remain in full force and effect. 

 

SECTION 5. EFFECTIVE DATE. This Ordinance shall take effect immediately upon 

its final passage and adoption. 

 

PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

      FIRST READING: __________________ 

      ADVERTISED: __________________ 

      SECOND READING:   _______________ 

       

____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

ATTEST: 

 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   

 

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida 

 

__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
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ORDINANCE NO. 27-2014 

 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 

AMENDING SUBSECTION (C), DESIGN STANDARDS, OF 

SECTION 110-827, ACCESSORY USES AND 

STRUCTURES, OF ARTICLE VIII, SUPPLEMENTARY 

REGULATIONS, OF CHAPTER 110, ZONING, OF THE 

CODE OF ORDINANCES OF THE CITY OF DELTONA, 

AMENDING THE DESIGN STANDARDS FOR SHEDS; 

PROVIDING FOR CODIFICATION; CONFLICTS; 

SEVERABILITY; AND AN EFFECTIVE DATE. 

   

WHEREAS, the City Commission of the City of Deltona has determined that it is 

advisable and in the public interest to set certain criteria for the use of sheds as accessory 

structures; and 

 

 WHEREAS, the City Commission of the City of Deltona finds that this ordinance 

promotes general welfare of the community. 

  

NOW, THEREFORE, be it ordained by the City Commission of the City of Deltona, 

Florida, as follows: 

 

SECTION 1. Subsection (c), Design Standards, of Section 110-827, Accessory Uses and 

Structures, of Article VIII, Supplementary Regulations, of Chapter 110, Zoning, of the Code of 

Ordinances of the City of Deltona, is hereby amended to read as follows: 

Sec. 110-827. Accessory Uses and Structures 

(c) Design standards. 

(1) In all residential zoning districts for single-family projects only, accessory buildings, 

antennas and their supporting structures, and swimming pools shall be subject to the 

following requirements: 

a. Swimming pools shall be allowed only in the rear and side yards. 

b. Transmission towers for amateur radio antennas and their supporting structures 

shall be allowed in accordance with Chapter 82, Communication Antennas and 

Towers, Code of Ordinances of the City of Deltona, Florida, as it may be amended 

from time to time, and shall meet the standards as set forth in Chapter 82, division 2, 

Code of Ordinances, except that on single family residential and agricultural lots of 

five acres or more amateur radio antennas and their supporting structures shall be 

permitted uses up to a height of 199 feet measured from the finished grade at the base 

of the tower, and shall be set back from the nearest property line a distance equal to 

the height of the antenna plus the tower (i.e. the fall radius). 
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c. The zoning lot coverage for all accessory buildings and structures on a zoning lot 

shall be included as part of the calculation of maximum impervious areas for the 

particular zoning district in which the use is located. However, only half of the 

surface area of swimming pool basins (not including surrounding deck area) shall be 

considered impervious surface.  

d. Accessory buildings and structures, other than lawn ornaments and fences built in 

accordance with this chapter, shall not be located in the front yard forward of the edge 

of the principal dwelling, or beyond any side street yard setback on lots of less than 

2.45 acres. On lots of 2.45 acres or more, accessory uses and structures, other than 

swimming pools and their decks, may be located in the front yard and side street yard 

past the main building line provided they are set back a minimum of 100 feet from the 

front yard and the side street yard and 75 feet from any interior side lot line.  

e. Accessory structures, including pools and screened pool enclosures, shall not be 

located in any platted easements.  

f. Accessory buildings and structures shall not exceed the maximum height 

requirement for the particular district in which they are located.  

g. [Reserved.] 

h. [Reserved.] 

i. [Reserved.] 

j. Fences and walls, except those used in connection with a government use, and those 

required by Chapter 82, Communication Antennas and Towers, of the Code of 

Ordinances of the City of Deltona, Florida, shall be governed by the standards found 

in Article VIII, Section 110-806. 

k. Up to two (2) sheds, not including other types of accessory buildings and 

structures, shall be permitted on a residential lot that is equal to or less than 20,000 

square feet, so long as the sheds do not exceed 240 square feet in the aggregate. If a 

shed exceeds 240 square feet in floor area, it must be constructed to follow the same 

design and facade presented by the principal structure, including but not limited to: 

structure material, exterior finish, and roofing. 

l. Accessory buildings and structures may be permitted up to the maximum permitted 

lot coverage for buildings and impervious surfaces, as appropriate.  

m. Of A accessory buildings and structures, only sheds shall have a maximum height 

limitation of ten and one-half fifteen (15) feet from average finished grade to 

ridgeline, or ten and one-half fifteen (15) feet from finished grade to peak on the front 

of the structure. An accessory shed shall not be taller than the primary structure. 
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SECTION 2. CODIFICATION. All Ordinances or parts of Ordinances, insofar as they 

are inconsistent or in conflict with the provisions of this Ordinance, are hereby repealed to the 

extent of any conflict. 

 

SECTION 3. CONFLICTS. The provisions of this Ordinance shall become codified and 

shall be made a part of the Code of Ordinances of the City of Deltona. The sections of this 

Ordinance may be renumbered or relettered to accomplish such intention. 

 

SECTION 4. SEVERABILITY. In the event that any portion or section of this 

Ordinance is determined to be invalid, illegal, or unconstitutional by a court of competent 

jurisdiction, such decision shall in no manner affect the remaining portions or sections of this 

Ordinance, which shall remain in full force and effect. 

 

SECTION 5. EFFECTIVE DATE. This Ordinance shall take effect immediately upon 

its final passage and adoption. 

 

PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

      FIRST READING: __________________ 

      ADVERTISED: __________________ 

      SECOND READING:   _______________ 

       

____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

ATTEST: 

 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   

 

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida 

 

__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - I
 
SUBJECT: Public Hearing - Ordinance No. 28-2014; Repealing Business Tax Receipt for 

Rental Properties, at second and final reading.   
 
 
   
LOCATION: City wide  
   
BACKGROUND: The City of Deltona adopted Ordinance No. 11-2014 on 

July 21, 2014, as a regulatory ordinance as to rental houses.  
The City Commission has determined that it should not 
charge for a business tax receipt for rental houses in 
addition to charging for the new regulatory license for rental 
houses.

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Finance Director, City Attorney, Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney – That the City Commission 
adopt Ordinance No. 28-2014 at second and final reading.

 

   
POTENTIAL 

MOTION:

  
“I move to approve Ordinance No. 28-2014 at second and 
final reading.”

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Ordinance No. 28-2014  

   

Item 8I182



 

ORDINANCE NO. 28-2014 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 

REPEALING ARTICLE VIII, “RENTAL PROPERTIES” OF 

CHAPTER 22, “BUSINESSES”, OF THE CODE OF 

ORDINANCES OF THE CITY OF DELTONA, REPEALING 

THE REQUIREMENT FOR BUSINESS TAX RECEIPT FOR 

RENTAL PROPERTIES; AND PROVIDING FOR 

CONFLICTS, CODIFICATION, SEVERABILITY AND FOR 

AN EFFECTIVE DATE.    

  

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA: 

 SECTION 1:  Article VIII, “Rental Properties”, of Chapter 22, “Businesses”, of the 

Code of the City of Deltona, is hereby repealed in its entirety as follows: 

ARTICLE VIII. - RENTAL PROPERTIES  RESERVED 
 
Sec. 22-231. - Short title. 

This article shall be known and may be cited as the "Deltona Real Property Rental 
Ordinance".  

Sec. 22-232. - Intent. 

The intent of this article is to protect the public health, safety and welfare; to provide the 
means to give adequate notice to owners of residential property in the city who may not 
reside in that property as to their responsibilities under city codes and ordinances; and to 
ensure that rental properties are maintained in a high quality manner as required of all 
residential properties.  

Sec. 22-233. - Definitions. 

The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:  

Immediate family means any individual who is a relative or legal dependant of the 
property owner, to include spouse, children, step-children. parent, step-parent, foster 
parent, foster children, grandparent, brother, sister, father-in-law, mother-in-law, son-in-
law, daughter-in-law, sister-in-law, brother-in-law, or legal guardian.  
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Local business tax receipt means the document issued by the city which evidences that 
the person in whose name the document is issued has complied with the provisions of the 
city ordinance relating to the local business tax for the privilege of engaging in or 
managing any business, profession, or occupation within its jurisdiction.  

Local point of contact means a person who resides or has a business location within a 50-
mile radius of the subject property.  

Rental inspector means any designated employee or agent of the city whose duty it is to 
enforce codes and ordinances enacted by the city.  

Sec. 22-234. - Prohibition of occupancy. 

It shall be unlawful for any owner of residential property to let any single-family rental 
dwelling or multi-family dwelling unit within the city, unless there is a local business tax 
receipt issued as required by the provisions of this article.  

  

Sec. 22-235. - Local business tax receipt application. 

(a) Inclusions. On or before September 30 of each year, or at the same time thereafter as 
residential property is first offered for rent, the owner of record of each dwelling unit or 
rooming house in which residential quarters are rented or offered for rent to persons other 
than the owner or owner's immediate family, shall make written application to the city for 
a local business tax receipt to engage in the business of renting residential property, 
setting forth the address, classification (whether single-family, multiple-family or rental 
room), and the local point of contact person of each dwelling unit to be issued a business 
tax receipt for rental, in such form or forms as the City of Deltona shall from time to time 
designate, together with such fees as the city commission may from time to time adopt by 
resolution. A separate business tax receipt is needed for each and every tax parcel on 
which a residential rental property is located. An agent of one or more owners may apply 
for multiple tax receipts, upon certifying that the agent has received written authorization 
from each owner represented provided that such authorization acknowledges receipt of a 
copy of this ordinance and applicable sections of the International Property Maintenance 
Code and acknowledges that failure to abide by this ordinance or other applicable codes 
and ordinances may result in a lien upon the property of the owner. The owner of record 
shall notify the city within 30 days when the local point of contact person changes.  

(b) Exceptions. No tax receipt is required for any (1) owner occupied single-family 
dwelling unit; (2) rented duplex units in which the property owner, or members of their 
immediate family as evidenced by submittal of a sworn affidavit indicating the 
relationship between the property owner and the family member, resides within the 
attached on-site dwelling unit; or (3) apartment building or condominiums in which there 
is on-site property management and maintenance; provided that nothing in these 
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exceptions otherwise excuses such owners from compliance with the International 
Property Maintenance Code or any other applicable code or ordinance.  

(c) Local business tax receipt fee. The local business tax fee shall be set by the city 
commission.  

Sec. 22-236. - Interior rental inspections for cause. 

Nothing in this Ordinance shall prohibit the rental inspector from inspecting the interior 
of properties if he or she has probable cause, supported by a sworn affidavit, or by 
invitation of the tenant or the property owner, to believe a health or safety violation exists 
inside the dwelling.  

Sec. 22-237. - Emergency inspections and remediation. 

(a) Nothing in this Ordinance shall limit or supplant the power of the rental inspector 
under the International Property Maintenance Code to placard and order the vacation of 
property which:  

(1) Is so damaged, decayed, dilapidated, unsanitary, unsafe, or vermin-infested that it 
creates a serious hazard to the health or safety of the occupants or the public.  

(2) Lacks illumination, ventilation or sanitation facilities adequate to protect the health or 
safety of the occupants of the public.  

(b) Nothing in this Ordinance limits the right of the city to abate or remediate such 
emergency or nuisance by any other lawful means or proceedings.  

Sec. 22-238. - Delinquencies, revocation; penalties. 

(a) If a local business tax receipt is required under this article and the tax receipt is not 
renewed when due and payable it shall be deemed delinquent and subject to a 
delinquency penalty of ten percent for the month of October, plus an additional five 
percent penalty for each subsequent month or portion thereof that the delinquency tax 
remains paid. However, the total delinquency penalty may not exceed 25 percent of the 
local business tax for the delinquent property.  

(b) Any person operating a rental property without first obtaining a local business tax 
receipt, if required in accordance with this article, shall be subject to a penalty of 25 
percent of the license, in addition to any other penalty provided by law or ordinance.  

(c) Any person who operates a rental property covered by this article, who does not pay 
the required local business tax within 150 days after the initial notice of tax due, and who 
does not obtain the required receipt is subject to civil actions and penalties, including 
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court costs, reasonable attorneys' fees, additional administrative costs incurred as a result 
of collection efforts, and a penalty of up to $250.00.  

(d) All costs of collection and enforcement of the terms of this article, to include 
attorneys' fees whether or not litigation is commenced, shall be the responsibility of the 
person or corporation for which a receipt is or was required.  

(e) Notification of violation to the rental agent or property owner when applicable will be 
mailed certified mail or hand delivered when possible and serve as the initial notice of tax 
due in compliance with section 22-238(c).  

(f) As an additional means of ensuring compliance with the provisions of this article, the 
City of Deltona Special Magistrate shall have jurisdiction and authority to hear and 
decide alleged violations occurring in the corporate limits of the city and to impose 
administrative fines and liens for violations. Proceedings before the special magistrate 
shall be governed by its rules and procedures, and F.S. ch. 162.  

SECTION 2.   CONFLICTS.  All Ordinances or parts of Ordinances, insofar as they are 
inconsistent or in conflict with the provisions of this Ordinance, are hereby repealed to the extent 
of any conflict. 

 
 SECTION 3. CODIFICATION.  The provisions of this Ordinance shall be codified to 
the extent that the sections previously a part of the repealed ordinance shall be removed from the 
codification and such sections reserved for later use.   
 
    SECTION 4.   SEVERABILITY.  In the event that any portion or section of this 
Ordinance is determined to be invalid, illegal or unconstitutional by a court of competent 
jurisdiction, such decision shall in no manner affect the remaining portions or sections of this 
Ordinance on which shall remain in full force and effect. 
 

SECTION 5.  EFFECTIVE DATE.  This Ordinance shall take effect immediately upon 
its final passage and adoption. 

 

PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

  

      FIRST READING: __________________ 
   
      ADVERTISED: __________________ 
   
      SECOND READING:  ________________ 
   
     

____________________________________ 
      JOHN C. MASIARCZYK SR., MAYOR 
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ATTEST: 
 
 
__________________________________ 
JOYCE RAFTERY, CITY CLERK   
 
 
Approved as to form and legality for use 
and reliance by the City of Deltona, Florida 
 
 
__________________________________ 
GRETCHEN R. H. VOSE, CITY ATTORNEY 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - J
 
SUBJECT: Resolution No. 2014-32, Transportation Impact Fees Amendment.
 
 
   
LOCATION: Citywide  
   
BACKGROUND: The city passed resolutions that identified impact fee 

schedules for designated land uses in 2006 and 2007.   
Following a recent review of this schedule and staff 
discussion, it was agreed that the current transportation 
impact fee should be clarified and assigned with respect to 
five land uses.  These include ‘racquet club/health 
club/spa/dance studio’, ‘automotive parts sales’, 
‘convenience store’, ’gas station with convenience market’, 
and ‘business park’.  The ‘racquet club/health club/spa/dance 
studio’ and the ‘automotive parts sales’ uses equate to 
retail/service activities and this recommended resolution 
assigns the customary transportation impact fees, as currently 
identified for retail and service uses, to ensure reasonable 
equality and consistency.  Transportation impact fees for 
‘convenience store’ use reflects the figure cited in the 
Resolution number 2006-47 and the ‘gas station with 
convenience market’ reflects the figure cited in Resolution 
number 2007-11. The fifth use, ‘business park’, is 
characterized by two or more complementary uses to form an 
integrated development project that may include office, hotel, 
institutional and limited support retail uses.  The proportion 
of this land use mix varies according to market conditions, 
investment opportunities and public policy goals and, as 
such, offers flexible development options. Hence, the 
transportation impact fee schedule for business parks would 
proportionately apply the fees currently established for 
specific uses (i.e. office, hotel, etc.) to the requested uses as 
desired for a proposed project.  The attachment includes 
these five recommendations for City Commission 
consideration.  

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office
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SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Manager, Finance Director, Planning and Development 

Director, City Attorney
 

   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - Staff recommends that the City 
Commission approve Resolution No. 2014-32 amending the 
Transportation Impact Fees. 

 

   
POTENTIAL 

MOTION:

  
"I move to approve Resolution No. 2014-32 amending the 
Transportation Impact Fees."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: • Resolution No. 2014-32 

• City of Deltona Transportation Impact Fee Update Study 
(dated 5-21-2007) 
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RESOLUTION NO. 2014-32 

 

A RESOLUTION OF THE CITY COMMISSION OF 

THE CITY OF DELTONA, FLORIDA, AMENDING 

APPENDIX A, “FEE SCHEDULE”, SECTION 

ENTITLED “CHAPTER 94, IMPACT FEES” OF THE 

DELTONA CODE OF ORDINANCES, BY ADDING 

CERTAIN FEES TO “TABLE 94-2, 

TRANSPORTATION IMPACT FEES”; PROVIDING 

FOR CONFLICTS, SEVERABILITY, AND AN 

EFFECTIVE DATE.  

 

 BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA: 

SECTION ONE.  Appendix A, of the Code of Ordinance, City of Deltona, 

Florida, entitled “Fee Schedule”, Section “Chapter 94, Impact Fees”, “Table 94-2, 

Transportation Impact Fees” is hereby amended by adding certain fees (as underlined) as 

follows: 

Land Use 
Impact 

Unit 
Transportation Impact Fee 

RESIDENTIAL       

  Single Family (detached)      

    0 to 1,500 sf dwelling $761.00  

    1,501 to 2,499 sf dwelling $1,044.00  

    2,500 sf and greater dwelling   $1,179.00  

  Apartment dwelling   $774.00  

  Mobile Home Park dwelling   $435.00  

  Nursing Home bed   $123.00  

  Residential Condominium/Townhouse dwelling   $801.00  

  Hotel room   $752.00  

  Motel room   $409.00  

RECREATION       

  Arena (Major Sports Facility) acres   $3,368.00  

 City Park (Local Park) acres   $89.00  

 County Park (District Park) acres   $238.00  
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MISCELLANEOUS       

  Church 1,000 sf   $698.00  

  Day Care Center 1,000 sf   $2,416.00  

  Movie Theaters screen    $4,621.00  

  Racquet Club/Health Club/Spa/Dance Studio 1,000 sf 

under 50,000 GSF $2,075.00 

50,001 - 200,000 GSF $2,147.00 

200,001 - 400,000 GSF $1,860.00 

401,000 - 600,000 GSF $1,772.00 

600,001 - 800,000 GSF $1,669.00 

greater than 800,000 
GSF $1,829.00 

OFFICE AND FINANCIAL       

50,000 sf or less 1,000 sf   $1,638.00  

50,001 - 100,000 sf 1,000 sf $1,493.00  

100,001 - 200,000 sf 1,000 sf $1,268.00  

200,001 - 400,000 sf 1,000 sf $1,079.00  

greater than 400,000 sf 1,000 sf   $919.00  

  Hospital 1,000 sf   $1,530.00  

Corporate Headquarters Building 1,000 sf   $847.00  

  Medical Office 1,000 sf   $3,515.00  

  Bank/Savings Drive-in 1,000 sf   $7,005.00 

  Bank w/no Drive-thru 1,000 sf   $3,878.00 

RETAIL       

under 50,000 GSF 1,000 sf   $2,075.00 

50,001 - 200,000 GSF 1,000 sf   $2,147.00 

200,001 - 400,000 GSF 1,000 sf   $1,860.00 

401,000 - 600,000 GSF 1,000 sf   $1,772.00 

600,001 - 800,000 GSF 1,000 sf   $1,669.00 

greater than 800,000 GSF 1,000 sf   $1,829.00 

  Pharmacy/Drug Store w/Drive-Thru 1,000 sf   $1,420.00 

  Home Improvement Superstore 1,000 sf   $1,419.00 

  Quality Restaurant 1,000 sf   $4,826.00 

  High-Turnover Restaurant 1,000 sf   $5,587.00 

  Fast Food Rest w/Drive-Thru 1,000 sf   $14,461.00 

  Quick Lube bays   $1,269.00 

  Supermarket 1,000 sf   $2,633.00 

  Convenience Store with Gas Pumps 1,000 sf   $6,968.00 

  Tire Store bays   $1,311.00 

  Auto Repair or body Shop 1,000 sf   $1,960.00 

  New/Used Auto Sales 1,000 sf   $2,644.00 
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  Furniture Store 1,000 sf   $373.00 

 CBD Sandwich Shop 1,000 sf.   $582.00 

  Automobile Parts Sales 1,000 sf 
 

$2,075.00 

  Conv'ce/Gasoline/Fast Food Store 1,000 sf   $18,338.00 

  Convenience Store 1,000 sf $3,980.00 

  Gas Station w/Convenience Market 
fuel 
position   $2,075.00 

INDUSTRIAL       

  Light Industry 1,000 sf   $721.00 

  Manufacturing  1,000 sf   $403.00 

  Warehouse 1,000 sf   $517.00 

  Mini-Warehouse 1,000 sf   $157.00 

  Business Park 1,000 sf based on building use 

  

SECTION 2.   CONFLICTS.  All Resolutions or parts of Resolutions insofar as 

they are inconsistent or in conflict with the provisions of this Resolution are hereby 

repealed to the extent of any conflict. 

 SECTION 3.   SEVERABILITY.  In the event that any portion or section of this  

Resolution is determined to be invalid, illegal or unconstitutional by a court of competent 

jurisdiction, such decision shall in no manner affect the remaining portions or sections of 

this Resolution which shall remain in full force and effect. 

SECTION 4.  EFFECTIVE DATE.  This Resolution shall take effect 

immediately upon passage.  

 

PASSED AND ADOPTED THIS ____ DAY OF ______________, 2014. 

 

      ____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

ATTEST: 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   
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Approved as to form and legality for use 
and reliance by the City of Deltona, Florida 
 
__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - K
 
SUBJECT: Resolution No. 2014-33, appoint the Affordable Housing Advisory Committee 

through the Requirements of the State Housing Initiative Partnership Program. 
 
 
   
LOCATION: Citywide  
   
BACKGROUND: The State Housing Initiative Partnership (SHIP) Act and 

Rule require that in order to continue to qualify for funding, 
local governments must appoint an Affordable Housing 
Advisory Committee (AHAC).  The AHAC committee shall 
evaluate and report to the City Commission on established 
policies, procedures, ordinances, land development 
regulations, and review the Comprehensive Plan to 
recommend changes. 

 

   
ORIGINATING 

DEPARTMENT:

  
Housing and Community Development

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Planning and Development Director, Finance Director, City 

Attorney
 

   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Chris Bowley, AICP, Director, Planning and Development 
Services - Staff recommends that the City Commission 
approve Resolution No. 2014-33, to appoint the Affordable 
Housing Advisory Committee through the requirements of 
the State Housing Initiative Partnership Program. 

 

   
POTENTIAL 

MOTION:

  
"I move to approve Resolution No. 2014-33, to appoint the 
Affordable Housing Advisory Committee through the 
requirements of the State Housing Initiative Partnership 
Program." 

 

   
AGENDA ITEM  

Item 8K248



APPROVED BY:  

Dale Baker, Acting City Manager
 

   
ATTACHMENTS: •  Resolution No. 2014-33  

   

Item 8K249



 

 
RESOLUTION NO. 2014-33 

 

A RESOLUTION OF THE CITY OF DELTONA, FLORIDA, 

APPOINTING MEMBERS TO THE CITY OF DELTONA 

AFFORDABLE HOUSING ADVISORY COMMITTEE; 

PROVIDING FOR AN EFFECTIVE DATE. 

   

 

 WHEREAS, the State Housing Initiative Partnership (SHIP) Act, Sections 420.907-

420.9079, Florida Statutes, (hereinafter referred to as the ‘SHIP Act’) and Chapter 67-37, Florida 

Administrative Code (FAC), (hereinafter referred to as the ‘SHIP Rule’), establish the 

requirements for a local housing assistance program to implement the SHIP Act and Rule; and 

 WHEREAS, the SHIP Act and Rule require that to continue to qualify for funding, local 

governments shall appoint an Affordable Housing Advisory Committee (AHAC).  Also, in July 

2007, the Florida Legislature passed House Bill (HB) 1375 that requires local governments 

receiving SHIP Program Funds to appoint an AHAC; and 

WHEREAS.  Consistent with these requirements, the City of Deltona (City) previously 

formed an AHAC under the required criteria and the AHAC performed the required duties and 

responsibilities.  The prior AHAC did sunset after the conclusion of their one-year assignment in 

2009; and 

 WHEREAS, pursuant to 420.9076, F.S. and Rule 67-37.010, FAC, to continue to qualify 

for affordable housing funding, the City shall appoint an AHAC by resolution on or before June 

30, 2013.  The City of Deltona adopted Ordinance No. 05-2013 on March 18, 2013, that granted 

the authority to re-establish a newly appointed AHAC. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA, FLORIDA, as follows: 
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 Section 1.  The newly appointed AHAC shall review, evaluate, and provide written 

recommendations to the City Commission on the established affordable housing and community 

development policies, procedures, ordinances, land development regulations, and comprehensive 

plan, to include recommended changes, as established in Sections 420.9076, FAC, by December 

2015. 

 Section 2.  The newly appointed AHAC, with additional new members, is hereby 

appointed by Resolution No. 2014-33 by the City Commission of the City of Deltona, as listed: 

 Section 3. The members of the Affordable Housing Advisory Committee are as follows:  

1. Ms. Yordanis Gonzales represents the residential home building industry in 

connection with affordable housing. 

2.  Mr. Peter Kurkjian is actively engaged as an advocate for low-income persons in 

connection with the affordable housing and mortgage industry. 

3. Ms. Jodi Pena-Castaldi is actively engaged as a not-for-profit provider of affordable 

housing. 

4. Mr. Eric James represents for-profit providers of affordable housing. 

5. Mr. John Enyart is a citizen representing areas of labor actively engaged in home 

building in connection with affordable housing. 

6. Mr. Michael Williams is actively engaged as a local real estate professional in 

connection with the affordable housing and mortgage industry. 

7. Mr. Steven Sukow resides within the City, as the jurisdiction of the local governing 

body making appointments. 

8. Ms. Patrica Ulicny resides within the City, as the jurisdiction of the local governing 

body making appointments. 

Attachment number 1 \nPage 2 of 3

Item 8K251



City of Deltona, Florida 

Resolution No. 2014-33       

Page 3 of 3 

 

9. Reverend William Bradley is a citizen that represents employers within the City. 

10. Mr. Ruben Colon represents essential services in connection with affordable housing. 

The AHAC is a voluntary committee and will follow City procedures for replacement of 

members, if necessary. 

 Section 4.  The AHAC shall meet at a minimum monthly for one (1) year, or as needed, 

with the first meeting being held in November 2014, and quarterly thereafter in subsequent years.  

 Section 5.  This Resolution shall take effect immediately upon its final adoption by the 

City Commission. 

 PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA THIS 6TH DAY OF OCTOBER 2014. 

 

       BY: ________________________________ 

               JOHN C. MASIARCZYK, SR., Mayor  

ATTEST: 

 

_______________________________________ 

JOYCE RAFTERY, CMC, City Clerk 

 

Approved as to form and legality for use 

and reliance of the City of Deltona, Florida 

 

______________________________________ 

GRETCHEN R. H. VOSE, ESQ., City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    10 - A
 
SUBJECT: Request for approval to execute Amendment #1 to the Cost Share Agreement 

with the St. Johns River Water Management District for the Reclaimed Water 
Pumping and Storage Expansion Project.

 
 
   
LOCATION: 44 acre RIB site (601 Mobley Drive)  
   
BACKGROUND: The City has already entered into a Cost Share Agreement 

with the St. Johns River Water Management District for the 
Reclaimed Pumping and Storage Expansion project. An 
amendment is needed to extend the contract date from 
September 30, 2014 to September 30, 2015. 

The intent of this project is to promote conservation, 
development and proper utilization of surface and ground 
water. The Cost Share Agreement provides the City with 
funding from the St. Johns River Water Management District 
for an amount not to exceed 40% of the total construction 
costs of projects that fall within these parameters.  

This project will provide a new reclaimed water pumping 
station and a 1.0 million gallon (MG) ground storage tank for 
the City's reclaimed water system. The new pump station and 
ground storage tank will provide reclaimed water to the golf 
course with the remaining reclaimed water distributed to 
subdivisions that are equipped with reclaimed lines. The 
additional reclaimed water storage will allow the City to 
expand its' customer base and further reduce augmentation 
with its groundwater wells for irrigation purposes. These 
new facilities will be located on City property, which is 
located north of Doyle Road and west of Providence 
Boulevard in Deltona. The southernmost 44 acres of the 122-
acre RIB site will be utilized for reclaimed water facilities, 
including those described for this project. 
 
A Cost Share Agreement with SJRWMD would cover 40% 
of the costs to construct the reclaimed water pumping station 
and the 1.0 million gallon (MG) ground storage tank. The 
District's committed amount for this project would be 40% 

 

Item 10A253



of the total cost of the Project, but shall not exceed $720,000. 
Construction for this project would be completed in FY 
2014-2015. 
 
Funds have been transferred from another project to cover 
the costs of this project in order to take advantage of this cost 
share agreement. No additional budget dollars are needed in 
FY 2013/2014 to cover the cost of this project. 

   
ORIGINATING 

DEPARTMENT:

  
Public Works/Deltona Water

 

   
SOURCE OF FUNDS: Water / Sewer Utility Fund  
   
COST: $1,800,000.00 (estimated)  
   
REVIEWED BY: Acting City Manager, City Attorney, Public Works Director, 

Finance Director
 

   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Dale Baker, Acting City Manager - Recommendation is 
being made to approve and execute Amendment #1 of the 
Cost Share Agreement with the St. Johns River Water 
Management District for the Reclaimed Pumping and 
Storage Expansion project.

 

   
POTENTIAL 

MOTION:

  
"I move to approve and execute Amendment #1 of the Cost 
Share Agreement with the St. Johns River Water 
Management District for the Reclaimed Pumping and 
Storage Expansion project."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Original Agreement 

•  Amendment #1 Reclaimed Pumping and Storage 
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Amendment #1 
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FIRST AMENDMENT TO THE COST-SHARE AGREEMENT BETWEEN 

THE ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

AND CITY OF DELTONA  

FOR CITY OF DELTONA RECLAIMED PUMPING AND STORAGE EXPANSION PROJECT  
 

 THIS AMENDMENT is entered into by and between the GOVERNING BOARD of the ST. JOHNS RIVER 

WATER MANAGEMENT DISTRICT (“District”), whose mailing address is 4049 Reid Street, Palatka, Florida 32177, 

and CITY OF DELTONA (“Recipient”), whose address is 2345 Providence Boulevard, Deltona, Florida 32725, and is 

effective on the date the last party has executed same.  

 

PREMISES: 

 

 The parties entered into Cost-Share Agreement No. 27662 on December 11, 2013, to provide funding to the 

Recipient for the Reclaimed Pumping and Storage Expansion project (“Agreement”). 

  

 The parties desire to amend the Agreement. 

 

 NOW, THEREFORE, in consideration of the above premises, which are hereby made a part of this amendment, 

the mutual covenants contained herein, and other good and valuable consideration, the parties hereby agree to amend the 

Agreement as follows: 

 

1. Paragraph 1(a) TERM; WITHDRAWAL OF OFFER: delete this paragraph and replace it with the following: 

  

 (a) The term of this Agreement is from December 11, 2013, ("Effective Date") until September 15, 

2015 ("Completion Date").  Time is of the essence for every aspect of this Agreement, including any 

time extensions. All provisions of this Agreement that by their nature extend beyond the Completion 

Date shall survive the termination or expiration of this Agreement. 

 
2. All other terms and conditions of the Agreement, including any subsequent amendments, are hereby ratified and 

continue in full force and effect. 

 

 IN WITNESS WHEREOF, the parties hereto have duly executed this amendment on the date set forth below. 

 

ST. JOHNS RIVER WATER 

  MANAGEMENT DISTRICT 

CITY OF DELTONA  

  

  

By:    By:   

Hans G. Tanzler III, Executive Director (or designee)  

   

 Typed Name and Title 

 

Date: _____________________________________ 

 

 

APPROVED BY THE OFFICE 

OF GENERAL COUNSEL 

 

Date: _____________________________________ 

  

  

   

William Abrams, Sr. Assistant General Counsel 

 

1  Last updated: 12-15-11 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    10/6/2014
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    10 - B
 
SUBJECT: Request for approval to execute Amendment #1 to the Cost Share Agreement 

with the St. Johns River Water Management District for the Howland Blvd. 
Phase 3 Reclaimed Water Construction Project.

 
 
   
LOCATION: Howland Blvd. 

        
 

   
BACKGROUND: The City has already entered into a Cost Share Agreement 

with the St. Johns River Water Management District for the 
Howland Blvd. Phase 3 Utility Relocate Project. An 
amendment is needed to extend the contract date from 
September 30, 2014 to September 30, 2015. 

The intent of this project is to promote conservation, 
development and proper utilization of surface and ground 
water. The Cost Share Agreement provides the City with 
funding from the St. Johns River Water Management 
District for an amount not to exceed 40% of the total 
construction costs of projects that fall within these 
parameters.  

This project will relocate and upgrade utilities as part of the 
overall City-wide road widening plan. A cost sharing 
agreement with SJRWMD would cover 40% of the costs to 
install any new reclaimed water mains on Howland Blvd. 
from Courtland Blvd. to SR415, at the Wal-Mart center. The 
District’s committed amount for this project would be 
$196,000. Construction for this project should be completed 
in FY 2014-2015.  
 
This action supports the City's intent to secure maximum 
eligibility for all anticipated water construction projects 
utilizing alternative costs with available funding and grants 
available. 

 

   
ORIGINATING 

DEPARTMENT:

  
Public Works/Deltona Water
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SOURCE OF FUNDS: Water/ Sewer Utility Fund  
   
COST: Howland Blvd. Reclaimed Portion - $490,000.00  
   
REVIEWED BY: Acting City Manager, City Attorney, Public Works Director  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Recommendation is being made to approve and 
execute Amendment #1 to the Cost Share Agreement with 
the St. John's River Water Management District for the 
Doyle Road Reclaimed Water Interconnect Project and the 
reclaimed portion of the Howland Blvd. Phase 3 Utility 
Relocate Project.

 

   
POTENTIAL 

MOTION:

  
"I move to approve and execute  Amendment #1 to the Cost 
Share Agreement with the St. Johns River Water 
Management District for the Doyle Road Reclaimed Water 
Interconnect Project and the reclaimed portion of the 
Howland Blvd. Phase 3 Utility Relocate Project."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Original Agreement 

•  Amendment #1 
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Contract #27666 

Amendment #1 
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FIRST AMENDMENT TO THE COST-SHARE AGREEMENT BETWEEN 

THE ST. JOHNS RIVER WATER MANAGEMENT DISTRICT 

AND CITY OF DELTONA  

FOR CITY OF DELTONA HOWLAND BOULEVARD  

PHASE 3 RECLAIMED WATER PROJECT  

 

 THIS AMENDMENT is entered into by and between the GOVERNING BOARD of the ST. JOHNS RIVER 

WATER MANAGEMENT DISTRICT (“District”), whose mailing address is 4049 Reid Street, Palatka, Florida 32177, and 

CITY OF DELTONA (“Recipient”), whose address is 2345 Providence Boulevard, Deltona, Florida 32725, and is effective 

on the date the last party has executed same.  

 

PREMISES: 
 

 The parties entered into Cost-Share Agreement No. 27666 on October 15, 2013, to provide funding to the Recipient 

for the Howland Boulevard Phase 3 Reclaimed Water Construction project (“Agreement”). 

  

 The parties desire to amend the Agreement. 

 

 NOW, THEREFORE, in consideration of the above premises, which are hereby made a part of this amendment, the 

mutual covenants contained herein, and other good and valuable consideration, the parties hereby agree to amend the 

Agreement as follows: 

 

1. Paragraph 1(a) TERM; WITHDRAWAL OF OFFER: delete this paragraph and replace it with the following: 

  

 (a) The term of this Agreement is from October 15, 2013, ("Effective Date") until September 15, 2015 

("Completion Date").  Time is of the essence for every aspect of this Agreement, including any time 

extensions. All provisions of this Agreement that by their nature extend beyond the Completion Date 

shall survive the termination or expiration of this Agreement. 

 

2. All other terms and conditions of the Agreement, including any subsequent amendments, are hereby ratified and 

continue in full force and effect. 

 

 IN WITNESS WHEREOF, the parties hereto have duly executed this amendment on the date set forth below. 

 

ST. JOHNS RIVER WATER 

  MANAGEMENT DISTRICT 

CITY OF DELTONA  

  

  

By:    By:   

Hans G. Tanzler III, Executive Director (or designee)  

   

 Typed Name and Title 

 

Date: _____________________________________ 

 

 

APPROVED BY THE OFFICE 

OF GENERAL COUNSEL 

 

Date: _____________________________________ 

 

 

 

   
William Abrams, Sr. Assistant General Counsel  
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