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AGENDA

 
1. CALL TO ORDER: 

 
2. ROLL CALL – CITY CLERK: 

 
3. INVOCATION AND PLEDGE TO THE FLAG: 

 

 A. Invocation Presented by Commissioner Nabicht - Fire 
Department Chaplain Hector L. Maldonado, United 
Pentecostal Church International and a Lieutenant 
Paramedic with Orange County Fire Rescue.

 
    
 

 4. APPROVAL OF MINUTES & AGENDA:

 

 
 A. Approval of Minutes - Regular City Commission Meeting of 

March 16, 2015. 
 

 
 B. Additions or Deletions to Agenda.  

  
 
 5. PRESENTATIONS/AWARDS/REPORT: 
 

 
 A. Presentation - Super Star Student of the Month Certificates 

for March, 2015.
 

  B. Proclamation - Fair Housing Month - April 2015.
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 6. CITY COMMISSION SPECIAL REPORTS:

 

 
7. PUBLIC FORUM - Citizen comments for any items. 

                                   (4 minute maximum length) 
 
    
CONSENT 
AGENDA:

All items marked with an  will be considered by one motion unless 
removed from the Consent Agenda by a member of the City Commission. If 
an item is removed for clarification only, it will be discussed immediately 
following action on the Consent Agenda. If an item is removed for further 
discussion, it will be discussed under New Business immediately following the 
last listed item. 

 
      8.  CONSENT AGENDA:

 
 A. Request for approval of the William S. Harvey Deltona Scholarship Advisory 

Board's recommendation to add Reverend Donald Herchenroder and 
Former Commissioner Lucille Wheatley to the Wall of Fame.

 
 B. Request for approval of recommendations for scholarship awards from the 

William S. Harvey Deltona Scholarship Advisory Board. 
 
 C. Request for approval of the City of Deltona FY 2015 HOPWA Grantee Re-

Designation Agreement. 
 
 D. Request for approval of Grant Application for Residential Construction 

Mitigation Program (RCMP) funding through the Florida Division of 
Emergency Management.

 
 E. Request for approval of Lakeshore Shared-Use Path Construction Funding.
 
 F. Request for approval of Resolution No. 2015-12, requesting the County 

Council send a letter to the Central Florida Expressway Authority 
authorizing a study to construct an Eastern Connector from SR 417 in 
Seminole County to I-95 in Volusia County.

 
      9.  ORDINANCES AND PUBLIC HEARINGS: 

 

 

 A. Ordinance No. 04-2015, Creating a new Chapter 45, "Panhandling," of the 
Deltona Code of Ordinances, making findings, providing definitions, and 
prohibiting certain acts.

 
      10.  OLD BUSINESS: 

 
      11.  NEW BUSINESS: 

 
      12.  CITY ATTORNEY COMMENTS: 

 
      13.  CITY MANAGER COMMENTS: 
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  A. Lobbyist Update.
 
      14.  CITY COMMISSION COMMENTS: 

 
      15.  ADJOURNMENT: 

 
NOTE: If any person decides to appeal any decision made by the City Commission with respect to any matter 

considered at this meeting or hearing, he/she will need a record of the proceedings, and for such purpose 
he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based (F.S. 286.0105). 
 
Individuals with disabilities needing assistance to participate in any of these proceedings should contact 
the City Clerk, Joyce Raftery 48 hours in advance of the meeting date and time at (386) 878-8500. 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    3 - A
 
SUBJECT: Invocation Presented by Commissioner Nabicht - Fire Department Chaplain 

Hector L. Maldonado, United Pentecostal Church International and a Lieutenant 
Paramedic with Orange County Fire Rescue.

 
 
   
LOCATION: N/A  
   
BACKGROUND: At the Regular City Commission Meeting on Monday, 

October 17, 2011, the City Commission approved to have 
each Commissioner by District schedule someone to present 
the invocation at each Regular City Commission meeting 
rotating each Commissioner by District starting with 
District #1, #2, #3, #4, #5, #6 and the Mayor.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Invocation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Invocation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   

Item 3A4



  

 

AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    4 - A
 
SUBJECT: Approval of Minutes - Regular City Commission Meeting of March 16, 2015. 
 
 
   
LOCATION: N/A  
   
BACKGROUND: N/A  
   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
City Clerk Joyce Raftery - To approve the minutes of the 
Regular City Commission Meeting of March 16, 2015.

 

   
POTENTIAL 

MOTION:

  
"I move to approve the minutes of the Regular City 
Commission Meeting of March 16, 2015."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Minutes of March 16, 2015  

   

Item 4A5



 

CITY OF DELTONA, FLORIDA 

REGULAR CITY COMMISSION MEETING 

MONDAY, MARCH 16, 2015 

A Regular Meeting of the Deltona City Commission was held on Monday, March 16, 2015 at the 1 

City Hall Commission Chambers, 2345 Providence Boulevard, Deltona, Florida. 2 

 3 

1. CALL TO ORDER:  4 

 5 

The meeting was called to order at 6:30 p.m. by Mayor Masiarczyk. 6 

 7 

2. ROLL CALL: 8 

 9 

Mayor      John Masiarczyk   Present 10 

Vice Mayor    Nancy Schleicher                       Present 11 

Commissioner    Heidi Herzberg   Present 12 

Commissioner    Mitch Honaker   Present 13 

Commissioner    Chris Nabicht    Present 14 

Commissioner    Diane Smith    Present 15 

Commissioner    Nancy Soukup    Present 16 

Acting City Manager              Dale Baker               Present 17 

City Attorney     Becky Vose                                     Present   18 

City Clerk               Joyce Raftery                                 Present           19 

 20 

Also present: Public Works/Deltona Water Director Gerald Chancellor; Planning and Development 21 

Services Director Chris Bowley; Finance Director Bob Clinger and VCSO Captain Eagan.   22 

 23 

3. INVOCATION AND PLEDGE TO THE FLAG:  24 

 25 

A. Invocation Presented by Commissioner Soukup. 26 

 27 

The National Anthem was sung by the Ahna Kuczynski, a Junior at Deltona High. 28 

 29 

4. APPROVAL OF MINUTES & AGENDA:  30 

 31 

A. Minutes: 32 

 33 

1.  Approval of Minutes – Regular City Commission Meeting of March 2, 2015. 34 

 35 

Motion by Commissioner Herzberg, seconded by Vice Mayor Schleicher, to approve the minutes 36 

of the Regular City Commission Meeting of March 2, 2015 as presented. 37 

 38 

Motion carried unanimously with members voting as follows: Commissioner Herzberg, For; 39 

Commissioner Honaker, For; Commissioner Nabicht, For; Commissioner Smith, For; 40 

Commissioner Soukup, For; Vice Mayor Schleicher, For; and Mayor Masiarczyk, For. 41 

 42 

B. Additions or Deletions to Agenda:  None. 43 

  44 

5. PRESENTATIONS/AWARDS/REPORTS:  45 

 46 

A. Certificate of Achievement presented to Deltona resident Raymond Morales of the 47 

Harris Saxon Club for receiving the Boys & Girls Clubs of Volusia/Flagler Counties 2015 48 

Youth of the Year Award. 49 
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 1 

Mayor Masiarczyk and the Commission presented a Certificate of Achievement to Deltona resident 2 

Raymond Morales, a Junior at Pine Ridge High School, for receiving the Boys & Girls Clubs of 3 

Volusia/Flagler Counties 2015 Youth of the Year Award.  He has over 1,000 service hours in the 4 

community, is involved in several organizations, is the recipient of Take Stock in Children Scholarship 5 

and he has enlisted in the Army this year. 6 

 7 

B. Presentation of Certificates – Deltona High School Wolves Boys Basketball Team, 5 Star 8 

Conference Blue Division Champions. 9 

 10 

Mayor Masiarczyk and the Commission presented Certificates of Recognition to Deltona High School 11 

Wolves Boys Basketball Team for setting a school record this season with their district championship 12 

and region runner-up Elite Eight finish in the state 6A playoffs and being champions of the 5 Star 13 

Conference Blue Division.  The Elite Eight finish was the best in school history. 14 

 15 

Also, the Daytona Beach News Journal selected the Wolves Evan Hinson as Boys Basketball Player 16 

of the Year for the area and named Coach Denny Hinson as Coach of the Year 17 

 18 

C. Annual Audit Presentation: Comprehensive Annual Financial Report for the Year 19 

Ended September 30, 2014. 20 

 21 

Mark White and Laurie Walker, Purvis Gray & Company, presented the City’s Comprehensive Annual 22 

Financial Report (CAFR) for the Year Ended September 30, 2014.  Ms. Walker stated the City has a 23 

good clean unmodified opinion this year which means in the auditor’s opinion the City’s financial 24 

statements are materially complete in all respects.  She gave a couple of highlights stating the City is in 25 

a very good financial position with a General Fund balance up about $2.3 million showing a Fund 26 

Balance of about $23.7 million with the majority being assigned or designated for certain uses or 27 

unassigned and the Water/Sewer Fund is up about $2.5 million.  She added there is only about $1 28 

million that cannot be spent putting the City in a very good financial state.  She stated the Water/Sewer 29 

Fund is at about $22 million which does include a $7 million Bond Anticipation Loan that was issued 30 

prior to September 30, 2014 but, was paid off after year end when the additional bond funds were issued 31 

and that should be considered when looking at that number.  She stated the Stormwater and 32 

Transportation Fund balances did go down this year by about $1 million each and was anticipated with 33 

the two (2) projects going on in the City.  She stated the City is in a good position and there are funds to 34 

do some projects within the City going forward.  She stated there were some Management Letter 35 

Comments that pertained to the Affordable Health Care Act and she went over them.  She stated 36 

another issue that is in a separate report that was issued is the implementation in next year’s budget of 37 

Government Accounting Standards Board (GASB) 68 that will be related to the pension funds.  She 38 

stated the City implemented the GASB 67 this past year and it was determined the Commission had not 39 

received the separate report that was referred to but, will be made available prior to implementation in 40 

next fiscal year’s budget.  She stated this will be a financial only entry related to the net firefighters’ 41 

pension obligation on the books and will not impact the City’s cash.  She stated the actuary has 42 

estimated that entry to be about $6.7 million.  She stated the other employees are covered under the 43 

Florida Retirement System (FRS) which is a pooled plan administered at the State level and the State is 44 

still working on getting the numbers together for 2014 for the audit so there is not a time frame for the 45 

June 30, 2015 numbers that are required to be included in the City’s CAFR next year.  She concluded 46 

the presentation and asked if there were any questions. 47 

 48 
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 1 

Commissioner Nabicht asked that the Commission receive a copy of the letter that was referred to and 2 

to make sure a copy is forwarded to Mrs. Spriggs for the pension plan.   3 

 4 

Mayor Masiarczyk asked Mr. Clinger if he had anything to add and Mr. Clinger replied he was glad Ms. 5 

Walker mentioned the Affordable Care Act (ACA) as the administrative effort behind it will be 6 

significant next year and will need to be sorted out.  Mayor Masiarczyk stated he had concerns with 7 

ACA and the City’s responsibility to track people that are not insured.  Mr. Clinger asked that this issue 8 

be at the top of the Commission’s list because at this time staff does not know what the penalties will 9 

be.  Mayor Masiarczyk asked that a letter be drafted to send to Congressman Mica with the City’s 10 

concerns. 11 

 12 

6. CITY COMMISSION SPECIAL REPORTS: 13 

 14 

Mayor Masiarczyk stated he attended the Elected Officials Roundtable which was a rehash of the 15 

one (1) cent sales tax proposal, the two (2) types of sales taxes which are capital and operating and 16 

the need to get information in so the City can obtain some of the funds.  He stated there needs to be a 17 

unified method for tracking the homeless before the City commits to any funding for a countywide 18 

facility.  19 

 20 

Commissioner Nabicht asked Mayor Masiarczyk to give an update on the business meeting that was 21 

held at City Hall and Mayor Masiarczyk replied the meeting went well and it gave businesses a 22 

chance to come in and talk.  He stated he asked the business group to provide suggested changes to 23 

the City’s ordinances such as the sign ordinance and he asked the group if there were any suggested 24 

changes to refer to specific pages and lines rather than rewriting the whole ordinance in general. 25 

 26 

Commissioner Herzberg stated the Volusia League of Cities (VLOC) Executive Board met and the 27 

board revamped the by-laws to be more in accordance with the Florida League of Cities (FLOC) and 28 

the new by-laws will be presented at the VLOC Dinner/Meeting.  She stated the Commission should 29 

have received a copy of the by-laws via email and if anyone has any questions to contact Marilyn 30 

Crotty. 31 

 32 

Commissioner Nabicht stated he attended Councilwoman Denys’ transportation meeting in 33 

Edgewater which is similar to the West Volusia Summit and there was an update from the Florida 34 

Department of Transportation (FDOT) and other groups on transportation projects of interest in 35 

Southeast Volusia.  He stated the funds are handed out first come first serve and the City needed to 36 

make sure its shovel ready transportation projects are forwarded to FDOT and the River to Sea 37 

Transportation Planning Organization (TPO) as soon as possible so the projects can be put in the 38 

queue since a lot of the cities are competing for the dollars.  He stated since the City is in good 39 

financial shape and has matching dollars available for any grants the City will be placed higher up in 40 

the queue. 41 

 42 

7.         PUBLIC FORUM – Citizen comments for items not on the agenda.   43 

 44 

a)     Julie Tirado, 1450 Randolph Street, Deltona, spoke about homeless problems and security 45 

issues at the Publix Shopping Center at 2022 Saxon Blvd. and Finland Avenue. 46 

 47 

b) Carol Canfield, 235 Colburn Drive, DeBary, spoke about citizens’ security and welfare around 48 
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the area of the Publix on Saxon Blvd.  She stated she sent photos to Commissioner Herzberg of the 1 

issues. 2 

 3 

Commissioner Herzberg stated she had forwarded the photos provided by Ms. Canfield to the Acting 4 

City Manager, the City Attorney and she believed Captain Eagan as well but, she added she would like 5 

to address some vagrancy, panhandling, public intoxication and loitering ordinances with the 6 

Commission as there is not much that can be done without these ordinances.  She stated the Acting City 7 

Manager and City Attorney are looking into the ordinances. 8 

 9 

8.      CONSENT AGENDA:     10 

 11 

Motion by Commissioner Herzberg, seconded by Commissioner Honaker to approve Consent 12 

Agenda Items 8-A through 8-C. 13 

 14 

Motion carried unanimously with members voting as follows: Commissioner Herzberg, For; 15 

Commissioner Honaker, For; Commissioner Nabicht, For; Commissioner Smith, For; 16 

Commissioner Soukup, For; Vice Mayor Schleicher, For; and Mayor Masiarczyk, For. 17 

 18 

*A. Request for approval of Saxon Sewer Phase I Engineering Design Calculations, 19 

Construction Plans, Contract, and Specifications Scope of Services and Corresponding Budget 20 

Amendment. 21 

 22 

Approved by Consent Agenda – to approve the Scope of Services for Saxon Sewer Phase I 23 

Engineering Design Calculations, Construction Plans, Contract, and Specifications. I also 24 

move to approve a budget amendment to move $118,000 from the General Fund Economic 25 

Development fund balance reserve to Deltona Water (GL # 401650-650100-43016). 26 

 27 

*B. Power Service Request for the Alexander Avenue Ground Storage Tank & Pump 28 

Station Project. 29 

 30 

Approved by Consent Agenda - to approve granting a power easement to Duke Energy 31 

Florida, Inc. for the provision of electrical services to the Alexander Avenue Ground Storage 32 

Tank & Pump Station project. 33 

 34 

*C. Request for approval of Resolution No. 2015-06, requesting that the Florida legislature 35 

not enact the proposed HB 391 and SB 896. 36 

 37 

Approved by Consent Agenda - to approve Resolution No. 2015-06, and request that the City 38 

Manager give this Resolution to the City's lobbyists for transmission to the appropriate 39 

legislative officials. 40 

 41 

9. ORDINANCES AND PUBLIC HEARINGS:   42 

 43 

A. Public Hearing – Ordinance No. 02-2015, amending Chapter 14, “Animals,” by adding 44 

Article VII “Chickens” providing for a one year trial period for the issuance of limited number 45 

of special permits which allow the keeping of chickens in limited numbers and under specific 46 

conditions, at first reading and to schedule second and final reading. 47 

 48 
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Mayor Masiarczyk stated there is an amended ordinance that staff has provided to the Commission 1 

tonight with some proposed changes highlighted and he asked if there were any other changes in the 2 

ordinance that was in the agenda packet.  Mrs. Vose clarified that the ordinance that is in the packet 3 

has the changes that were proposed at the March 2nd Commission meeting and the draft that was 4 

handed out separately tonight was requested by Commissioner Nabicht. 5 

 6 

Commissioner Herzberg asked for clarification regarding the building permit, what the role of the 7 

Building Official would be and if the building permit is not required, how it would work.  The 8 

Acting City Manager replied the Building Official would say if a building permit is required and 9 

approves the permit if the City requires a permit but, if the Commission writes an ordinance that 10 

overrides that it would override it.   11 

 12 

Commissioner Nabicht stated the City must follow Florida Law, the City cannot supersede Florida 13 

Law but, he explained there is a process to amend the building code which requires taking 14 

recommendations, sending them to Tallahassee to see if Tallahassee wants to adopt the 15 

recommendations as part of the building code and if it is rejected it then comes back to the City.  He 16 

stated the City can then adopt the recommendation in an ordinance and then it would become a local 17 

code.  He stated under the building code the Building Official can require a permit wherever it is 18 

deemed necessary. 19 

 20 

Commissioner Honaker stated the Florida Building Code requires a permit for any accessory 21 

structure including a dog house however; cities can use their own discretion in what is required.  He 22 

suggested the City needed some data to go on and he asked that during the trial period a permit be 23 

required but, that the fee be waived. 24 

 25 

Commissioner Soukup stated he did not understand why the Commission was putting in the same 26 

thing that was voted out and agreed upon at the March 2, 2015 Commission meeting and the 27 

Commission needed to move on and stop wasting time. 28 

 29 

Mayor Masiarczyk stated any Commissioner has the right to propose an amendment to the ordinance 30 

but, the ordinance the Commission is here to vote on is the ordinance that is in the agenda packet and 31 

this proposed amendment was requested by Commissioner Nabicht. 32 

 33 

Vice Mayor Schleicher stated she was glad Commissioner Nabicht brought the newly revised 34 

ordinance forward because what happened at the last meeting was wrong and that changes to the 35 

ordinance were made after the ordinance was discussed and agreed upon at the workshop.  She 36 

stated at the workshop she wanted the one (1) acre criteria but, compromised and supported a half 37 

acre which was voted down to a quarter acre.  She stated she did not like it but, she was willing to 38 

accept defeat.  She stated the 25 foot setback was in the ordinance agreed upon at the workshop but, 39 

was brought back up with no compromise.  She stated she is not opposed to the ordinance but, there 40 

needed to be a compromise because she has constituents that are opposed to the ordinance and no 41 

one is listening to them. 42 

 43 

Commissioner Herzberg proposed either the City have no permit or permit everything and give a 44 

waiver of fees for one (1) year.  She asked the Acting City Manager if the fee could be waived and 45 

the Mr. Baker replied he did not believe the building permit fee could be waived but, suggested 46 

waiving the $25.00 application fee.  47 

 48 
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Commissioner Herzberg stated the 25 foot setback is too much and she would propose 10 feet on 1 

either side.  She stated the Commission needed to compromise and get this done.    2 

 3 

Commissioner Smith stated she believed number “h” came about because of the discussion over the 4 

25 feet which could be in the middle of a pool so when reading the ordinance it is the interpretation 5 

that is too loose and she will support this as proposed at the first reading. 6 

 7 

Commissioner Nabicht stated in speaking with the Building Official regarding the fees he learned 8 

that the Commission cannot pick and choose what permit fee to waive, however, it can waive the 9 

application fee. 10 

 11 

Motion by Commissioner Nabicht, seconded by Vice Mayor Schleicher to adopt Ordinance No. 12 

02-2015 as amended with amendments as follows: 1) to remove the fee for the chicken 13 

application itself; 2) item (h) the coop or the enclosure must be located no less than 25 feet 14 

from any property line provided however if the location of the coop or enclosure is not possible 15 

with those setbacks due to pre-existing permanent structures on the lot the coop or the 16 

enclosure must be located with the largest physically possible setback from the property lines 17 

but, in no event closer to the property lines than standard setback; and 3) item (i) a building 18 

permit shall be required under the Florida Building Code for the coop or enclosure.  19 

 20 

Mayor Masiarczyk asked for clarification of item (h) that if there is a permitted structure on the lot 21 

that person would be exempt from the full 25 foot setback if it could not possibly be met.  He stated 22 

for the record when a Code Enforcement Officer or a Building Official comes to the home to do the 23 

initial inspection, the Code Enforcement Officer or Building Official are also there in the capacity of 24 

a Code Enforcement Officer or Building Official and at that time may uncover other issues and he 25 

did not want an argument later if there are issues or violations that are found.  He stated he spoke 26 

with the Building Official and it was his understanding that Code Enforcement would not be 27 

involved; the Building Official would be the permitting official or do the initial inspection.  He 28 

stated he supports the original ordinance and the exemption brought up by Commissioner Nabicht 29 

(item h) but, he does not support a building permit because if the City enforces it for a small coop 30 

then how does the City not the same for playhouses, dog houses and tents.  31 

 32 

Commissioner Soukup asked what the cost of a building permit was and Mr. Baker replied $30.00. 33 

He stated looking at letter (f) where the coop and enclosure must be screened from the neighbor’s 34 

view using an opaque fence; if he is on his back porch and the neighbor puts the coop 25 feet from 35 

the fence it would not be screened from his view it would be in the middle of his view so it would be 36 

better with the standard setback so he would not have to see it.  He stated he can support the first 37 

ordinance but, not the amended one. 38 

 39 

Commissioner Herzberg asked if a building permit is required then the Building Official is in charge 40 

of it and the Building Official goes out to inspect but, if there is no building permit required then 41 

Code Enforcement goes out.  Mr. Baker replied that is true except, a Building Inspector would go 42 

out instead of the Building Official. 43 

 44 

Mayor Masiarczyk asked about Sec. 14-281 (2) where it states there will be a $25.00 fee for the 45 

special permit and initial inspection and Commissioner Nabicht replied that had been removed in his 46 

amended motion and there would only be a building permit fee.  Mr. Baker suggested leaving it the 47 
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same but, change the verbiage to “$30.00 for a building permit” if the Commission decided to go 1 

with this and that way the fee schedule will be set. 2 

 3 

Commissioner Nabicht explained the responsibilities of the Code Enforcement Officer and the 4 

Building Official.  He stated he is not for the ordinance but, is willing to try to find some 5 

compromise.  He stated lastly this is a trial period for one (1) year and that he had asked for some 6 

measure of success or failure of the program to be included in the ordinance and it was not 7 

addressed. 8 

 9 

Commissioner Honaker stated he is looking for measurable data as some perceive there will be 10 

problems and other perceive there will not be any problems and the more this is discussed the 11 

muddier the water becomes.  He suggested calling for the vote on the amended motion and if it fails 12 

then vote on the original ordinance. 13 

 14 

Mayor Masiarczyk opened the public hearing. 15 

 16 

1) Nancy Sutton, 3255 Riverhead Drive, Deltona, spoke in favor of allowing chickens in 17 

residential areas. 18 

 19 

2)  Jim Pescha, 1120 N. Old Mill Drive, Deltona, spoke in favor of allowing chickens in 20 

residential areas. 21 

 22 

3)  Beth Bechir, 1388 W. Wellington Ave., Deltona, spoke in favor of allowing chickens in 23 

residential areas. 24 

 25 

4)  Wayne Elam, 2449 Derby Drive, Deltona, spoke in favor of allowing chickens in residential 26 

areas but, he wanted to confirm whether the building permit required having engineered drawings. 27 

 28 

Mayor Masiarczyk stated the Acting City Manager already answered that question but, once he gets 29 

direction from the Commission he will formulate a list of rules, regulations and the process on how 30 

to apply them. 31 

 32 

5)  Anthony Cassata, 1891 Sweet Water Bend, Deltona, spoke in favor of allowing chickens in 33 

residential areas. 34 

 35 

6)  Gail Barr, 555 Dustin Terrace, Deltona, spoke against allowing chickens in residential areas. 36 

 37 

7)  Abby Marion, 1001 Marion Drive, Deltona, spoke in favor of allowing chickens in 38 

residential areas. 39 

 40 

 41 

8)  Libby Allen, 1801 Harbinger Terrace, Deltona, spoke in favor of allowing chickens in 42 

residential areas. 43 

 44 

9)  Jessica Austin, 1662 Bamboo Ct., Deltona, spoke in favor of allowing chickens in residential 45 

areas. 46 

 47 
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10)  Donna Sorrell, 1691 Britton Circle, Deltona, spoke in favor of allowing chickens in 1 

residential areas. 2 

 3 

Mayor Masiarczyk closed the public hearing. 4 

 5 

Mayor Masiarczyk stated the motion that is before the Commission is the motion as proposed by 6 

Commissioner Nabicht and he would like Mrs. Vose to confirm that as proposed under Sec. 14-281 7 

(2) the special permit fee would be eliminated, letter (h) would change the setback to 25 feet and 8 

letter (i) would require a building permit.  Mrs. Vose replied that is the way she heard the motion.  9 

 10 

Motion failed with members voting as follows. 11 

 12 

Commissioner Herzberg   Against 13 

Commissioner Honaker   Against 14 

Commissioner Nabicht   For 15 

Commissioner Smith    Against 16 

Commissioner Soukup   Against 17 

Vice Mayor Schleicher   For 18 

Mayor Masiarczyk    Against 19 

 20 

Motion by Commissioner Honaker, seconded by Commissioner Smith to approve the 21 

ordinance as written in the agenda. 22 

 23 

Vice Mayor Schleicher stated she wanted to reiterate that a standard lot size is 85 feet by 125 feet 24 

and a 4 foot setback is not very far from surrounding neighbors. 25 

 26 

Becky Vose read the title of Ordinance No. 02-2015. 27 

 28 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, AMENDING CHAPTER 14, 29 

“ANIMALS,” BY ADDING ARTICLE VII “CHICKENS” PROVIDING FOR A ONE YEAR 30 

TRIAL PERIOD FOR THE ISSUANCE OF A LIMITED NUMBER OF SPECIAL PERMITS 31 

WHICH ALLOW THE KEEPING OF CHICKENS IN LIMITED NUMBERS AND UNDER 32 

SPECIFIC CONDITIONS, PROVIDING FOR CONFLICTS, CODIFICATION, 33 

SEVERABILITY AND FOR AN EFFECTIVE DATE. 34 

 35 

Motion carried unanimously with members voting as follows: Commissioner Herzberg, For; 36 

Commissioner Honaker, For; Commissioner Nabicht, For; Commissioner Smith, For; 37 

Commissioner Soukup, For; Vice Mayor Schleicher, For; and Mayor Masiarczyk, For. 38 

 39 

Ordinance No. 02-2015 was adopted at 8:14 p.m. 40 

  41 

Mayor Masiarczyk asked those in attendance to help educate the public on the requirements of the 42 

ordinance and if there are complaints it will affect everyone. 43 

 44 

10. OLD BUSINESS:    45 

 46 

Commissioner Nabicht asked if there was an update regarding the Senior Center and Mr. Baker replied 47 

staff has met with the architect, staff has the floor plans for the facility in DeLand and are waiting for 48 

Attachment number 1 \nPage 8 of 11

Item 4A13



City of Deltona, Florida 
Regular City Commission Meeting 
March 16, 2015 
Page 9 of 11 
 
  

the floor plans from Winter Park and DeBary, and he has received input from five (5) of the 1 

Commissioners which will be compiled and sent to the architect. 2 

 3 

Mayor Masiarczyk asked that the two (2) Commissioners who have not turned in their 10 requests and 4 

now is the chance to put it in. 5 

 6 

11.     NEW BUSINESS:  None. 7 

  8 

 12. CITY ATTORNEY COMMENTS:   None  9 

 10 

13. CITY MANAGER COMMENTS:   None 11 

 12 

A. Lobbyist Update:   None. 13 

 14 

Mayor Masiarczyk thanked Commissioner Herzberg who is the Commission’s liaison to the Volusia 15 

League of Cities and that Marilyn Crotty is doing a good job in sending out information to everyone 16 

that is worth reading. 17 

  18 

 14.      CITY COMMISSION COMMENTS: 19 

 20 

a) Commissioner Soukup stated some of the concerns that were brought up at the last meeting 21 

regarding the cost of watering the medians were addressed by Mr. Baker who had the service turned off 22 

which will save the City some money.  He stated the remaining medians are under Deltona Water which 23 

do not have the same issue.  He stated he spoke to Mr. Baker about Newmark Blvd. being repaved and 24 

the lines not lining up, it looking like the sprayer got stuck, and he does not understand why that is 25 

acceptable.  He stated he attended the Deltona Business Association meeting, he learned a lot, there are 26 

a lot of needs and he suspects the group will be coming before the Commission with a lot of different 27 

things in the future.   28 

  29 

b)  Commissioner Herzberg asked residents who are watching the Commission meeting on the new 30 

Bright House Channel 491 and is having any issues with it to please contact staff so it can be addressed.  31 

Mayor Masiarczyk stated the issue is with the new HD boxes and that residents can contact Bright 32 

House who will go to the home and fix the problem. 33 

 34 

Commissioner Herzberg stated she wanted the Commission to address the issue brought up by Ms. 35 

Canfield and Ms. Tirado at the Publix plaza on Saxon Blvd. by looking into vagrancy, public 36 

intoxication, and panhandling ordinances to put in place.  She asked Mr. Baker if he had looked into the 37 

Commission’s request for a grant writer and Mr. Baker replied he has met with her, the Purchasing 38 

Manager and the Contracts Administrator to see if the City can piggyback off another City’s agreement.  39 

Commissioner Herzberg stated she sees a lot of things slipping by that the City does not get involved in 40 

because it does not have a grants writer. 41 

 42 

c) Vice Mayor Schleicher stated she was not totally against the ordinance having to do with 43 

backyard chickens, she hoped staff does not hear any complaints, that the chicken coops do not look 44 

“tacky” or rundown, and that she is counting on those people who have chickens to maintain them.  She 45 

stated she and the Mayor attended the Shabbat Across America and Canada which she was impressed 46 

with.  She stated she attended the Daytona State College (DSC) listening session regarding what they 47 

want in a new president and she told them (as a resident) that one of the biggest characteristics a 48 

president needs to have is in communication, she suggested keeping the partnership with DSC that the 49 
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City has currently, she was surprised to hear from the students of DSC that there is a disconnect 1 

between the Deltona campus and the main campus, there was discussion regarding students only being 2 

able to take one (1) year of courses at the Deltona campus before having to go to the main campus and 3 

the repercussions of it, the concern to keep students at the Deltona campus and providing transportation 4 

to/from the college campuses, and that DSC is looking for more space.  She stated after DSC she 5 

attended the Deltona Business Association meeting. 6 

 7 

d)  Commissioner Nabicht stated last Monday night there was a workshop which was probably the 8 

most important one that the Commission will have in its four (4) year term which was to go through the 9 

process of finding a new City Manager.  He stated one of the things that was disheartening was that 10 

there was nobody from the public at the meeting and the residents that came out to support the 11 

ordinance on backyard chickens have been relentless and were successful because they participated in 12 

the process.  He stated on March 31st and April 1st the Commission will be conducting skype interviews 13 

with the candidates and these have been scheduled to try and get some public participation but, the 14 

public will not be able to ask any questions of the candidate.  He stated the Commission needed the 15 

public to be a part of this process and he cannot stress enough the importance of this process.  He stated 16 

one of his family members came by City Hall who was the recipient of a liver transplant which saved 17 

his life and the Mayor recognized him as being a successful transplant recipient in an attempt to call the 18 

attention to the importance of organ donation.  He encouraged residents when visiting the Flow Mobile 19 

at City Hall to become part of the organ donor program which will appear on their driver’s license. 20 

 21 

e)  Commissioner Honaker reminded those residents who will be having chickens to make sure that 22 

all the requirements are met and that everyone is following the rules so at the end of the trial period 23 

there is a good report.  He stated his first quarterly meeting was advertised on the City website, the City 24 

Newsletter, the City Facebook page and on his City business cards and he had a low turnout.  He stated 25 

during the quarterly meetings he will inform the residents of things going on in the City and he is also 26 

looking for the resident’s input, what they want the City to work on.  He encouraged the residents to 27 

participate in the process.  He stated dual enrolment letters are being distributed by the schools which 28 

will save students thousands of dollars because it is paid for by the schools, DSC and Bethune-29 

Cookman University are looking at having classes in the schools and possibly providing transportation.  30 

He stated the Landmark Lodge is hosting the Citizenship and Community Celebration Day this 31 

Saturday from 11:00 a.m. to 3:00 p.m. at 720 Apache Circle.  He reminded everyone that every Friday 32 

from 5:00 p.m. to 7:00 p.m. the Community Life Center hosts live music, kid’s activities, and food for 33 

families in need.  He stated April is Water Conservation Month and reminded everyone to be mindful of 34 

their water usage during planting season. 35 

 36 

f) Commissioner Smith stated she attended the Deltona Business Alliance meeting, she was 37 

impressed with the turnout and the enthusiasm of the group which she felt would be of great benefit to 38 

the City as a sounding board of the folks that are directly impacted by some of the issues the City faces.  39 

She stated that May 2nd is the Relay For Life event at Dewey O. Boster Park starting at a new time from 40 

2:00 p.m. to 2:00 a.m.  She encouraged everyone to come out and support the event and that the goal is 41 

not only to raise funds for the American Cancer Society but, to make it an event that the City can be 42 

proud of.  She stated the community lost a real treasure, Jenny Hennigan, who was a teacher and athletic 43 

director at Deltona High School years ago and recently was the Principal of All Souls Catholic Church 44 

in Sanford.  She stated her family owns Four B’s in DeBary, she passed away last week and she is 45 

sharing this because the family needs everyone’s support and to keep her son Collin, husband Bobby, 46 

and her extended family in our prayers. 47 

 48 

g) Mayor Masiarczyk stated former Commissioner Ken Runge who has been battling with some 49 
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health issues was taken to the hospital today and Jack Courtney who worked 25 years with the Little 1 

League, is a prior board member and former Marine is getting up there in years and could use some 2 

cheering up.  He stated every year he gets invited by Mr. & Mrs. Paul Barr with Congregation Beth 3 

Shalom to the Shabbat Across America and Canada, it is at a different location each year, it is where all 4 

the local synagogues meeting together to have one meeting and that Mrs. Barr is teaching him Hebrew.  5 

He stated if residents cannot make it to the skype interviews with the six (6) candidates the Commission 6 

selected for City Manager to at least try to attend the interviews with the final three (3) candidates. 7 

 8 

Vice Mayor Schleicher and Commissioner Nabicht wished everyone a Happy St. Patrick’s Day. 9 

 10 

14.      ADJOURNMENT:   11 

 12 

There being no further business, the meeting adjourned at 8:41p.m.  13 

               14 

              15 

                   _______________________________  16 

        John Masiarczyk Sr., Mayor 17 

ATTEST: 18 

 19 

 20 

____________________________________ 21 

Janet Day, Deputy City Clerk 22 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    5 - A
 
SUBJECT: Presentation - Super Star Student of the Month Certificates for March, 2015.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Superstar Student of the Month awards for March, 

2015, will be presented to: 

 

1. Deltona Lakes Elementary, Chandler Powers, 5th

Grade 

2. Discovery Elementary, Arianna Alvarez, 2nd

Grade 

3. Friendship Elementary, Lamarrio Mantilla, 5th

Grade 

4. Pride Elementary, Megan Sanford, 4th Grade 

5. Spirit Elementary, Arianna Espinoza-Sanfilip, 3rd

Grade 

6. Sunrise Elementary, Kade Bower, 3rd Grade 

7. Timbercrest Elementary, Paiton Perry, 2nd Grade 

8. Deltona Middle, Jayson Taronji, 6th Grade 

9. Galaxy Middle, Jose Calvillo, 7th Grade 

10. Heritage Middle, Teresa Norton, 6th Grade 

11. Deltona High, Madeline Passley, 12th Grade 

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.

 

   
POTENTIAL 

   

Item 5A17



MOTION: N/A - Presentation Only.
   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Super Star Achievements March 2015  

   

Item 5A18



Super Star Students Read File – March 2015 presented on April 6, 2015. 

Teacher School Student Grade Reading Comments on Student Achievements 

Mrs. Deborah 

Reese 

Deltona Lakes 

Elementary 

Chandler 

Powers 
5th 

Chandler Powers, a 5
th
 grade student at Deltona Lakes 

Elementary School, is receiving a Super Star certificate for: 

 Excellent study skills; Chandler always strives to do his 

best in all areas, regardless of whether understanding of 

the material comes easily to him or with more difficulty. 

 Great role model; Chandler is a positive influence on his 

peers and models good behavior. 

 Chandler always shows respect to his teacher and 

classmates and is always willing to help others. 

 Chandler has also been nominated to participate at the 

National Youth Leadership Forum in Atlanta, Georgia. 

Mrs. Woods 
Discovery 

Elementary 

Arianna 

Alvarez 
2nd 

Arianna Alvarez, a 2
nd

 grade student at Discovery 

Elementary School, is receiving a Super Star certificate for: 

 She is a hard worker and has excellent study skills. 

 Arianna is very helpful to her teacher, peers, and 

everyone in the classroom. 

 She has outstanding social skills. 
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Mrs. Watson 
Friendship 

Elementary 

Lamarrio 

Mantilla 
5th 

Lamarrio Mantilla, a 5
th

 grade student at Friendship 

Elementary, is receiving a Super Star certificate for: 

 High academic achievement; Lamarrio is on the Honor 

Roll. 

 He is a Safety Patrol and very responsible in his duties. 

 Lamarrio is friendly and helpful to all; his smile lights up a 

room!  

 He is also very polite and respectful.  

Mrs. Miller 
Pride 

Elementary 

Megan 

Sanford 
4th 

Megan Sanford, a 4
th

 grade student at Pride Elementary 

School, is receiving a Super Star certificate for: 

 Academic excellence and study skills. 

 Megan formed her own tutoring group after school to help 

students who are struggling with math skills (4 students 

attend every week). She creates her own math lesson plan 

and time sheets to organize her math group. She offers 

incentives and encourages her “students” to participate and 

learn the concepts they’re struggling with.  

 She is a peer tutor in our classroom. 

 Megan is a technology assistant. 
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Mrs. Holloway 
Spirit 

Elementary 

Arianna 

Espinoza-

Sanfilip 

3rd 

Arianna Espinoza-Sanfilip, a 3
rd

 grade student at Spirit 

Elementary School, is receiving a Super Star certificate for: 

 Arianna is always prepared with her books out and ready, 

before the lesson even begins. 

 Arianna has more than 120 reading counts points and is 

going strong. 

 She’s always challenging herself to do better, by taking 

home an extra math practice book to work on.  She is the 

top student in almost all subjects. 

 She is super sweet and never lets anyone feel left 

out.  During her free time you can always catch her 

helping other students or reading.  

 Arianna also helps out every chance she gets with 

classroom setup, like getting the pencils sharpened or 

passing out papers. 

Mrs. Konieczny 
Sunrise 

Elementary 
Kade Bower 3rd 

Kade Bower, a 3
rd

 grade student at Sunrise Elementary 

School, is receiving a Super Star certificate for: 

 Academic excellence and excellent study skills. 

 Kade is responsible and an outstanding school citizen. 

 He is very helpful to her teacher, peers, and family.   

 Kade has outstanding thinking skills.  

Ms. Rogalski 
Timbercrest 

Elementary 
Paiton Perry 2nd 

Paiton Perry, a 2
nd

 grade student from Timbercrest 

Elementary  School, is receiving a Super Star certificate for: 

 Paiton is a role model to everyone in her class. 

 She has improved her academics from B’s to straight A’s. 

 Paiton is always kind and helpful to her peers and adults.  
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Deltona Middle 
Deltona 

Middle 
Jayson Taronji 6th 

Jayson Taronji, a 6
th
 grade student from Deltona Middle 

School, is receiving a Super Star certificate for: 

 Jayson is an exceptional student contributing to his 

classes and school community in numerous ways.  

 By tutoring other students outside of the classroom, 

several of his classmates have improved their math 

grades.  

 He is always ready to encourage a struggling student or 

someone looking like they need a friend. 

 Jayson is always willing to help. 

Mr. Heller 
Galaxy 

Middle 
Jose Calvillo 7th 

Jose Calvillo, a 7
th
 grade student from Galaxy Middle School 

is receiving a Super Star certificate for: 

 Jose Calvillo, a 7
th
 grader is being nominated by his Civics 

teacher, Mr. Heller. 

 He is always on time.  

 His grades in his classes  are impeccable – He has 

maintained Honor Roll not only this year, but all last year 

at Galaxy as well. 

 He is incredibly fun to have in class. 

 Jose is remarkably kind and respectful to all of his peers 

and teachers. He introduces ideas that benefit the class 

while being courteous in how he does so.  

 Quote from Mr. Heller “I would be challenged to find 

another student as well-rounded and polite as Jose, and for 

this he has my nomination for superstar of the month.” 
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Heritage Middle 

School 

Heritage 

Middle 
Teresa Norton 6th 

Teresa Norton, a 6
th

 grade student from Heritage Middle  

School is receiving a Super Star certificate for: 

 Teresa has received straight A’s all year. 

 She is responsible, helpful, and respectful to her teachers 

and peers. 

 Teresa cares for others with a friendly smile. 

Mary Tillford 
Deltona 

High 

Madeline 

Passley 
12th 

Madeline Passley, a 12
th

 grade student from Deltona High 

School is receiving a Super Star certificate for: 

 She is a wonderful, straight A student who moved here 

from Missouri.  

 She has applied to Florida Gulf Coast and is waiting to 

hear about acceptance.  

 She plans to be a psychologist. 

 In spite of her disability, Madeline is doing a wonderful 

job as a senior at Deltona High School! 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dake Baker, Acting City Manager AGENDA ITEM:    5 - B
 
SUBJECT: Proclamation - Fair Housing Month - April 2015.
 
 
   
LOCATION: City - Wide  
   
BACKGROUND: A Proclamation for Fair Housing Month. April 2015 marks 

the 47th Anniversary of the passing of the Fair Housing Act 
of 1968, which guarantees fair housing opportunities to all 
Americans. Presented by Planning & Development Services 
Director, Chris Bowley.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Proclamation only.

 

   
POTENTIAL 

MOTION:

  
N/A - Proclamation only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Fair Housing Month Proclamation  

   

Item 5B24



 

 

 

WHEREAS, April 2015 marks the 47th anniversary of the passing of the Fair 

Housing Act of 1968, which guarantees fair housing opportunities to all Americans; and 

 

WHEREAS, individuals of the City of Deltona have the right to choose where to  

live without discrimination based on race, color, religion, national origin, sexual  

orientation, familial status and disability; and 

 

WHEREAS, federal and state laws affirm the right of every person to equal  

housing; and 

 

WHEREAS, economic stability, community health, and human relations in our 

community are improved by diversity and integration; and 

 

WHEREAS, the City of Deltona is proud of its efforts to further fair housing for all 

residents and recognize that this can only be accomplished through forging partnerships 

with individuals, for profit and non-profit organizations, the corporate community,  

and others. 

 

NOW THEREFORE, we, the Mayor and Commission of the City of Deltona, 

Florida, do hereby proclaim April, 2015, as 

 

“Fair Housing Month” 
 

in the City of Deltona, Florida, and we encourage all agencies, institutions and individuals, 

public and private, to recognize, celebrate and abide by the spirit and letter of the Fair 

Housing Law. 

 

EXECUTED this 6th day of April, 2015. 

 

 

 

 

         

                John Masiarczyk, Mayor 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - A
 
SUBJECT: Request for approval of the William S. Harvey Deltona Scholarship Advisory 

Board's recommendation to add Reverend Donald Herchenroder and Former 
Commissioner Lucille Wheatley to the Wall of Fame.

 
 
   
LOCATION: N/A  
   
BACKGROUND: At the Regular City Commission Meeting on November 19, 

2012, Mayor Masiarczyk suggested that the William S. 
Harvey Deltona Scholarship Advisory Board take over the 
Wall of Fame nominations and selection process, with 
results and recommendations presented to the Commission 
for approval and the Commission concurred. 
 
At the last meeting of the William S. Harvey Deltona 
Scholarship Advisory Board held on Thursday, March 19, 
2015 the Board recommended the Wall of Fame nominees 
Reverend Donald Herchenroder and Former Commissioner 
Lucille Wheatley to be submitted to the City Commission 
for approval. 
 
The Board did receive and review information provided for 
nominee Jack Hyott, however, the Board felt that there was 
not enough information to recommend that this nominee be 
approved for the Wall of Fame at this time but, should more 
information become available the Board would review the 
information and reconsider the nomination. 

 

   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 
  

Item 8A26



PRESENTED BY: Joyce Raftery, City Clerk - That the City Commission 
consider the William S. Harvey Deltona Scholarship 
Advisory Board's recommendations to add Reverend Donald 
Herchenroder and Former Commissioner Lucille Wheatley 
to the Wall of Fame. 

 

   
POTENTIAL 

MOTION:

  
"I move to accept the William S. Harvey Deltona 
Scholarship Advisory Board's recommendations to add 
Reverend Donald Herchenroder and Former Commissioner 
Lucille Wheatley to the Wall of Fame."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: • Nominee - Former Commissioner Lucille Wheatley 

• Nominee - Reverend Donald Herchenroder 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - B
 
SUBJECT: Request for approval of recommendations for scholarship awards from the 

William S. Harvey Deltona Scholarship Advisory Board. 
 
 
   
LOCATION: N/A  
   
BACKGROUND: The William S. Harvey Deltona Scholarship Advisory Board 

met on March 19, 2015, and selected 19 applicants to 
receive the 2014/2015 scholarship awards. The selections 
were based on the following criteria: 1) financial need; 2) 
academic achievement; 3) school; 4) community and/or 
leadership activities; 5) special skills and/or talents; and 6) 
an essay of 500 to 750 words. 
 
As you are aware, the FY 14/15 budget included an amount 
of $28,000 for scholarship awards based on anticipated 
revenue from recyclables. 

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: Recycling Funds.  
   
COST: $28,000  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Dale Baker, Acting City Manager - To approve the City of 
Deltona William S. Harvey Deltona Scholarship award 
recipients as recommended by the Board. 

 

   
POTENTIAL 

MOTION:

  

"I move to approve the 2014/2015 William S. 
Harvey Scholarship recipients as presented by the William 
S. Harvey Deltona Scholarship Advisory Board." 
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AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  2014-2015 Scholarship Ranking Sheet  
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Last Name First Name School Alcantara Burbank Dawson Lightbody Meeks Moore Raimundo Sub Final Award
Gbadamosi Adebisi University H.S. 97 98 100 89 90 90 564.00 94.00 3,000.00$            
Duque Marilu Deltona H.S.  95 97 95 96 90 88 561.00 93.50 2,000.00$             
Marion Abby University H.S. 94 99 87 91 95 92 558.00 93.00 2,000.00$             
Brown Cory Deltona Christian Sc 89 95 100 84 95 92 555.00 92.50 2,000.00$             
Rivera Antonio Pine Ridge H.S. 91 83 100 85 95 94 548.00 91.33 2,000.00$             
Hansen Chancellor Pine Ridge H.S. 97 94 90 88 89 90 548.00 91.33 2,000.00$             
Gay Kylie Florida State Univ 90 92 100 78 95 85 540.00 90.00 2,000.00$             
Oretsky Alexandra Florida State Univ 88 91 100 88 85 88 540.00 90.00 2,000.00$             
Vidal Veronica Deltona H.S. 84 97 100 80 90 85 536.00 89.33 1,000.00$             
D'Errico Sierra Pine Ridge H.S. 88 85 87 84 95 88 527.00 87.83 1,000.00$             
Williams Charnese Pine Ridge H.S. 86 93 90 86 87 80 522.00 87.00 1,000.00$             
Hardwick Alexa Rollins College 82 66 100 90 90 90 518.00 86.33 1,000.00$             
Knowles Mariah University H.S. 92 68 93 87 90 83 513.00 85.50 1,000.00$             
Villalobos Jose University H.S. 89 74 90 82 90 88 513.00 85.50 1,000.00$             
McNabb Renee Pine Ridge H.S. 77 90 95 83 85 81 511.00 85.17 1,000.00$             
Gomez Tiffany Florida International 86 82 85 77 90 88 508.00 84.67 1,000.00$             
Mitchell Katelyn UCF 81 71 95 80 85 95 507.00 84.50 1,000.00$             
Castro Jorge Trinity Christ. H.S. 78 86 85 90 90 75 504.00 84.00 1,000.00$             
Carrasquillo Gabriela Pine Ridge H.S. 79 88 100 78 76 82 503.00 83.83 1,000.00$             
Lindell Marcie Daytona State Coll. 86 76 87 85 86 81 501.00 83.50
Rioux Sidney Deltona H.S. 84 72 75 85 90 95 501.00 83.50
Khwaja Eisa Daytona State Coll. 75 83 91 76 88 87 500.00 83.33
Duran Eric Florida International 77 99 75 72 95 80 498.00 83.00
Felix Jaelen University H.S. 79 80 95 80 78 82 494.00 82.33
Semper Aiana University H.S. 67 91 90 85 86 73 492.00 82.00
Patel Kruti Deland H.S. 79 78 70 92 81 90 490.00 81.67
Bertini Melissa UCF 78 91 100 90 80 50 489.00 81.50
Mundy Jae'Mara University H.S. 88 75 87 78 82 79 489.00 81.50
Sanchez Marcos Deltona H.S. 78 64 90 79 87 90 488.00 81.33
Rodriguez-Garcia Angeliz Deltona H.S. 88 90 70 82 80 71 481.00 80.17
Alvarado Yanely Deltona H.S. 94 97 60 63 86 80 480.00 80.00
Payan Ali UCF 81 63 80 74 88 90 476.00 79.33
Coffey Morgan Pine Ridge H.S. 82 65 75 77 90 84 473.00 78.83
Long Taylor Pine Ridge H.S. 81 68 90 77 85 72 473.00 78.83
Tegge Megan Deltona H.S. 75 66 90 75 84 80 470.00 78.33
Kinser Sean Pine Ridge H.S. 76 60 85 74 93 78 466.00 77.67
Olasimbo Olajumoke UCF 71 56 100 61 85 86 459.00 76.50
Dunlap Kashiana Pine Ridge H.S. 76 84 70 69 82 74 455.00 75.83
Zacarias Rosalyn University H.S. 77 74 75 69 81 74 450.00 75.00
Medina Emily New Smyrna Bch H 74 59 72 71 83 87 446.00 74.33
Leslie Amy University of FL 73 51 83 86 73 70 436.00 72.67
Langrick Ashton Florida State Univ 69 48 85 77 85 70 434.00 72.33
Carbonell Casey Deltona H.S. 53 60 98 67 81 359.00 71.80
Leisen Melanie Deltona H.S. 68 60 75 75 82 70 430.00 71.67
Noboa Olivia Deltona H.S. 75 60 65 74 80 354.00 70.80
Cepeda Destiny Deltona H.S. 63 82 74 47 79 75 420.00 70.00
Mericle Sarah Deltona H.S. 59 56 82 70 82 70 419.00 69.83
Kesby Stephanie Pine Ridge H.S. 70 54 70 56 85 80 415.00 69.17
Brown Sheryl Suny Delhi College 62 76 70 45 75 73 401.00 66.83
Love Kory Deltona H.S. 50 60 65 63 75 70 383.00 63.83
William Michael GED 68 56 70 57 45 60 356.00 59.33
Alvarez Priscilla Pine Ridge H.S. 0 0 0 0 0 0 0 0.00 0.00
Alvarez Anthony Pine Ridge H.S. 0 0 0 0 0 0 0 0.00 0.00
Escobar Cesar University H.S. 0 0 0 0 0 0 0 0.00 0.00
Masters Jaymi Pine Ridge H.S. 0 0 0 0 0 0 0 0.00 0.00
Mendez Luis UCF 0 0 0 0 0 0 0 0.00 0.00
Pizza Joseph UCF 0 0 0 0 0 0 0 0.00 0.00
Mejia Isaiah Pine Ridge H.S. 0 0 0 0 0 0 0 0.00 0.00

28,000.00$          

Missing information
Lives outside Deltona

William S. Harvey Deltona Scholarship Awards ‐ Fiscal Year 2014‐2015
Scholarship Applicants Ranking ‐ Sorted Highest to Lowest (March 19, 2015)
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - C
 
SUBJECT: Request for approval of the City of Deltona FY 2015 HOPWA Grantee Re-

Designation Agreement. 
 
 
   
LOCATION: Citywide  
   
BACKGROUND: The City of Deltona qualifies as an 'entitlement community', 

as defined by the U.S. Department of Housing and Urban 
Development (HUD). Through this designation, it receives 
HUD funding to address community/area need, such as the 
Community Development Block Grant (CDBG) and the 
Housing Opportunities for Persons with AIDS (HOPWA) 
grants. 
 
The CDBG grant is administered by the City's Housing and 
Community Development Section and addresses community 
needs, such as financial assistance to non-profit 
organizations (i.e. the Boys and Girls Club of Deltona and 
the Council on Aging); as well as for parks projects, 
stormwater management facilities, and home repair.  This 
money is managed and utilized solely within Deltona and for 
FY 2015, the CDBG allocation is $449,626. 
 
HOPWA funds are established by the Ryan White CARE 
Act to be regionally distributed to administer assistance for 
persons with AIDS. Beginning last year, the City was 
allocated HOPWA funds to be applied throughout the the 
Deltona-Daytona Beach-Ormond Beach Metropolitan 
Statistical Area (MSA) that encompasses all of Volusia 
County. Specifically, the Health Planning Council of 
Northeast Florida is the health agency for Area 12, which 
includes our MSA, as well as Flagler County. For FY 2015, 
the MSA is designated to receive $373,946. 
 
Last year, the City re-designated the FY 2014 HOPWA 
funds to the Florida Department of Health (Health 
Department), since the Health Department typically operates 
those funds and petitioned for the re-designation. Most 
importantly, persons needing care in Area 12 received 
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assistance last year. The attached agreement requests that the 
re-designated funds are given priority to Area 12. In going 
forward, City staff will work with the City's AHAC to create 
a policy for future HOPWA allocations, if received. 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: HUD HOPWA Funds  
   
COST: N/A  
   
REVIEWED BY: Planning Director, Finance Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Chris Bowley, AICP, Director, Planning and Development 
Services - Staff recommends that the City Commission 
approve the City of Deltona Fiscal Year 2015 HOPWA 
Grantee Re-Designation Agreement with HUD and the 
Florida Department of Health. 

 

   
POTENTIAL 

MOTION:

  
"I move to approve the City of Deltona Fiscal Year 2015 
HOPWA Grantee Re-Designation Agreement with HUD and 
the Florida Department of Health." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: • HUD FY 2015 HOPWA Re-Designation Agreement 

• HUD FY 2015 Allocation Letter 021015 
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CITY OF DELTONA FISCAL YEAR 2015 

HOPWA GRANTEE RE-DESIGNATIONS AGREEMENT 

 

The City of Deltona elects to re-designate the Fiscal Year 2015 HOPWA grantee funds for the 

Deltona, Florida Metropolitan Statistical Area (MSA) to the State of Florida, Department of 

Health.  The State of Florida, Department of Health is the designated grantee and recipient of the 

HOPWA funds for services benefiting clients within their service area that includes Volusia and 

Flagler Counties. 

 

The City of Deltona hereby relinquishes complete responsibility for grant management activities 

and administrative oversight for said Deltona MSA Fiscal Year 2015 HOPWA funds to the State 

of Florida, Department of Health, effective immediately.  The State of Florida, Department of 

Health also accepts the designation to receive HOPWA funds on behalf of the Deltona MSA 

client, effective for the Federal Fiscal Year 2015. 

 

The U.S. Department of Housing and Urban Development (HUD) acknowledges this re-

designation and shall incorporate the HOPWA fund allocation for the Deltona MSA into the 

State of Florida, Department of Health allocation as one grant for the Federal Fiscal Year 2015. 

 

CITY OF DELTONA 

 

BY:   __________________________  DATE: __________________________ 

JOHN C. MASIARCZYK, SR. 

MAYOR 

 

ATTEST:      APPROVED AS TO FORM: 

 

__________________________  DATE: __________________________ 

 JOYCE RAFTERY, CMC,    GRETCHEN R.H. VOSE, ESQ., 

CITY CLERK      CITY ATTORNEY 

 

 

STATE OF FLORIDA, DEPARTMENT OF HEALTH 

 

BY:   __________________________ DATE: __________________________ 

 CELESTE PHILIP, MD, MPH 

 DEPUTY SECRETARY FOR HEALTH 

 

 

UNITED STATES OF AMERICA, DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT: 

 

BY:   __________________________ DATE: __________________________ 

 GARY A. CAUSEY 

 CPD DIRECTOR 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - D
 
SUBJECT: Request for approval of Grant Application for Residential Construction 

Mitigation Program (RCMP) funding through the Florida Division of 
Emergency Management.

 
 
   
LOCATION: Low to Moderate income residents of Deltona.  
   
BACKGROUND: On March 6, 2015; Staff attended an informational meeting 

held by FEMA in Ormond Beach regarding the upcoming 
availability of funding in the referenced program. The City 
may apply for $150,000 to spend over a two year period of 
time to be used for hurricane mitigation retrofits to prevent 
losses, reduce the cost of disasters and reduce the cost of 
rebuilding after a disaster.  

This program will assist with the preservation of existing 
housing stock by facilitating the systemic rehabilitation of 
properties with retrofits that are needed to tie together all 
aspects of wind mitigation to the maximum degree possible. 
Example activities include the replacement of roof 
sheathing, replacement of roof covering, installation of 
window and door opening protection; anchoring of wall or 
floor units, etc. 

When the Notice of Funding Availability is opened up 
for the application period the amount of time allowed to 
submit an application will be very short, thus staff wants to 
be proactive in gaining Commission support for this project. 
The Grants Coordinator has started writing the application 
already. 

This program does not require a City Match, though staff 
time (from Planning and Development Services and 
Finance) charged to the general fund will be necessary to 
carryout this program. The program is a 
reimbursement based program, as such the City would 
expend the money and FEMA would reimburse us on 
a quarterly basis. We estimate the total cost of the program 
to be $150,000; of this FEMA will reimburse the City the 
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entire $150,000. The money will not be awarded and 
encumbered by FEMA until July 1st 2015, we will budget 
the program in the 15/16 budget year. 

   
ORIGINATING 

DEPARTMENT:

  
Finance 

 

   
SOURCE OF FUNDS: FEMA and General Fund  
   
COST: $150,000  
   
REVIEWED BY: Planning Director, Finance Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Chris Bowley, Planning and Development Director - That 
the Commission approve submitting an application for the 
FEMA Residential Construction Mitigation Program grant 
funding and to authorize the Acting City Manager or his 
designee to enter into the grant agreement and make minor 
changes to the proposed grant program.

 

   
POTENTIAL 

MOTION:

  
"I move to approve submitting an application for the FEMA 
Residential Construction Mitigation Program grant funding 
and to authorize the Acting City Manager or his designee to 
enter into the grant agreement and make minor changes to 
the proposed grant program."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Resolution No. 2015-09  
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RESOLUTION NO. 2015-09 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA, AUTHORIZING AND DIRECTING THE CITY 

MANAGER OF THE CITY OF DELTONA, FL OR HIS DESIGNEE, TO 

APPLY FOR AND TO FILE SUCH DOCUMENTS AS MAY BE 

REASONABLY REQUIRED FOR THE AVAILABLE RESIDENTIAL 

CONSTRUCTION MITIGATION COMPETITIVE GRANT PROGRAM 

FOR A MAXIMUM GRANT OF $150,000 FROM THE 2015-2016 

FLORIDA EMERGENCY MANAGEMENT AGENCY (FEMA); 

PROVIDING THAT THE CITY MANAGER OR HIS DESIGNEE SHALL 

BE AUTHORIZED TO EXECUTE THE GRANT AWARD AGREEMENT 

AND TO TAKE ALL NECESSARY ACTIONS, INCLUDING, BUT NOT 

LIMITED TO EXTENSIONS OF TIME, LINE-ITEM BUDGET 

AMENDMENTS, AND PROGRAM MODIFICATIONS, TO 

IMPLEMENT SAID PROGRAMS IF AND WHEN FUNDING IS 

APPROVED; AND, PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, The City Manager of the City of Deltona, Florida or his designee is hereby 

authorized and directed to apply for and to file such documents as may be reasonably required 

for available Residential Construction Mitigation Program grant funds in an estimated amount of 

$150,000 and to take appropriate actions to execute the grant award agreement and to take all 

necessary actions, including, but not limited to extensions of time, line-item budget amendments, 

and program modifications to implement approved programs with regard to the Residential 

Construction Mitigation Program; and 

WHEREAS, The City Commission finds and determines that it is in the best interests of 

the citizens and residents of the City for the City Manager or his designee to execute the grant 

award agreement and to take all necessary actions, including but not limited to extensions of 

time, line item budget amendments, program modifications and reporting as required by the 

Florida Division of Emergency Management; and 

WHEREAS, the proposed project for the RCMP Application known as the Deltona 

Mitigation Program; will provide for low to moderate income families (using the State SHIP 

guidelines) repairs and retrofits of owner occupied homes that would limit damage to the home 

during a hurricane or tropical storm. These repairs/retrofits would include: impact resistant 
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City of Deltona, Florida                          
Resolution No. 2015-09 

Page 2 of 2 
 

windows, roof replacement, roof tie down, roof sheathing, exterior door and garage door 

hardening; and  

WHEREAS, the total cost of the project is $150,000, of which there is no required City 

match.   

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA, FLORIDA: 

 

SECTION ONE. That the City Commission of the City of Deltona does hereby support 

the RCMP Grant Application for the Deltona Mitigation Program for low to moderate income 

families. 

SECTION TWO. If any section, sentence, clause or phrase of this Resolution is held to 

be invalid or unconstitutional by any court of competent jurisdiction, that holding shall in no way 

affect the remaining portions of this Resolution. 

SECTION THREE. This resolution shall become effective immediately upon its final 

adoption by the City Commission. 

PASSED AND RESOLVED this _____ day of ___________, 2015, by the City 

Commission of the City of Deltona, Florida. 

 

BY: _____________________________________ 

               JOHN MASCIARCZYK, SR., Mayor 

ATTEST: 

 
___________________________________ 
JOYCE RAFTERY, City Clerk 
 
Approved as to form and legality for use 
and reliance of the City of Deltona, Florida: 
 
____________________________________ 
GRETCHEN R.H. VOSE, City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - E
 
SUBJECT: Request for approval of Lakeshore Shared-Use Path Construction Funding.
 
 
   
LOCATION: Generally located between Thornby Park and Green Springs 

Park along the Lakeshore Road corridor.
 

   
BACKGROUND: The City has planned for a scenic and safe pedestrian 

connection linking the City's Thornby Park to Volusia 
County's Green Springs Park. This facility would provide a 
multi-purpose and much needed pedestrian facility linking 
and highlighting Thornby Park, Lake Monroe shoreline, and 
Green Springs Park. 
 
The attached correspondence from the TPO states that 90% 
of the total $579,020 cost to construct will be available for 
funding the construction of the trail within the TPO's Fiscal 
Year (FY) 2015/16. In function, the City is responsible to 
expend the $579,020 for the trail and then receive 
reimbursement of 90% of that cost from the TPO within 
their FY 2015/16.  
 
The City first applied for grant funding for this trail in 2011 
through the River-to-Sea (f.k.a. Volusia) Transportation 
Planning Organization (TPO) XU funding process. The TPO 
awarded the trail funding and performed a feasibility study 
that resulted in the Lakeshore Shared Use Path 
(FM#4335671) being added to the TPO's List of Prioritized 
Projects for design and construction.  The TPO produced a 
feasibility study that determined that the trail was 
feasible.  Construction plans have been generated. The 
construction plans are current and 100% complete.  
 
Finally, for the City's  10% match, staff has applied to the 
Volusia County ECHO program to receive a reimbursement 
for its portion of the construction efforts, with the caveat that 
undertaking the project does not guarantee that ECHO 
program will reimburse the City for its portion of the cost to 
construct. In either event, the construction of a multi-use trail 
facility, whereby 90% of the costs will be paid by the 
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TPO, represents a positive leveraging of City funds that will 
result  in the City gaining a significant public recreational 
resource for a mere fraction of the actual costs. 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: TPO and General Fund  
   
COST: $579,020 (90% to be grant reimbursed)  
   
REVIEWED BY: Planning Director, Finance Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Chris Bowley, AICP, Director of Planning and Development 
Services - That the Commission approve the attached budget 
amendment authorizing the expenditure of $579,020 for the 
cost to construct the Lakeshore Shared Use Path, TPO 
Project (FM#4335671) and to authorize the City Manager to 
formally approve and sign the related grant agreement(s) and 
construction contracts. 

 

   
POTENTIAL 

MOTION:

  
"I hereby move to approve the attached budget amendment 
authorizing the expenditure of $579,020 for the cost to 
construct the Lakeshore Shared Use Path, TPO Project 
(FM#4335671) and to authorize the City Manager to 
formally approve and sign the related grant agreement(s) and 
construction contracts." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Lakeshore Trail Letter 021715 

•  Resolution No. 2014-06 

•  Recommended Path Alignment 

•  FDOT LAP Agreement 031914 

•  Public ROW Easement Agreement 

•  Budget Amendment 
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RESOLUTION NO. 2014- 06

A RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF DELTONA,  FLORIDA,  AUTHORIZING THE

EXECUTION AND DELIVERY TO THE STATE OF

FLORIDA DEPARTMENT OF TRANSPORTATION A

LOCAL AGENCY PROGRAM AGREEMENT FOR THE

LAKESHORE SHARED-USE PATH PROJECT.

WHEREAS,, the State of Florida, Department of Transportation, and the City of Deltona

desire to construct tll&e Lakeshore Shared-Use Path project; and

WHEREAS, the State of Florida, Department of Transportation, has requested that the

City of Deltona execute and deliver to the State of Florida Department of Transportation the

Local Agency Program Agreement, for the Project No. FPN 435671- 1- 38- 01.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF DELTONA, VOLUSIA COUNTY, FLORIDA, that the City Manager is hereby

authorized to make, execute, and deliver to the State of Florida, Department of Transportation,

the Local Agency Program Agreement, for the Project No. FPN 435671- 1- 38- 01.

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF

DELTONA, FLORIDA THIS ` 1/*   DAY OF afyt,.     , 2014.

BY:    
A .

t\ f\ o-QA    : ./  / 9'
J*  N C. MASIARCZ i IP' R., Mayor

ATTEST:   

6;; i'
2      /( 1.1..111111111. 111111111111=== 171A111011
R ERY C, C ty Clerk

1  :
ilZ!..1

L1i tc 2.
LIVI NM

A. • roved as to form & legality for
C- 1[
MI 1I1       111101

se . , d reliance by the City of Deltona, Florida E: T403: I111     «:   I/4[. i:    EMO

11?" 1.7 riZtrA  * _   -
GRE HEN R. H. 1  • SE, ESQ. City Attorney
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 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM AGREEMENT 
525-010-40 
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FPN: 435671-1-38-01   Fund: SU   FLAIR Approp: 088849  
Federal No: 4224-079-C   Org Code: 55053010541   FLAIR Obj: 790089  
FPN: 435671-1-38-01   Fund: LF   FLAIR Approp:        
Federal No:         Org Code:         FLAIR Obj:        
FPN:         Fund:         FLAIR Approp:        
Federal No:         Org Code:         FLAIR Obj:        
FPN:         Fund:         FLAIR Approp:        
Federal No:         Org Code:         FLAIR Obj:        
County No:79   Contract No:         Vendor No:        
Data Universal Number System (DUNS) No:  80-939-7102   Local Agency DUNS No: 93-266-1747  
Catalog of Federal Domestic Assistance (CFDA):   20.205 Highway Planning and Construction 

 
THIS AGREEMENT, made and entered into this        day of        , 2014 by and between the STATE 
OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the 
Department, and the CITY OF DELTONA, 2345 Providence Boulevard, Deltona, Florida  32725-1806, hereinafter called 
the Agency. 
 
W I T N E S S E T H: 
 
WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described, 
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including 
the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida 
Statutes, to enter into this Agreement;  
 
NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as 
follows: 
 
1.00 Purpose of Agreement:  The purpose of this Agreement is to provide for the Department’s participation in the 
design services for the Lakeshore Shared-Use Path, which includes a twelve (12) foot wide, approximately 3,600 feet long 
bike/pedestrian asphalt trail, and as further described in Exhibit "A" attached hereto and by this reference made a part 
hereof, hereinafter called the “Project,” and to provide Department financial assistance to the Agency and state the terms 
and conditions upon which such assistance will be provided and the understandings as to the manner in which the Project 
will be undertaken and completed. 
 
1.01 Attachments:  Exhibit(s) "A," "B," and "1" are attached and made a part hereof. 
 
2.01 General Requirements:  The Agency shall complete the Project as described in Exhibit "A" with all practical 
dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all applicable 
laws.  The Project will be performed in accordance with all applicable Department procedures, guidelines, manuals, 
standards, and directives as described in the Department's Local Agency Program Manual, which by this reference is 
made a part hereof as if fully set forth herein. Time is of the essence as to each and every obligation under this 
Agreement. 
 
A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent 
with the terms, conditions, and specifications of this Agreement shall be in charge of the Project. 
 
Inactivity and Removal of Any Unbilled Funds 
 
Once the Department issues a Notice to Proceed (NTP) for the Project, the Agency shall be obligated to submit an invoice 
or other request for reimbursement to the Department for all work completed for the Project no less frequently than on a 
quarterly basis, beginning from the day the NTP is issued.  If the Agency fails to submit quarterly (or more frequently than 
quarterly) invoices to the Department as required herein and in the event said failure to timely submit invoices to the 
Department results in FHWA removing any unbilled funding or in the loss of State appropriation authority (which may 
include the loss of state and Federal funds, if there are state funds programmed to the Project), then the Agency will be 
solely responsible to provide all funds necessary to complete the Project and the Department will not be obligated to 
provide any additional funding for the Project.  The Agency waives the right to contest such removal of funds by the 

Attachment number 4 \nPage 1 of 18

Item 8E62



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM AGREEMENT 
525-010-40 

PRODUCTION SUPPORT  
                             OGC– 1/14 

Page 2 
 

 

Department, if the removal is related to FHWA’s withdrawal of funds or if the removal is related to the loss of State 
appropriation authority.  In addition to the loss of funding for the Project, the Department will also consider the de-
certification of the Agency for future LAP Projects. 
 
Removal of All Funds 
 
If all funds are removed from the Project, including amounts previously billed to the Department and reimbursed to the 
Agency, and the Project is off the state highway system, then the department will have to request repayment for the 
previously billed amounts from the Agency.  No state funds can be used on off-system projects. 
 
2.02 Expiration of Agreement:  The Agency agrees to complete the Project on or before twenty-five (25) months from 
the Agreement's execution date.  If the Agency does not complete the Project within this time period, this Agreement will 
expire on the last day of the scheduled completion as provided in this paragraph unless an extension of the time period is 
requested by the Agency and granted in writing by the Department prior to the expiration of this Agreement. Expiration of 
this Agreement will be considered termination of the Project.  The cost of any work performed after the expiration date of 
this Agreement will not be reimbursed by the Department. 
 
2.03 Pursuant to Federal, State, and Local Laws:  In the event that any election, referendum, approval, permit, notice 
or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or 
to undertake the Project hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency 
will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite. 
 
2.04 Agency Funds:  The Agency shall initiate and prosecute to completion all proceedings necessary, including   
federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the Project.  
 
2.05 Submission of Proceedings, Contracts, and Other Documents:  The Agency shall submit to the Department 
such data, reports, records, contracts, and other documents relating to the Project as the Department and the Federal 
Highway Administration (FHWA) may require.  The Agency shall use the Department’s Local Agency Program Information 
Tool and applicable information systems as required.  
 
3.00 Project Cost: 
 
3.01 Total Cost:  The total cost of the Project is $ 44,832.00.  This amount is based upon the schedule of funding in 
Exhibit "B."  The Agency agrees to bear all expenses in excess of the total cost of the Project and any deficits involved.  
The schedule of funding may be modified by mutual agreement as provided for in paragraph 4.00. 
 
3.02 Department Participation:  The Department agrees to participate in the Project cost to the extent provided in 
Exhibit "B."  This amount includes federal-aid funds which are limited to the actual amount of federal-aid participation. 
 
3.03 Limits on Department Funds:  Project costs eligible for Department participation will be allowed only from the date 
of this Agreement.  It is understood that Department participation in eligible Project costs is subject to:  
 

a)  Legislative approval of the Department's appropriation request in the work program year that the Project is 
scheduled to be committed; 

 
b)  Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement; 

 
c)  Approval of all plans, specifications, contracts or other obligating documents and all other terms of this 
Agreement; and 

 
d)  Department approval of the Project scope and budget at the time appropriation authority becomes available. 

 
3.04 Appropriation of Funds:  The Department’s performance and obligation to pay under this Agreement is contingent 
upon an annual appropriation by the Legislature.  If the Department's funding for this Project is in multiple fiscal years, 
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred.  See 
Exhibit “B” for funding levels by fiscal year.  Project costs utilizing these fiscal year funds are not eligible for 
reimbursement if incurred prior to funds approval being received.  The Department will notify the Agency, in writing, when 
funds are available. 

Attachment number 4 \nPage 2 of 18

Item 8E63



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM AGREEMENT 
525-010-40 

PRODUCTION SUPPORT  
                             OGC– 1/14 

Page 3 
 

 

 
3.05 Multi-Year Commitment:  In the event this Agreement is in excess of $25,000 and has a term for a period of more 
than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  

 
"(a)  The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any 
contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as 
available for expenditure during such fiscal year.  Any contract, verbal or written, made in violation of this 
subsection is null and void, and no money may be paid on such contract.  The Department shall require a 
statement from the comptroller of the Department that funds are available prior to entering into any such 
contract or other binding commitment of funds.  Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of 
the services to be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shall 
be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000 
and which have a term for a period of more than 1 year." 

 
3.06 Notice-to-Proceed:  No cost may be incurred under this Agreement until the Agency has received a written Notice-
to-Proceed (NTP) from the Department. The Agency agrees to advertise or put the Project out to bid thirty (30) days from 
the date the Department issues the NTP to advertise the Project.  If the Agency is not able to meet the scheduled 
advertisement, the District LAP Administrator should be notified as soon as possible.  
 
3.07 Limits on Federal Participation:  Federal-aid funds shall not participate in any cost which is not incurred in 
conformity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 
C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA.  Federal funds shall not be paid 
on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the Project or part 
thereof involving such cost (23 C.F.R. 1.9 (a)).  If FHWA or the Department determines that any amount claimed is not 
eligible, federal participation may be approved in the amount determined to be adequately supported and the Department 
shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation.  
Where correctable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheld 
until compliance is obtained.  Where non-compliance is not correctable, FHWA or the Department may deny participation 
in parcel or Project costs in part or in total. 
 
For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment, 
the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice. 
  
4.00 Project Estimate and Disbursement Schedule:  Prior to the execution of this Agreement, a Project schedule of 
funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of 
funding, carry out the Project, and shall incur obligations against and make disbursements of Project funds only in 
conformity with the latest approved schedule of funding for the Project.  The schedule of funding may be revised by 
mutual written agreement between the Department and the Agency.  If revised, a copy of the revision should be forwarded 
to the Department's Comptroller and to the Department's Federal-aid Program Office.  No increase or decrease shall be 
effective unless it complies with fund participation requirements of this Agreement and is approved by the Department’s 
Comptroller. 
 
5.00 Records: 
 
5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the terms of this 
Agreement shall be maintained and made available upon request to the Department at all times during the period of this 
Agreement and for 5 years after the final payment is made.  Copies of these documents and records shall be furnished to 
the Department upon request.  Records of costs incurred include the Agency's general accounting records and the Project 
records, together with supporting documents and records of the Agency and all subcontractors performing work on the 
Project and all other records of the Agency and subcontractors considered necessary by the Department for a proper 
audit of costs.  If any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be 
retained until all litigation, claims or audit findings involving the records have been resolved.   
 
5.02 Costs Incurred for Project:  The Agency shall charge to the Project account all eligible costs of the Project except 
costs agreed to be borne by the Agency or its contractors and subcontractors.  Costs in excess of the programmed 
funding or attributable to actions which have not received the required approval of the Department shall not be considered 
eligible costs. 
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5.03 Documentation of Project Costs:  All costs charged to the Project, including any approved services contributed by 
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers 
evidencing in proper detail the nature and propriety of the charges. 
 
5.04 Audit Reports:  Recipients of federal and state funds are to have audits done annually using the following criteria: 
 
The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by 
the Department, as described in this section. 
 
Monitoring:  In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, 
Florida Statutes, as revised (see “Audits” below), monitoring procedures may include, but not be limited to, on-site visits 
by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures.  By 
entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring 
procedures/processes deemed appropriate by the Department.  In the event the Department determines that a limited 
scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the 
Department staff to the Agency regarding such audit.  The Agency further agrees to comply and cooperate with any 
inspections, reviews, investigations or audits deemed necessary by the Department’s Office of Inspector General (OIG), 
and the Chief Financial Officer (CFO) or Auditor General. 
 
Audits 
 
Part I - Federally Funded:  Recipients of federal funds (i.e., state, local government or non-profit organizations as 
defined in OMB Circular A-133, as revised) are to have audits done annually using the following criteria:  
 
1. In the event that the recipient expends $500,000 or more in federal awards in its fiscal year, the recipient must 

have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as 
revised.  Exhibit “1” of this Agreement indicates federal resources awarded through the Department by this 
Agreement.  In determining the federal awards expended in its fiscal year, the recipient shall consider all sources 
of federal awards, including federal resources received from the Department.  The determination of amounts of 
federal awards expended should be in accordance with the guidelines established by OMB Circular A-133, as 
revised.  An audit of the recipient conducted by the Auditor General in accordance with the provisions OMB 
Circular A-133, as revised, will meet the requirements of this part.  

 
2. In connection with the audit requirements addressed in Part I, paragraph 1 the recipient shall fulfill the 

requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.  
 
3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audit conducted in accordance 

with the provisions of OMB Circular A-133, as revised, is not required.  However, if the recipient elects to have an 
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained 
from other than federal entities). 

 
4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, 

award number and year, and name of the awarding federal agency. 
 
Part II - State Funded:  Recipients of state funds (i.e., a non-state entity as defined by Section 215.97(2) (l), Florida 
Statutes) are to have audits done annually using the following criteria: 
  
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$500,000 in any fiscal year of such recipient, the recipient must have a state single or project-specific audit for 
such fiscal year in accordance with Section 215.97, Florida Statutes, applicable rules of the Executive Office of 
the Governor and the CFO, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General.  Exhibit “1” to this Agreement indicates state financial assistance 
awarded through the Department by this Agreement.  In determining the state financial assistance expended in its 
fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance 
received from the Department, other state agencies, and other non-state entities.  State financial assistance does 
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not include federal direct or pass-through awards and resources received by a non-state entity for federal 
program matching requirements. 

2. In connection with the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the 
audit complies with the requirements of Section 215.97(7), Florida Statutes.  This includes submission of a 
financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in 

accordance with the provisions of Section 215.97, Florida Statutes, is not required.  However, if the recipient 
elects to have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of 
the audit must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the 
recipient’s resources obtained from other than State entities). 

 
4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award 

number and year, and name of the state agency awarding it. 
 
Part III - Other Audit Requirements:  The recipient shall follow up and take corrective action on audit findings.  
Preparation of a Summary Schedule of Prior Year Audit Findings, including corrective action and current status of the 
audit findings is required.  Current year audit findings require corrective action and status of findings. 
 
Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the 
dispute is resolved.  Access to Project records and audit work papers shall be given to the Department, the Department of 
Financial Services, and the Auditor General.  This section does not limit the authority of the Department to conduct or 
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other 
state official. 
 
Part IV - Report Submission: 
 
1. Copies of financial reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, 

and required by Part I of this Agreement shall be submitted, when required by Section .320 (d), OMB Circular A-
133, as revised, by or on behalf of the recipient directly to each of the following: 

 
a) The Department at each of the following address(es): 

 
Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot.state.fl.us 
 

b) The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies 
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised), at the following address: 

 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132  
 

c) Other federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular 
A-133, as revised. 

 
2. In the event that a copy of the financial reporting package required by Part I of this Agreement and conducted in 

accordance with OMB Circular A-133, as revised, is not required to be submitted to the Department for reasons 
pursuant to Section .320 (e)(2), OMB Circular A-133, as revised, the recipient shall submit the required written 
notification pursuant to Section .320 (e)(2) and a copy of the recipient’s audited Schedule of Expenditures of 
Federal Awards directly to each of the following: 
 

Florida Department of Transportation 
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Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot.state.fl.us 
 

 
In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the 
financial reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any Management 
Letters issued by the auditor, to the Department at each of the following addresses:   

 
Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot.state.fl.us 

 
3. Copies of the financial reporting package required by Part II of this Agreement shall be submitted by or on behalf 

of the recipient directly to each of the following:  
 

a) The Department at each of the following address(es): 
 

Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot.state.fl.us 
 

b) The Auditor General’s Office at the following address: 
 

Auditor General’s Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 

4. Copies of reports or the Management Letter required by Part III of this Agreement shall be submitted by or on 
behalf of the recipient directly to:  

 
a) The Department at each of the following address(es): 

 
Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
Email: FDOTSingleAudit@dot.state.fl.us 
 

5. Any reports, Management Letters, or other information required to be submitted to the Department pursuant to 
this Agreement shall be submitted in a timely manner in accordance with OMB Circular A-133, as revised, Florida 
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), 
Rules of the Auditor General, as applicable. 

 
6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with 

OMB Circular A-133, as revised, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, should indicate the date that the financial reporting package 
was delivered to the recipient in correspondence accompanying the financial reporting package. 

 
Part V - Record Retention:  The recipient shall retain sufficient records demonstrating its compliance with the terms of 
this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its 
designee, the state CFO or Auditor General access to such records upon request.  The recipient shall ensure that the 
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independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor General 
upon request for a period of at least 5 years from the date the audit report is issued, unless extended in writing by the 
Department.   
 
5.05 Inspection:  The Agency shall permit, and shall require its contractors to permit, the Department's authorized 
representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to 
audit the books, records, and accounts pertaining to the financing and development of the Project. 
 
The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, sub-
contractor or materials vendor to allow public access to all documents, papers, letters or other material subject to the 
provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement (Section 287.058(1) 
(c), Florida Statutes). 
 
5.06 Uniform Relocation Assistance and Real Property Statistical Report:  For any project requiring additional right-
of-way, the Agency must submit to the Department an annual report of its real property acquisition and relocation 
assistance activities on the project.  Activities shall be reported on a federal fiscal year basis, from October 1 through 
September 30.  The report must be prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be 
submitted to the Department no later than October 15 of each year. 
 
6.00 Requisitions and Payments:  Requests for reimbursement for fees or other compensation for services or expenses 
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287.058(1)(a), Florida 
Statutes). 
 
All recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel 
expenses, when authorized by the terms of this Agreement, in accordance with Section 112.061, Florida Statutes, and 
Chapter 3-“Travel“ of the Department’s Disbursement Operations Manual, Topic 350-030-400 (Section 287.058(1)(b), 
Florida Statutes). 
 
If, after Project completion, any claim is made by the Department resulting from an audit or for work or services performed 
pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under 
any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made 
within 60 days to the Department.  Offsetting any amount pursuant to this paragraph shall not be considered a breach of 
contract by the Department. 
 
7.00 Department Obligations:  Subject to other provisions hereof, the Department will honor requests for reimbursement 
to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the Project 
and payment of the eligible costs.  However, notwithstanding any other provision of this Agreement, the Department may 
elect by notice in writing not to make a payment if: 
 
7.01 Misrepresentation:  The Agency shall have made misrepresentation of a material nature in its application, or any 
supplement thereto or amendment thereof or in or with respect to any document of data furnished therewith or pursuant 
hereto; 
 
7.02 Litigation:  There is then pending litigation with respect to the performance by the Agency of any of its duties or 
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the Project; 
 
7.03 Approval by Department:  The Agency shall have taken any action pertaining to the Project which, under this 
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations 
without having been advised by the Department that same are approved; 
 
7.04 Conflict of Interests:  There has been any violation of the conflict of interest provisions contained here in paragraph 
12.07. 
 
7.05 Default:  The Agency has been determined by the Department to be in default under any of the provisions of the 
Agreement. 
 
7.06 Federal Participation:  The Department may suspend or terminate payment for that portion of the Project which the 
FHWA, or the Department acting in lieu of FHWA, may designate as ineligible for federal-aid. 
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7.07 Disallowed Costs:  In determining the amount of the payment, the Department will exclude all Projects costs 
incurred by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the 
expiration of the Agreement, costs which are not provided for in the latest approved schedule of funding in Exhibit “B” for 
the Project, costs agreed to be borne by the Agency or its contractors and subcontractors for not meeting the Project 
commencement and final invoice time lines, and costs attributable to goods or services received under a contract or other 
arrangements which have not been approved in writing by the Department. 
 
7.08 Final Invoices:  The Agency must submit the final invoice on the Project to the Department within 120 days after the 
completion of the Project.  Invoices submitted after the 120-day time period may not be paid. 
 
8.00 Termination or Suspension of Project: 
 
8.01 Termination or Suspension Generally:  The Department may, by written notice to the Agency, suspend any or all 
of its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased 
or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the 
Department requires such termination. 
 
(a) If the Department determines that the performance of the Agency is not satisfactory, the Department shall notify the 
Agency of the deficiency in writing with a requirement that the deficiency be corrected within thirty (30) days of such 
notice.  Such notice shall provide reasonable specificity to the Agency of the deficiency that requires correction.  If the 
deficiency is not corrected within such time period, the Department may either (1) immediately terminate the Agreement 
as set forth in paragraph 8.(b) below, or (2) take whatever action is deemed appropriate by the Department to correct the 
deficiency.  In the event the Department chooses to take action and not terminate the Agreement, the Agency shall, upon 
demand, promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting 
the deficiency.   
 
(b)  If the Department terminates the Agreement, the Department shall notify the Agency of such termination in writing, 
with instructions to the effective date of termination or specify the stage of work at which the Agreement is to be 
terminated. 
 
(c)  If the Agreement is terminated before the Project is completed, the Agency shall be paid only for the percentage of the 
Project satisfactorily performed for which costs can be substantiated.  Such payment, however, shall not exceed the 
equivalent percentage of the contract price.  All work in progress will become the property of the Department and will be 
turned over promptly by the Agency. 
 
8.02 Action Subsequent to Notice-of-Termination or Suspension:  Upon receipt of any final termination or suspension 
notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein which may 
include any or all of the following:  (a) necessary action to terminate or suspend, as the case may be, Project activities 
and contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of 
which the financing is to be computed; (b) furnish a statement of the Project activities and contracts and other 
undertakings the cost of which are otherwise includable as Project costs.  The termination or suspension shall be carried 
out in conformity with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and 
conditions imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a 
reasonable time.  The closing out of federal financial participation in the Project shall not constitute a waiver of any claim 
which the Department may otherwise have arising out of this Agreement.  
 
9.00 Contracts of Agency: 
 
9.01 Third Party Agreements:  Except as otherwise authorized in writing by the Department, the Agency shall not 
execute any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant 
or construction contracts or amendments thereto, with any third party with respect to the Project without the written 
approval of the Department.  Failure to obtain such approval shall be sufficient cause for nonpayment by the Department. 
The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to 
approve or disapprove the employment of the same. 
 
9.02 Compliance with  Consultants' Competitive Negotiation Act:  It is understood and agreed by the parties hereto 
that participation by the Department in a project with the Agency, where said project involves a consultant contract for 
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engineering, architecture or surveying services, is contingent on the Agency’s complying in full with provisions of Section 
287.055, Florida Statutes, Consultants’ Competitive Negotiation Act.  At the discretion of the Department, the Agency will 
involve the Department in the consultant selection process for all projects.  In all cases, the Agency's attorney shall certify 
to the Department that selection has been accomplished in compliance with the Consultants’ Competitive Negotiation Act. 
 
10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation:  It is the policy of the Department that DBE’s, 
as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of contracts 
financed in whole or in part with Department funds under this Agreement.  The DBE requirements of applicable federal 
and state laws and regulations apply to this Agreement. 
 
The Agency and its contractors agree to ensure that DBE’s have the opportunity to participate in the performance of this 
Agreement.  In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with   
applicable federal and state laws and regulations to ensure that the DBE’s have the opportunity to compete for and 
perform contracts.  The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color, 
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement.  Furthermore, the 
Agency agrees that: 
 
(a) Each financial assistance agreement signed with a US-DOT operating administration (or a primary recipient) must 
include the following assurance: 
 

“The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 
49 C.F.R. Part 26.  The recipient shall take all necessary and reasonable steps under 49 C.F.R. Part 26 to 
ensure nondiscrimination in the award and administration of DOT-assisted contracts.  The recipient's DBE 
program, as required by 49 C.F.R. Part 26 and as approved by Department, is incorporated by reference in 
this Agreement.  Implementation of this program is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this Agreement.  Upon notification to the recipient of its failure to carry out its 
approved program, the Department may impose sanctions as provided for under 49 C.F.R. Part 26 and may, 
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil 
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).” 
 

(b) Each contract signed with a contractor (and each subcontract the prime contractor signs with a subcontractor) must 
include the following assurance: 
 

“The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract.  The contractor shall carry out applicable requirements of 49 C.F.R. 
Part 26 in the award and administration of DOT-assisted contracts.  Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract or such 
other remedy as the recipient deems appropriate.” 
 

11.00 Compliance with Conditions and Laws:  The Agency shall comply and require its contractors and subcontractors 
to comply with all terms and conditions of this Agreement and all federal, state, and local laws and regulations applicable 
to this Project.  Execution of this Agreement constitutes a certification that the Agency is in compliance with, and will 
require its contractors and subcontractors to comply with, all requirements imposed by applicable federal, state, and local 
laws and regulations, including the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
– Lower Tier Covered Transactions,” in 49 C.F.R. Part 29, when applicable. 
 
11.01 Performance Evaluation:  Agencies are evaluated on a project-by-project basis.  The evaluations provide 
information about oversight needs and provide input for the recertification process.  Evaluations are submitted to the 
Agency’s Responsible Charge or designee as part of the Project closeout process.  The Department provides the 
evaluation to the Agency no more than 30 days after final acceptance.   
 
11.02 Performance Evaluation Ratings:  Each evaluation will result in one of three ratings.   A rating of Unsatisfactory 
Performance means the Agency failed to develop the Project in accordance with applicable federal and state regulations, 
standards and procedures, required excessive District involvement/oversight, or the Project was brought in-house by the 
Department.  A rating of Satisfactory Performance means the Agency developed the Project in accordance with applicable 
federal and state regulations, standards and procedures, with minimal District involvement/oversight.  A rating of Above 
Satisfactory Performance means the Agency developed the Project in accordance with applicable federal and state 
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regulations, standards and procedures, without District involvement/oversight. 
 
11.03 Delegation of Authority:  The District will determine which functions can be further delegated to Agencies that 
continuously earn Satisfactory and Above Satisfactory evaluations. 
 
12.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 
 
12.01 Equal Employment Opportunity:  In connection with the carrying out of any project, the Agency shall not 
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin, 
disability or marital status.  The Agency will take affirmative action to ensure that applicants are employed and that 
employees are treated during employment without regard to their race, age, religion, color, gender, national origin, 
disability or marital status.  Such action shall include, but not be limited to, the following: employment upgrading, demotion 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  The Agency shall insert the foregoing provision modified only to show the 
particular contractual relationship in all its contracts in connection with the development of operation of the Project, except 
contracts for the standard commercial supplies or raw materials, and shall require all such contractors to insert a similar 
provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials.  When the project 
involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in 
conspicuous places available to employees and applicants for employment for project work, notices to be provided by the 
Department setting forth the provisions of the nondiscrimination clause. 
 
12.02 Title VI – Civil Rights Act of 1964:  The Agency will comply with all the requirements imposed by Title VI of the 
Civil Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance 
by the Agency pursuant thereto. 
 
The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil 
Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations. 
 
12.03 Americans with Disabilities Act of 1990 (ADA):  The Agency will comply with all the requirements as imposed by 
the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto. 
 
12.04 Public Entity Crime:  A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not 
submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity in 
excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 
months from the date of being placed on the convicted vendor list. 
 
12.05 Discrimination:  In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed 
on the Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid on a 
contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any 
public entity; and may not transact business with any public entity. 
 
12.06 Suspension, Revocation, Denial of Qualification or Determination of Contractor Non-Responsibility: An 
entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further been determined 
by the Department to be a non-responsible contractor may not submit a bid or perform work for the construction or repair 
of a public building or public work on a contract with the Agency. 
 
12.07 Prohibited Interests:  Neither the Agency nor any of its contractors or their subcontractors shall enter into any 
contract, subcontract or arrangement in connection with the Project or any property included or planned to be included in 
the Project in which any member, officer or employee of the Agency or the locality during tenure or for 2 years thereafter 
has any interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or had 
acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the Agency, the 
Agency, with prior approval of the Department, may waive the prohibition contained in this paragraph provided that any 
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such present member, officer or employee shall not participate in any action by the Agency or the locality relating to such 
contract, subcontract or arrangement. 
 
The Agency shall insert in all contracts entered into in connection with the Project or any property included or planned to 
be included in any Project, and shall require its contractors to insert in each of their subcontracts, the following provision: 
 

"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years 
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."  

 
The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories 
or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency. 
 
12.08 Interest of Members of, or Delegates to, Congress:  No member or delegate to the Congress of the United 
States shall be admitted to any share or part of this Agreement or any benefit arising therefrom. 
 
13.00 Miscellaneous Provisions:  
 
13.01 Environmental Regulations:  The Agency will be solely responsible for compliance with all the applicable 
environmental regulations, for any liability arising from non-compliance with these regulations, and will reimburse the 
Department for any loss incurred in connection therewith.  The Agency will be responsible for securing any applicable 
permits. 
 
13.02 Department Not Obligated to Third Parties:  The Department shall not be obligated or liable hereunder to any 
individual or entity not a party to this Agreement. 
 
13.03 When Rights and Remedies Not Waived:  In no event shall the making by the Department of any payment to the 
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may 
then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default 
shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach 
or default.  
 
13.04 How Agreement Is Affected by Provisions Being Held Invalid:  If any provision of this Agreement is held invalid, 
the remainder of this Agreement shall not be affected.  In such an instance, the remainder would then continue to conform 
to the terms and requirements of applicable law.  
 
13.05 Bonus or Commission:  By execution of the Agreement, the Agency represents that it has not paid and, also 
agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder.  
 
13.06 State Law:  Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision 
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the 
Agreement violate any applicable state law, the Agency will at once notify the Department in writing in order that 
appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may 
proceed as soon as possible with the Project.  
 
13.07 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities, the 
Agency shall submit to the Department for approval all appropriate plans and specifications covering the Project.  The 
Department will review all plans and specifications and will issue to the Agency a written approval with any approved 
portions of the Project and comments or recommendations covering any remainder of the Project deemed appropriate.  
After resolution of these comments and recommendations to the Department's satisfaction, the Department will issue to 
the Agency a written approval with said remainder of the Project.  Failure to obtain this written approval shall be sufficient 
cause of nonpayment by the Department.  The Agency will physically include Form FHWA-1273 in all its contracts and 
subcontracts. 
 
13.08 Right-of-Way Certification:  Upon completion of right-of-way activities on the Project, the Agency must certify 
compliance with all applicable federal and state requirements.  Certification is required prior to advertisement for or 
solicitation of bids for construction of the Project, including if no right-of-way is required. 
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13.09 Agency Certification:  The Agency will certify in writing, prior to Project closeout that the Project was completed in 
accordance with applicable plans and specifications, is in place on the Agency’s facility, adequate title is in the Agency’s 
name, and the Project is accepted by the Agency as suitable for the intended purpose.  
 
13.10 Agreement Format:  All words used herein in the singular form shall extend to and include the plural.  All words 
used in the plural form shall extend to and include the singular.  All words used in any gender shall extend to and include 
all genders. 
 
13.11 Execution of Agreement:  This Agreement may be simultaneously executed in a minimum of two counterparts, 
each of which so executed shall be deemed to be an original and such counterparts together shall constitute one and the 
same instrument.  
 
13.12 Restrictions on Lobbying: 
 
Federal:  The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the 
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member 
of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, 
grant, loan or cooperative agreement. 
 
If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or 
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of 
Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
 
The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 
 
State:  No funds received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a 
state agency. 
 
13.13 Maintenance:  The Agency agrees to maintain any project not on the State Highway System constructed under this 
Agreement.  If the Agency constructs any improvement on Department right-of-way, the Agency  will  will not 
maintain the improvements made for their useful life. 
 
13.14 Vendors Rights:  Vendors (in this document identified as the Agency) providing goods and services to the 
Department should be aware of the following time frames.  Upon receipt, the Department has 30 working days to inspect 
and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise.  The 
Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services.  The 20 days 
are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and 
approved. 
 
If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods 
and services, a separate interest penalty in accordance with Section 215.422(3) (b), Florida Statutes, will be due and 
payable in addition to the invoice amount to the Agency.  Interest penalties of less than one $1 will not be enforced unless 
the Agency requests payment.  Invoices which have to be returned to the Agency because of Agency preparation errors 
will result in a delay in the payment.  The invoice payment requirements do not start until a properly completed invoice is 
provided to the Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services.  The duties of this individual 
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the 
Department.  The Vendor Ombudsman may be contacted at 850-413-5516. 
 
13.15 Reimbursement of Federal Funds:   
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The Agency shall comply with all applicable federal guidelines, procedures, and regulations.  If at any time a review 
conducted by Department and or FHWA reveals that the applicable federal guidelines, procedures, and regulations were 
not followed by the Agency and FHWA requires reimbursement of the funds, the Agency will be responsible for repayment 
to the Department of all funds awarded under the terms of this Agreement.  
 
 
 
 
 
 
13.16 E- VERIFY  
 
The Agency: 

1. shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all 
new employees hired by Agency during the term of the contract; and 
 

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract to 
likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of 
all new employees hired by the subcontractor during the contract term. 

Attachment number 4 \nPage 13 of 18

Item 8E74



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM AGREEMENT 
525-010-40 

PRODUCTION SUPPORT  
                             OGC– 1/14 

Page 14 
 

 

 
IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 
 
AGENCY CITY OF DELTONA STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
 
By:        By:        
 Name:       Name: Frank J. O'Dea, P.E. 
 Title:       Title:    Director of Transportation Development 
 
Attest:   Attest:    
 Title:       Title:       
 
 
Legal Review: 
 
 
 
    
 
See attached Encumbrance Form for date of funding approval by Comptroller. 
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FPN:   435671-1-38-01  
 
 

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and the 
 
 City of Deltona, 2345 Providence Boulevard, Deltona, Florida  32725-1806   

 
Dated  
 
 
PROJECT LOCATION: 
 
The project     is    X   is not on the National Highway System. 
 
The project     is    X  is not on the State Highway System. 
 
 
PROJECT DESCRIPTION: 
 
The design project includes a twelve (12) foot wide, approximately 3,600 foot long bike/pedestrian asphalt trail with 
sections narrowing due to constrictions.  The trail will connect from the Thornby Park driveway to Green Springs Park by 
running parallel along Providence Boulevard, Lakeshore Drive, and Green Springs Road.  The project will begin at the 
connection to the existing sidewalk completed adjacent to the driveway entrance to Thornby Park.  At certain locations, 
the trail will tie into existing sidewalk.  For certain sections, boardwalks will be required for passage over storm water 
retention areas, small streams and man-made ditches.  Additional services include designing curb ramps and possible 
vertical barriers or walls between the roadway and the trail.  The trail, crosswalks, and ramps are to adhere to the current 
ADA standards.  Utility relocation was preferred to be avoided; however, it may be required.  Coordination with Utility 
stakeholders is required.  Additional right of way is not required.  Permitting to be acquired during design and is to be 
coordinated with the US Fish and Wildlife Service.  Other permitting may have the possibility of exemption by following St. 
Johns River Water Management District criteria; however, final permitting determination will be part of the design process. 
 
The project funding shall be reduced to an amount equal to the award amount and/or the actual contract costs. 
 
 
SPECIAL CONSIDERATIONS BY AGENCY: 
 
Invoices shall be submitted on a monthly basis and progress reports shall be submitted as requested to: 
 

David Cooke, Project Management, Supervisor 
Florida Department of Transportation             
719 South Woodland Boulevard, MS 2-542 
DeLand, Florida  32720 

 
The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the 
Department’s contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where 
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and 
the funding action from any other source with respect to the project. 
 
The Agency is required to provide a copy of the design plans for the Department’s review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 
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The Agency shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 
 

a)        N/A  Study to be completed by        N/A .  
 
b) Design to be completed by       3/31/2016      .   
 

c) Right-of-Way requirements identified and provided to the Department by        N/A . 
 

d) Right-of-Way to be certified by          N/A . 
 
e) Construction contract to be let by       N/A . 
 
f) Construction to be completed by        N/A  .  
 

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of federal funding. 
     
 
SPECIAL CONSIDERATIONS BY DEPARTMENT: 
 
N/A 
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AGENCY NAME & BILLING ADDRESS 
 

City of Deltona 
2345 Providence Boulevard 

Deltona, Florida  32725-1806 

 
 FPN:   
 

435671-1-38-01 
 
 
   

PROJECT DESCRIPTION 
 
Name:   Design services for the Lakeshore Shared-Use Path   Length:   approximately 3,600 feet  
 
Termini:  from Thornby Park driveway to Green Springs Park, running parallel along Providence Boulevard, Lakeshore Drive, and Green Springs Road  
 
 
 
 

 
TYPE OF WORK By Fiscal Year 

 
FUNDING 

 
(1) 

TOTAL 
PROJECT FUNDS 

 
(2) 

AGENCY 
FUNDS 

 
(3) 

STATE & 
FEDERAL FUNDS 

    
 
Planning FY:        

FY:        
FY:        

 
  
  
  

 
  
  
  

 
  
  
  

 Total Planning Cost    
 
Project Development & Environment (PD&E) 
 FY:        

FY:        
FY:        

 
 
  
  
  

 
 
  
  
  

 
 
  
  
  

 Total PD&E Cost    
 
Design FY:  2013/2014 

FY:        
FY:        

 
$44,832.00  
  
  

 
$4,483.00  
  
  

 
$40,349.00  
  
  

 Total Design Cost $44,832.00 $4,483.00 $40,349.00 
 
Right-of-Way FY:        

FY:        
FY:        

 
  
  
  

 
  
  
  

 
  
  
  

 Total Right-of-Way Cost    
 
Construction FY:        

FY:        
FY:        
FY:        

 
  
  
  
  

 
  
  
  
  

 
  
  
  
  

 Total Construction Cost    
 
Construction Engineering and Inspection (CEI) 
 FY:        

FY:        
FY:        

 
  
  
  

 
  
  
  

 
  
  
  
 

 Total CEI Cost    
 

Total Construction and CEI Costs  
 
 

 
 

 
 

 
TOTAL COST OF THE PROJECT 

 
$44,832.00 

 
$4,483.00 

 
$40,349.00 
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Federal Resources Awarded to the Recipient Pursuant to This Agreement Consist of the Following: 
 
Federal Agency: Federal Highway Administration  
 
CFDA #:  20.205 Highway Planning and Construction 
  
Amount: $ 40,349.00  
 
Compliance Requirement:   
 
Allowable Activities: To be eligible, most projects must be located on public roads that are not functionally classified as 
local. The major exceptions are the Highway Bridge Replacement and Rehabilitation Program, which provides assistance 
for bridges on and off the federal-aid highways, highway safety activities, bicycle and pedestrian projects, transportation 
enhancement activities, the recreational trails program, and planning, research, development, and technology transfer. 
Proposed projects meeting these and other planning, design, environmental, safety, etc., requirements can be approved 
on the basis of state and local priorities within the limit of the funds apportioned or allocated to each state. 
 
Allowable Costs:  Eligible activities and allowable costs will be determined in accordance with Title 23 and Title 49 
C.F.R. and the OMB cost principles applicable to the recipient/sub-recipient. 
 
Eligibility:  By law, the federal-aid highway program is a federally assisted state program that requires each state to have 
a suitably equipped and organized transportation department. Therefore, most projects are administered by or through 
State Departments of Transportation (State DOTs). Projects to be funded under the federal-aid highway program are 
generally selected by state DOTs or Metropolitan Planning Organizations (MPOs), in cooperation with appropriate local 
officials, as specified in 23 U.S.C. and implementing regulations. Territorial highway projects are funded in the same 
manner as other federal-aid highway projects, with the territorial transportation agency functioning in a manner similar to a 
state DOT. Most Federal Land Highway Program (FLHP) projects are administered by the Federal Highway 
Administration (FHWA) Office of Federal Lands Highway and its Divisions or by the various Florida Land Management 
Agencies (FLMAs). Under the FLHP, projects in the Indian Reservation Road (IRR) Program are selected by Tribal 
Governments and are approved by the Bureau of Indian Affairs (BIA) and the FHWA. Due to recent legislation, Tribal 
Governments meeting certain requirements may now administer various IRR projects on behalf of the BIA and FHWA. 
The Fish and Wildlife Service (FWS) and the National Park Service (NPS) select projects in the Refuge Road and Park 
Roads and Parkways Programs, respectively. For the Forest Highway Program, the Forest Service, the States and the 
FHWA jointly select projects. 
 
Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to This Agreement Are As 
Follows:  The recipient of Local Agency Program (LAP) funding must comply with the statutory requirements in Sections 
112.061, 215.422, 339.12, and 339.135, Florida Statutes, and Title 23 and Title 49, C.F.R.  
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Amendment #:   2015-14 Date:   

Fund:   302 Park Projects

Increase Decrease

Account #:   302652 650100 03115 Amount:   579,020         

Description:   LAKESHORE LOOP TRAIL

Account #:   302 334700 03115 Amount:   521,118         

Description:   FDOT GRANT - LAKESHORE LOOP

Account #:   Amount:   

Description:   

Account #:   Amount:   

Description:   

Account #:   Amount:   

Description:   

Account #:   Amount:   

Description:   

Account #:   Amount:   

Agenda Item:   

City of Deltona

Budget Amendment

Fiscal Year 2014-2015

April 6, 2015

Account #:   Amount:   

Description:   

Account #:   Amount:   

Description:   

Account #:   Amount:   

Description:   

Account #:   Amount:   

Description:   

Description:   

Reason:   

ATTEST:

Joyce Raftery, City Clerk

This amendment results in a net decrease in Budgetary Fund 

Balance of $57,902 and staff is applying for an ECHO grant to 

reimburse that amount.

To authorize expenditures for the Lakeshore Shared-Use Path construction.

John C. Masiarczyk, Sr., Mayor

1  of   1 3/26/2015  3:47 PM
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    8 - F
 
SUBJECT: Request for approval of Resolution No. 2015-12, requesting the County Council 

send a letter to the Central Florida Expressway Authority authorizing a study to 
construct an Eastern Connector from SR 417 in Seminole County to I-95 in 
Volusia County.

 
 
   
LOCATION: N/A  
   
BACKGROUND: At the City Commission Workshop held on Tuesday, March 

31, 2015, the Commission directed Acting City Manager to 
place on the next agenda a resolution requesting the County 
Council to send a letter to the Central Florida Expressway 
Authority authorizing a study to construct an Eastern 
Connector from SR 417 in Seminole County to I-95 in 
Volusia County, Florida.  Also, that the Acting City 
Manager direct the City Clerk to transmit a copy of the 
resolution upon approval to the River To Sea Transportation 
Planning Organization and the Volusia County Council.

 

   
ORIGINATING 

DEPARTMENT:

  
City Manager's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk, Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Dale Baker, Acting City Manager - That the City 
Commission adopt Resolution No. 2015-12 as presented.

 

   
POTENTIAL 

MOTION:

  
"I move to adopt Resolution No. 2015-12."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Resolution No. 2015-12  

   

Item 8F85



 

RESOLUTION NO. 2015-12 

 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA, REQUESTING FOR THE COUNTY COUNCIL 

TO SEND A LETTER TO THE CENTRAL FLORIDA EXPRESSWAY 

AUTHORITY AUTHORIZING A STUDY TO CONSTRUCT AN 

EASTERN CONNECTOR FROM SR 417 IN SEMINOLE COUNTY TO I-

95 IN VOLUSIA COUNTY, FLORIDA; DIRECTING THE CITY CLERK 

TO TRANSMIT A COPY OF THIS RESOLUTION UPON APPROVAL TO 

THE RIVER TO SEA TRANSPORTATION PLANNING 

ORGANIZATION AND THE VOLUSIA COUNTY COUNCIL; 

PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, Congressman John L. Mica had transmitted a letter dated December 22, 

2014 to Chairman Jason Davis advising him of an outstanding earmark in excess of $700,000 

from SAFETEA-LU in 2005 designated for a study to connect I-95 in the eastern portion of 

Volusia County in to SR417 in Seminole County; and 

  WHEREAS, the designated earmark presently remains available for such study and 

cannot be reallocated to study any other roadway; and 

  WHEREAS, previous studies completed by the Florida Turnpike Enterprise and the 

Orlando-Orange County Expressway Authority had identified transportation needs to divert 

some traffic from I-4, improve access to the Orlando Sanford International Airport and improve 

emergency evacuations in costal Volusia County; and  

WHEREAS, the City of Deltona anticipated an increase in freight traffic commuting 

from southeast Volusia County to the Central Florida area; and  

WHEREAS, the City of Deltona had sent a letter to Volusia County Chairman Jason 

Davis on January 21, 2015 requesting for a study to occur; and 
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WHEREAS, it has been determined that the Central Florida Expressway Authority must 

receive a request and authorization from Volusia County prior to them pursuing project and/or 

studies outside their jurisdiction. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF DELTONA FLORIDA, AS FOLLOWS:  

SECTION 1. The City of Deltona has been advised of available earmark funding in 

excess of $700,000 for the specific purpose of a study to connect SR 417 to I-95 in Volusia 

County.  The City of Deltona has identified a need for additional evacuation purposes as well as 

anticipates future increase in freight traffic community to Central Florida from the southeast 

Volusia region. The City of Deltona requests that the River to Sea Transportation Organization 

send a letter to the Central Florida Expressway Authority supporting a study to construct an 

eastern connector from SR 417 in Seminole County to I-95 in Volusia County, Florida.  The City 

of Deltona also requests that the Volusia County Council to send a Resolution to the Central 

Florida Expressway Authority requesting and authorizing a study to construct an eastern 

connector from SR 417 in Seminole County to I-95 in Volusia County, Florida.  

SECTION 2. The City Commission directs the City Clerk to transmit a certified copy of 

this Resolution upon approval and adoption to the Volusia County Council and the River to Sea 

Transportation Planning Organization. 

SECTION 3. This Resolution shall take effect immediately upon its adoption. 

PASSED AND RESOLVED THIS ______ DAY OF _____________________, 2015, 

BY THE CITY COMMISSION OF THE CITY OF DELTONA, FLORIDA.  

 
BY: ________________________________  
JOHN C. MASIARCZYK, SR., Mayor  
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ATTEST:  
 
 
___________________________________  
JOYCE RAFTERY, City Clerk  
 
 
Approved as to form and legality  
for use and reliance of the City of  
Deltona, Florida only  
 
 
____________________________________  
GRETCHEN R. H. VOSE, City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/6/2015
 
FROM: Dale Baker, Acting City Manager AGENDA ITEM:    9 - A
 
SUBJECT: Ordinance No. 04-2015, Creating a new Chapter 45, "Panhandling," of the 

Deltona Code of Ordinances, making findings, providing definitions, and 
prohibiting certain acts.

 
 
   
LOCATION: N/A  
   
BACKGROUND: At the City Commission's regular meeting held on March 

16, 2015, Commissioner Herzberg suggested that the City 
look into ordinances regarding panhandling, public 
intoxication and vagrancy.

 

   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Attorney, Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - That the City Commission 
approve Ordinance No. 04-2015.

 

   
POTENTIAL 

MOTION:

  
"I move to approve Ordinance No. 04-2015 at first reading 
and to schedule second and final reading for April 20, 
2015."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

Dale Baker, Acting City Manager

 

   
ATTACHMENTS: •  Ordinance No. 04-2015  

   

Item 9A89



ORDINANCE NO. 04–2015 

AN ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 

CREATING A NEW CHAPTER 45, “PANHANDLING,” OF THE 

DELTONA CODE OF ORDINANCES, MAKING FINDINGS, 

PROVIDING DEFINITIONS, PROHIBITING CERTAIN ACTS, AND 

PROVIDING FOR CONFLICTS, CODIFICATION, SEVERABILITY, 

AND EFFECTIVE DATE. 

  

WHEREAS, the City Commission recognizes an individual’s first amendment right of 

free speech and that some kinds of panhandling have been determined to be protected speech; 

and 

 

 WHEREAS, the City Commission finds that an increase in aggressive panhandling, 

begging and solicitation in the City has become extremely disturbing and disruptive to residents 

and businesses and has contributed to the loss of access to and enjoyment of public places and 

also loss of customers for businesses in the City; and  

 

 WHEREAS, the City Commission finds that aggressive panhandling, begging and 

solicitation usually includes approaching or following pedestrians, repetitive requests for money, 

use of abusive or profane language, unwanted physical contact and intentional blocking of 

pedestrian or vehicular travel; and  

 

 WHEREAS, the City Commission finds that the presence of individuals who solicit 

money from other individuals at or near entrances/exits to and from buildings and parking areas 

is especially troublesome because these solicited individuals cannot readily escape from 

unwanted solicitation; and 

 

 WHEREAS, the City Commission finds that panhandling or solicitation on rights of way 

poses a danger to the person who is panhandling, as well as to the motoring public, and can cause 

serious traffic congestion that is detrimental to the public health, safety and general welfare;  

 

 WHEREAS, the City Commission finds that the current city ordinances are inadequate in 

protecting the health, safety and general welfare of the residents of and visitors to the City in 

preventing the fear and intimidation that accompanies certain types of begging, panhandling and 

solicitation in certain locations within the City; and 

 

 WHEREAS, the City Commission finds that any individual who begs, panhandles or 

solicits under circumstances that warrant a justifiable and reasonable alarm or immediate concern 

for the safety of other individuals or property in the vicinity by unwanted touching, detaining, 

impeding or intimidation which causes fear or apprehension in another individual constitutes a 

threat to the public health, safety and general welfare of the citizens of and visitors to the City; 

and  
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 WHEREAS, the City Commission finds that panhandling during hours other than in full 

daylight can be particularly threatening to solicited individuals, causing reasonable alarm and 

immediate concern for the safety of those solicited individuals; and   

 

 WHEREAS, the City Commission finds establishing an ordinance to address and prevent 

such begging, panhandling and soliciting will serve to protect the public health, safety and 

general welfare of the citizens of and visitors to the City and serves a valid public purpose; and 

 

 WHEREAS, the regulations of this ordinance constitute the minimum regulations 

necessary relating to the time, place and manner of panhandling that is necessary to protect the 

public health, safety and general welfare of the citizens of and visitors to the City of Deltona.  

 

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA: 

  

SECTION 1.  The foregoing “Whereas” clauses are true and correct and are hereby 

ratified and confirmed by the City Commission. 

 

SECTION 2.    Chapter 45, “Panhandling” of the Code of Ordinances of the City of 

Deltona is hereby created to read as follows: 

 

Sec. 45-1.   Definitions 

 

(a) Aggressive panhandling means: 

 

(1) approaching or speaking to a person in such a manner as would cause a reasonable 

person to believe that the person is being threatened with either imminent bodily 

injury or the commission of a criminal act upon the person or another person, or upon 

property in the person’s immediate possession; 

 

(2) continuing to request money or something else of value after the person solicited has 

given a negative response to the initial request; 

 

(3) blocking, either individually or as part of a group of persons, the passage of a 

solicited person; 

 

(4) touching the solicited person without explicit permission; or,  

 

(5) engaging in conduct that would reasonably be construed as intended to intimidate, 

compel or force a solicited person to accede to demands. 

   

(b) Panhandling means: 

  

(1) any solicitation made in person requesting an immediate donation of money or other 

thing of value for oneself or another person; or  

Attachment number 1 \nPage 2 of 4

Item 9A91



City of Deltona, Florida  

Ordinance No. 04-2015 

Page 3 of 4 
 

 

(2) any solicitation which seeks a donation where the person soliciting receives an item 

of little or no monetary value in exchange and where a reasonable person would 

understand that the transaction is in substance a donation. 

 

Sec. 45-2.   Prohibited acts regarding panhandling 

 

(a) It shall be unlawful to engage in the act of panhandling when either the solicitation 

occurs or the person being solicited is located in, on or at any of the following locations: 

 

(1)     bus stop or any public transportation facility; 

(2)     public transportation vehicle; 

(3)     parking lot, unless the person soliciting has explicit written permission from the 

owner of such parking lot; 

(4)     area within thirty feet (30’), in any direction, of an automatic teller machine; 

(5)     area within thirty feet (30’), in any direction, of the entrance or exit of a 

commercial, retail, office, or governmental building, unless the person soliciting has 

explicit written permission from the owner of such property; 

(6)     private property, unless the person soliciting has explicit written permission 

from the owner of such property; 

(7)     public right-of-way. 

 

(b) It shall be unlawful to engage in panhandling at any time between 6:30 p.m. and 8:30 

a.m. 

 

(c) It shall be unlawful to engage in the act of Aggressive Panhandling in any location in the 

City.  

 

SECTION 3. CONFLICTS.  All Ordinances or parts of Ordinances insofar as they are 

inconsistent or in conflict with the provisions of this Ordinance are hereby repealed to the extent 

of any conflict. 

  

SECTION 4.  CODIFICATION.  The provisions of this Ordinance shall be codified as 

and become and be made a part of the Code of Ordinances of the City of Deltona.  The sections 

of this Ordinance may be renumbered or relettered to accomplish such intention. 

  

SECTION 5. SEVERABILITY.  In the event that any portion or section of this 

Ordinance is determined to be invalid, illegal or unconstitutional by a court of competent 

jurisdiction, such decision shall in no manner affect the remaining portions or sections of this 

Ordinance which shall remain in full force and effect. 

 

SECTION 6.  EFFECTIVE DATE.  This Ordinance shall take effect immediately upon 

its final passage and adoption. 
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PASSED AND ADOPTED THIS ____ DAY OF ______________, 2015. 

 

      FIRST READING: __________________ 

 

      ADVERTISED: __________________ 

 

      SECOND READING:  ________________ 

 

 

 

      ____________________________________ 

      JOHN C. MASIARCZYK SR., MAYOR 

 

 

ATTEST: 

 

 

__________________________________ 

JOYCE RAFTERY, CITY CLERK   

 

 

Approved as to form and legality for use 

and reliance by the City of Deltona, Florida 

 

__________________________________ 

GRETCHEN R. H. VOSE, CITY ATTORNEY 
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