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AGENDA

 
1. CALL TO ORDER: 

 
2. ROLL CALL – CITY CLERK: 

 
3. INVOCATION AND PLEDGE TO THE FLAG: 

 

 A. Invocation Presented by Commissioner Barnaby -
Reverend James Jones, Senior Pastor of Trinity Assembly 
of God, 875 Elkcam Blvd., Deltona, FL.

 
    
 

 4. APPROVAL OF MINUTES & AGENDA:

 

 
 A. Approval of Minutes - Regular City Commission Meeting of 

March 18, 2013.
 

  B. Additions or Deletions to Agenda.
 
 5. PRESENTATIONS/AWARDS/REPORT: 

 

 
 A. Presentation - Super Star Student of the Month Certificates 

for March, 2013.
 

 
 B. Presentation - Recognizing Deputy Byron Poteralski and 

Sergeant Mike Odgers for saving the life of a one year old 
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toddler.
 

 
 C. Proclamation - Mayors Day of Recognition for National 

Service - April 9, 2013.
 

 
6. PUBLIC FORUM - Citizen comments for any items. 

                                   (4 minute maximum length) 

 
    
CONSENT 
AGENDA:

All items marked with an  will be considered by one motion unless 
removed from the Consent Agenda by a member of the City Commission. 

 
      7.  CONSENT AGENDA:

 
 A. Approval to use the Florida Sheriffs' Association Contract to purchase 

Pierce Level I Custom Pumper.
 
 B. Request for approval to award Bid # PW 13-04, Keyes Lane Drainage 

Improvements - Phase 2.
 
 C. Request for approval to award Bid # PW 13-06, Tipton Drive Drainage 

Improvements.
 
 D. Request for approval of recommendations for scholarship awards from the 

William S. Harvey Deltona Scholarship Advisory Board. 
 
      8.  ORDINANCES AND PUBLIC HEARINGS: 

 

 
 A. Public Hearing - Dunkin Donuts Final Site Plan (FSP 12-005) Developer's 

Agreement Amendment. 
 

 

 B. Public Hearing - Ordinance No. 02-2013, amends Chapter 102, Signs, and 
Chapter 70-30, Definitions, of the Code of Ordinances, to provide for 
amendments to Changeable Copy Signs and associated support definitions, 
at first reading. 

 
      9.  OLD BUSINESS: 

 

 

 A. Request for approval of an Interlocal Agreement with the Cities of DeLand, 
Deltona and Orange City to provide reciprocal fire, rescue, emergency 
medical aid and emergency management assistance. 

 
      10.  NEW BUSINESS: 

 
  A. Economic Development Proposal.
 

  B. Discussion re: Sale of Dupont Lakes.
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      11.  CITY COMMISSION COMMENTS: 

 
      12.  CITY ATTORNEY COMMENTS: 

 
      13.  CITY MANAGER COMMENTS: 

 
      14.  ADJOURNMENT: 

 
NOTE: If any person decides to appeal any decision made by the City Commission with respect to any matter 

considered at this meeting or hearing, he/she will need a record of the proceedings, and for such purpose 
he/she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based (F.S. 286.0105). 
 
Individuals with disabilities needing assistance to participate in any of these proceedings should contact 
the City Clerk, Joyce Raftery 48 hours in advance of the meeting date and time at (386) 878-8500. 

3



  

AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    3 - A

 
SUBJECT:Invocation Presented by Commissioner Barnaby - Reverend James Jones, Senior 

Pastor of Trinity Assembly of God, 875 Elkcam Blvd., Deltona, FL.
 
 
   
LOCATION: N/A  
   
BACKGROUND: At the Regular City Commission Meeting on Monday, 

October 17, 2011, the City Commission approved to have 
each Commissioner by District schedule someone to present 
the invocation at each Regular City Commission meeting 
rotating each Commissioner by District starting with 
District #1, #2, #3, #4, #5, #6 and the Mayor. 

 

   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Invocation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Invocation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    4 - A

 
SUBJECT:Approval of Minutes - Regular City Commission Meeting of March 18, 2013.
 
 
   
LOCATION: N/A  
   
BACKGROUND: N/A  
   
ORIGINATING 

DEPARTMENT:

  
City Clerk's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk's Office  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
City Clerk Joyce Raftery - To approve the minutes of the 
Regular City Commission Meeting of March 18, 2013.

 

   
POTENTIAL 

MOTION:

  
"I move to approve the minutes of the Regular City 
Commission Meeting of March 18, 2013."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  RCM Minutes - March 18, 2013  

   

Item 4A5



 

CITY OF DELTONA, FLORIDA 

REGULAR CITY COMMISSION MEETING 

MONDAY, MARCH 18, 2013 

A Regular Meeting of the Deltona City Commission was held on Monday, March 18, 2013 at the 1 

City Hall Commission Chambers, 2345 Providence Boulevard, Deltona, Florida. 2 

 3 

1. CALL TO ORDER:  4 

 5 

The meeting was called to order at 6:30 p.m. by Mayor Masiarczyk. 6 

 7 

2. ROLL CALL: 8 

 9 

Mayor      John Masiarczyk   Present 10 

Vice Mayor    Zenaida Denizac                          Present  11 

Commissioner    Webster Barnaby   Present 12 

Commissioner    Heidi Herzberg              Present  13 

Commissioner    Fred Lowry                Present 14 

Commissioner    Chris Nabicht    Present 15 

Commissioner    Nancy Schleicher   Present 16 

Acting City Manager              Dave Denny               Present 17 

City Attorney     Becky Vose                                        Present   18 

City Clerk               Joyce Raftery                                  Present           19 

 20 

Also present: Building & Enforcement Services Director Dale Baker; Finance Director Robert 21 

Clinger; Parks & Recreation Director Steve Moore; Public Works/Deltona Water Director Glenn 22 

Whitcomb; and VCSO Captain David Brannon.   23 

 24 

3. INVOCATION AND PLEDGE TO THE FLAG:  25 

 26 

Silent Invocation presented by Vice Mayor Denizac’s son, Joed Denizac. 27 

 28 

The National Anthem was sung by Hailey Cooper from Deltona High School. 29 

 30 

4. APPROVAL OF MINUTES & AGENDA:  31 

 32 

A. Minutes: 33 

 34 

1.  Regular City Commission Meeting – March 4, 2013. 35 

 36 

Motion by Commissioner Herzberg, seconded by Vice Mayor Denizac to approve the minutes 37 

of the Regular City Commission Meeting of March 4, 2013 as presented. 38 

 39 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 40 

Commissioner Herzberg, For; Commissioner Nabicht, For; Commissioner Schleicher, For; 41 

Commissioner Lowry, For; Vice Mayor Denizac, For; and Mayor Masiarczyk, For. 42 

 43 

B. Additions or Deletions to Agenda:     44 

 45 

Mrs. Vose requested to pull Item 8–C having to do with the spaying and neutering of dogs and cats 46 

and Commissioner Herzberg asked to add Item 10-C, discussion of Volusia County’s CRA 47 

resolution to be adopted on Thursday, March 21, 2013. 48 
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 1 

5. PRESENTATIONS/AWARDS/REPORTS:   2 

 3 

A. Certificate of Recognition – Barbara Sanchez has been selected as Volusia’s 2012-2013 4 

Sunshine State Scholar. 5 

 6 

The Commission presented Barbara Sanchez with a Certificate of Recognition for being selected as 7 

Volusia’s 2012-2013 Sunshine State Scholar. 8 

 9 

B. Certicate of Recognition – Harris Saxon Boys and Girls Club, staff, and youth for 10 

winning three awards. 11 

 12 

The Commission presented Certificates of Recognition to Deanne “Dee” James for receiving the 13 

Gold Award for 10 years of service with Boys & Girls Clubs of Volusia/Flagler Counties; Carina 14 

Pitter for being selected Harris Saxon Youth of the Year; and the Harris Saxon Club for 15 

receiving the “Leader of the Pack” Award for exceeding goals for their site over the year.  16 

 17 

Boys and Girls Club’s Carina Pitter and Joe Sullivan thanked the City of Deltona for recognizing 18 

the club, the director and student for winning their awards.   19 

 20 

C. Annual Audit Presentation: Comprehensive Annual Financial Report for the Year 21 

Ended September 30, 2012 – Mark White, Tim Westrate and Laurie Walker of Purvis 22 

Gray and Company.  23 

 24 

Mr. White stated that the audit is complete, it meets all requirements and that the Comprehensive 25 

Annual Financial Report (CAFR) contains several different reports.  He stated that overall they 26 

were very pleased with the results and he thanked staff for their cooperation. 27 

 28 

Mayor Masiarczyk stated he was pleased that staff had already addressed the issue of training 29 

and that the past notes of concern were not an issue this year.  Vice Mayor Denizac stated she 30 

looked for weaknesses the City needed to work on but, the CAFR is flawless and she thanked 31 

Purvis Gray and Company for the work they did. 32 

 33 

Mayor Masiarczyk asked if a formal motion was needed to accept the CAFR and Mrs. Vose 34 

replied “no we don’t need one”. 35 

 36 

6.         PUBLIC FORUM – Citizen comments for items not on the agenda.   37 

 38 

a) Joe Sullivan, Boys and Girls Club President, 1780 Concert Road, provided an annual report 39 

in the form of a calendar and statistics of the club to include the number of members, number of 40 

staff, hours open, and public/private partnerships.  He thanked Commissioner Herzberg for being a 41 

part of the Club’s Board of Directors. 42 

 43 

Commissioner Schleicher asked if Mr. Sullivan had noticed any change since the new abuse group 44 

was added to the facility and Mr. Sullivan replied no, there is a lot of need in Deltona and not a lot 45 

of places to meet that need. 46 

 47 

b) Pastor Jerry Monroe, 75 Courtland Blvd., thanked the Commission for doing a good job but, 48 

he had one concern regarding the occupancy number based on the number of parking spaces 49 
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available at the All Nations Christian Center, Inc. and he requested to have the number of allowed 1 

occupants allowed changed from 18 to 30.   2 

 3 

c) Edwin Lasanta, 459 Harrison Road, Saxon Ridge Homeowner Association (HOA), Inc., 4 

thanked the Commission for listening to the residents of Deltona and the sewer customers, he 5 

thanked Mr. Burton for his report, and he suggested to provide a program for residents to install an 6 

irrigation meter. 7 

 8 

d)  Frank Dragoun, 239 River Village Drive, spoke regarding the 25% surcharge on water rates 9 

for residents outside City limits, rates going up over the last few years, his HOA not having a 10 

chance to look at the rates and that he would present the information to the HOA at their next 11 

meeting on Thursday. 12 

 13 

7.      CONSENT AGENDA:   None. 14 

 15 

8. ORDINANCES AND PUBLIC HEARINGS:  16 

 17 

A. Public Hearing - Ordinance No. 05-2013, reinstating the Affordable Housing 18 

Advisory Committee (AHAC), at second and final reading. 19 

 20 

Motion by Commissioner Nabicht, seconded by Commissioner Herzberg to adopt Ordinance 21 

No. 05-2013 at second and final reading. 22 

 23 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 24 

 25 

Commissioner Schleicher stated she is concerned that the Board members do not have staggered 26 

terms and the ordinance talks about a tri-annual report.  Mr. Bowley stated once the Board meets 27 

and comes up with a report which they have the right to update.  The Board does not necessarily 28 

have to meet but, the Board has to be active for three (3) years.  If the Board achieves the report and 29 

the Board sunsets then the Board does not have to meet because they have achieved the report. 30 

 31 

Mrs. Vose read the title of Ordinance No. 05-2013.   32 

 33 

AN ORDINANCE OF THE CITY OF DELTONA, VOLUSIA COUNTY, FLORIDA, RE-34 

INSTATING THE AFFORDABLE HOUSING ADVISORY COMMITTEE, AND 35 

PROVIDING AN EFFECTIVE DATE. 36 

 37 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 38 

Commissioner Herzberg, For; Commissioner Lowry, For; Commissioner Nabicht, For; 39 

Commissioner Schleicher, For; Vice Mayor Denizac, For; and Mayor Masiarczyk, For. 40 

 41 

Ordinance No. 05-2013 was adopted at second reading at 7:09 p.m. 42 

 43 

B. Ordinance No. 07-2013, Emergency ordinance permitting a one-time Flea Market to 44 

take place on April 20, 2013, at Deltona Plaza parking lot for a 501(c)(3) non-profit 45 

organization. 46 

 47 

Commissioner Barnaby stated he is not comfortable with the way the Ordinance was drawn up and 48 

that there seemed to be some confusion as to why there has to be an “emergency” ordinance. 49 
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 1 

The Commission discussed the use of the word “emergency”, opening the flood gates for other 2 

organizations to ask for the same type of ordinance, possibly postponing the event, staff providing 3 

incomplete information to the organization and correcting that mistake, the event being a one-time 4 

event, and the use of the word “flea market”.   5 

 6 

Commissioner Barnaby stated he does not believe that staff made any mistakes. 7 

 8 

Commissioner Lowry asked for clarification as to what happened as he was not in attendance at the 9 

Workshop on Monday, March 11, 2013 when this item was discussed and Mayor Masiarczyk 10 

provided him with background information.   11 

 12 

Mayor Masiarczyk stated if the Commission chooses to not pass the ordinance with an organization 13 

who is openly admitting they did not know the process, then he feels the Commission should put a 14 

stop to all other events that go on in the City. 15 

 16 

Commissioner Lowry asked if the word “emergency” had to be included and Mrs. Vose replied yes, 17 

an “emergency” ordinance is used when something has a definite timeframe that the City did not 18 

have time to go through the advertising process and two (2) readings of the ordinance. 19 

 20 

Vice Mayor Denizac asked how much money was expended by the organization and Mrs. Peggy 21 

Fisher replied approximately $400, there are 40 vendors who were charged $10 a space, the mistake 22 

the organization made was using the term “flea market” and all proceeds are going to anti-bullying 23 

efforts. 24 

 25 

Vice Mayor Denizac asked if there was any confusion between staff and Mr. Denny replied he did 26 

not think there was any confusion because the words “flea market” had been discussed at length in 27 

the past.  28 

 29 

Commissioner Nabicht stated the Commission is trying to pass an ordinance because of who the 30 

group is, it is not about the organization, the group did not know the rules and made a mistake 31 

which the Commission is trying to fix.  He suggested calling the event a “Craft and Art Fair”. 32 

 33 

Commissioner Lowry stated the Commission is hung up on the word “emergency” which is only to 34 

help solve a problem and he has seen exceptions made maybe when there should not have been and 35 

this organization has made some mistakes but, he would like to see the Commission pass the 36 

“emergency” ordinance. 37 

 38 

Motion by Commissioner Herzberg, seconded by Commissioner Lowry to adopt Emergency 39 

Ordinance No. 07-2013. 40 

 41 

Commissioner Schleicher stated she is a member of Deltona Against Bullying and she asked if she 42 

needed to abstain from voting on this item.  Mrs. Vose replied she could vote on the item assuming 43 

she does not get any financial gain from the organization.  44 

 45 

Mayor Masiarczyk opened the public hearing. 46 

 47 

Peggy Fisher, 900 Yellowbird Avenue, apologized, she felt nobody was to blame, the organization 48 

picked the wrong wording for the event and it was a misunderstanding that nobody is at fault for.  49 
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 1 

Susan Collins, 3201 North Tulsa Drive, stated she did not want flea markets allowed under the term 2 

“Craft and Art” in the City. 3 

 4 

Mayor Masiarczyk closed the public hearing. 5 

 6 

Mrs. Vose read the title of Emergency Ordinance No. 07-2013.   7 

 8 

AN EMERGENCY ORDINANCE OF THE CITY OF DELTONA, FLORIDA, 9 

PERMITTING A ONE-TIME FLEA MARKET TO TAKE PLACE ON APRIL 20, 2013, 10 

AT DELTONA PLAZA PARKING LOT FOR A 501(c)(3) NON-PROFIT 11 

ORGANIZATION, PROVIDING FOR CONFLICTS AND AN EFFECTIVE DATE. 12 

 13 

Motion carried with members voting as follows:  14 

 15 

 Commissioner Barnaby  For  16 

 Commissioner Herzberg  For 17 

 Commissioner Lowry  For  18 

 Commissioner Nabicht  Against  19 

 Commissioner Schleicher  For  20 

 Vice Mayor Denizac   Against  21 

 Mayor Masiarczyk   For 22 

 23 

Emergency Ordinance No. 07-2013 was adopted at 7:49 p.m. 24 

 25 

C. Ordinance No. 20-2013, Revising Section 14-2 and 14-3 regarding public nuisance 26 

animals and prohibited animals; Adding Article VII, “Responsible Pet Ownership and 27 

Licensing Standards”, to Chapter 14, “Animals”, of the City’s Code of Ordinances, at first 28 

reading and to schedule second and final reading on April 1, 2013. 29 

 30 

Item was pulled from the agenda by City Attorney Becky Vose. 31 

 32 

D. Request for approval of Resolution No. 2013-09, Vacation of plats for Enterprise 33 

Heights First Division, MB 21, Page 107; Second Subdivision, MB 21, Page 108; and Third 34 

Division MB 10, Page 54. 35 

 36 

Motion by Commissioner Schleicher, seconded by Commissioner Nabicht to approve the 37 

vacation of the following plats: Enterprise Heights, First Division, MB 21, Page 107, 38 

Enterprise Heights, Second Subdivision, MB 21, Page 108, and Enterprise Heights, Third 39 

Division, MB 10, Page 54. 40 

 41 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 42 

 43 

Mrs. Vose read the title of Resolution No. 2013-09.   44 

 45 

AN ORDINANCE OF THE CITY OF DELTONA, VOLUSIA COUNTY, FLORIDA, 46 

VACATING THE FOLLOWING SUBDIVISIONS INCLUDING ALL LOTS AND 47 

RIGHTS OF WAY: FIRST DIVISION OF ENTERPRISE HEIGHTS, MB 21 PAGE 107; 48 

SECOND SUBDIVISION OF ENTERPRISE HEIGHTS, MB 21 PAGE 108; AND THE 49 
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THIRD DIVISION OF ENTERPRISE HEIGHTS, MB 10 PAGE 54; AUTHORIZING 1 

THE VACATION OF PLAT AND PROVIDING AN EFFECTIVE DATE. 2 

 3 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 4 

Commissioner Herzberg, For; Commissioner Lowry, For; Commissioner Nabicht, For; 5 

Commissioner Schleicher, For; Vice Mayor Denizac, For; and Mayor Masiarczyk, For. 6 

 7 

Resolution No. 2013-09 was adopted at 7:52 p.m. 8 

 9 

9. OLD BUSINESS:   10 

 11 

10.     NEW BUSINESS:  12 

 13 

A. Request for a waiver of Fees – SE 13-003, American Cancer Society – Relay For Life 14 

2013. 15 

 16 

Motion by Commissioner Barnaby, seconded by Commissioner Schleicher to grant the 17 

request by Lee Benjamin, on behalf of the American Cancer Society to waive all fees 18 

associated with the annual Relay for Life event scheduled to take place at the Dewey Boster 19 

Sports Complex on Saturday, April 13th and Sunday, April 14th, 2013. 20 

 21 

Vice Mayor Denizac asked that the organization bring back to the Commission, per Policy 22 

CC99-005, a follow-up report 30 days after the event. 23 

 24 

Motion carried with members voting as follows:  25 

 26 

Commissioner Barnaby  For 27 

Commissioner Herzberg  For 28 

Commissioner Lowry  For 29 

Commissioner Nabicht  Against 30 

Commissioner Schleicher  For 31 

Vice Mayor Denizac   For 32 

Mayor Masiarczyk   For 33 

 34 

B. Discussion and provide direction to staff as a result of the recent Rate Study 35 

Workshops. 36 

 37 

Motion by Commissioner Lowry to adopt the first imitative plan dated January 28, 2013 38 

where the City delays any rate increase for as long as possible.  Motion died for lack of a 39 

second. 40 

 41 

Vice Mayor Denizac stated she supports Burton and Associates initial proposal where there were 42 

no increases in the rates this year.  She stated there is still more than $3 million in the Swaption 43 

for projects and she would support delaying any rate increase. 44 

 45 

Commissioner Herzberg stated the Commission was looking at doing an annual review of the 46 

rates and she cannot support not having any rate increase for FY 2014.  She stated she supports 47 

indexing 2.5% for FY 2014 subject to review every year.  48 

 49 
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Commissioner Nabicht agreed with Commissioner Herzberg and he stated if the City does not go 1 

with the 2.5% rate increase in FY 2014 then when the City looks to refinance it will need to 2 

borrow a considerably larger sum of money, $2 million. 3 

  4 

Mayor Masiarczyk suggested leaving the rates as they are this fiscal year, he favors the 5 

alternative plan and he wants to treat this like a business, not be profitable but, to make ends 6 

meet. 7 

 8 

Commissioner Schleicher stated the 2.5% rate increase next year is important, getting residents 9 

used to the gradual increase in rates which also means less money the City will need to borrow 10 

and she strongly support the 25% surcharge for residents outside City limits. 11 

 12 

Motion by Commissioner Herzberg, seconded by Commissioner Nabicht to adopt the rate 13 

structure with no increase in FY 2013, the rate structure going up 2.5% for FY 2014 and as 14 

stated in the report the following years. 15 

  16 

Mr. Denny stated when the City did the $25 per month reduction in the base for residential sewer 17 

it was not done for commercial sewer and Burton and Associates provided a recommendation to 18 

implement now to correct that situation and as the motion states, a 2.5% rate increase October 1, 19 

2014 and a 25% surcharge for residents outside City limits October 1, 2014. 20 

 21 

Amended motion by Commissioner Lowry, seconded by Commissioner Schleicher to add to 22 

the motion to update as recommended by Burton & Associates report the commercial rate 23 

structure, to correct the inequity in the commercial rate structure increases.  24 

 25 

Amended motion carried unanimously with members voting as follows: Commissioner 26 

Barnaby, For; Commissioner Herzberg, For; Commissioner Lowry, For; Commissioner 27 

Nabicht, For; Commissioner Schleicher, For; Vice Mayor Denizac, For; and Mayor 28 

Masiarczyk, For. 29 

 30 

Mayor Masiarczyk opened and closed the public hearing as there were no public comments. 31 

 32 

Commissioner Herzberg repeated her motion to adopt the alternative plan rate revenue of 33 

adjustments, FY 2013 the rest of this fiscal year no rate increase, FY 2014 increase 2.5% which 34 

is indexing, after that the rate structure FY 2015 4.5% for water, 5.5% for sewer and so on per 35 

the rate structure from Burton and Associates report and to include the amended rate structure to 36 

include commercial sewer and water rate fees. 37 

 38 

Mrs. Vose suggested adding to direct her to bring back a resolution to formalize the motion and 39 

Mayor Masiarczyk replied that was the intent. 40 

 41 

Commissioner Nabicht suggested for budget purposes to set a specific timeframe for annually 42 

reviewing the rates. 43 

 44 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 45 

Commissioner Herzberg, For; Commissioner Lowry, For; Commissioner Nabicht, For; 46 

Commissioner Schleicher, For; Vice Mayor Denizac, For; and Mayor Masiarczyk, For. 47 

 48 

Mayor Masiarczyk stated to direct staff to prepare a resolution formalizing the motion and to 49 
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include that an annual review be done so that the percentages can be adjusted if necessary 1 

annually from FY 2014 on, to make sure that the City is following or tracking according to the 2 

study results. 3 

 4 

Mr. Denny clarified that the direction is for staff to come back immediately with a rate resolution 5 

to correct the error for commercial sewer and water rate fees, provide a 30 day notice to 6 

customers, and then schedule the adoption of the resolution.  He questioned whether the rate 7 

resolution for October 1, 2013 would be done at the same time.  Mayor Masiarczyk replied it 8 

would be the budgeted amount for next year but, he would prefer that staff take their time and 9 

make sure the resolution is correct. 10 

 11 

Motion by Commissioner Lowry, seconded by Commissioner Schleicher to direct staff to 12 

prepare a commercial rate resolution and notification and that an annual review be done so 13 

that the percentages can be adjusted if necessary annually from FY 2014 on, to make sure 14 

that the City is following or tracking according to the study results. 15 

 16 

Motion carried unanimously with members voting as follows: Commissioner Barnaby, For; 17 

Commissioner Herzberg, For; Commissioner Lowry, For; Commissioner Nabicht, For; 18 

Commissioner Schleicher, For; Vice Mayor Denizac, For; and Mayor Masiarczyk, For. 19 

 20 

C. Add-On Discussion re: CRA Resolution by the County Council  21 

 22 

Commissioner Herzberg stated Deltona does not currently have a Community Redevelopment 23 

Agency (CRA) but, are looking to possibly establish one.  Several City Managers and City 24 

Attorneys are concerned regarding this resolution which is on the Volusia County Council’s 25 

agenda for Thursday, March 21, 2013 and was discussed at a City Attorney meeting which Mrs. 26 

Vose attended. 27 

 28 

Mrs. Vose stated the resolution was the total reason for the City Attorney meeting and it is her 29 

understanding that the county is making an effort to indicate that somehow this resolution is a 30 

compromise between the cities and the county.  When she talked with the 10 City Attorneys they 31 

are uniformly against this resolution which eliminates the effectiveness of all CRAs with the 32 

exception of the ones already in existence.  City Attorneys at cities that already have CRAs are 33 

convinced that this is step one and step two will relate to their CRAs, in fact the county is 34 

preserving their right to do that.  The procedures in the resolution contradict Florida Statues but, 35 

the main concern is this gets rid of all CRAs for all practical purposes.  Cities can have CRAs 36 

but, it does not gain the City anything.  There was a request among the City Attorneys, assuming 37 

the City Commissioners are in favor of CRAs, that they attend the County Council meeting as 38 

well as draft a letter supporting CRAs. 39 

 40 

Mayor Masiarczyk stated he and Mr. Denny attended a meeting with the Mayors of Volusia 41 

County and the County Chair and he got the impression that there was not a lot of support by the 42 

Council Chair or the County Manager to move forward with business as usual because of the 43 

way the other cities were treated in the past.  Mr. Denny stated that at the meeting as well as in 44 

others that he has attended it was extremely clear that the county wants to eliminate CRAs as 45 

they are known today moving forward and made comments that they will address the existing 46 

CRAs at a later date.  The County’s Manager Group recommended sending a letter from County 47 

Manager Chair Joe Yarborough to County Manager James Dineen asking to not take any final 48 

action on March 21
st
 but, to delay it to allow the cities’ to sit down with the County Council to 49 
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work out some compromises to make CRAs somewhat effective.  He stated he believed Mayor 1 

Apgar wrote a similar letter to County Chairman Jason Davis requesting to delay the adoption of 2 

the resolution until a compromise could be met.  He stated he left the meeting with the 3 

impression that County Chairman Jason Davis and County Manager James Dineen had already 4 

decided what they were going to do and were going to vote on March 21
st
, however, that was 5 

before the two letters were written. 6 

 7 

Commissioner Herzberg stated that the document can be interpreted in different ways, statistics 8 

can be manipulated and the City needs to be on board with the other cities and support CRAs as 9 

well as the tax dollars coming back into the City.  She encouraged all the Commission to attend 10 

the County Council meeting on Thursday. 11 

 12 

Commissioner Schleicher suggested that each Commissioner contact by phone each member of 13 

the County Council and she encourages the Mayor, Commissioners, Acting City Manager and 14 

City Attorney to attend Thursday’s meeting which she is unable to attend. 15 

 16 

Mayor Masiarczyk suggested drafting a letter, e-mailing it and having it read into the record the 17 

day of the meeting. 18 

 19 

Commissioner Nabicht stated the County is also looking at taking ECHO Funds and gas taxes.  20 

The County is supposed to be a partner with Deltona in economic development and yet the 21 

Commission has been unable to sit down with the County Council to discuss economic 22 

development, this is not a compromise because there has never been any discussion and this is 23 

not the atmosphere he wants to work in. 24 

 25 

Mrs. Vose stated if the Commission does e-mail the County Council, she suggested they do not 26 

use the words “we want to keep our CRA” because the resolution keeps CRAs, it just does not 27 

do any good to have a CRA and instead ask the County Council to not adopt the resolution at 28 

Thursday’s meeting.  She stated if the County Council does adopt the resolution she will be 29 

recommending to use the powers that the City has under Chapter 164 of the Florida Statutes, 30 

Intergovernmental Conflicts that can be very effective.  The statute lays out the procedures with 31 

the first one being to have meetings together and if those do not work then a mediator would try 32 

to work things out.   33 

 34 

Vice Mayor Denizac stated there is going to come a time that the City will have to publish its 35 

letters to the County in the newspaper to let the residents of Deltona know how the City has been 36 

treated because they have no idea.  She suggested requesting a response from the county to the 37 

City’s letter, inviting the County Council to a face to face meeting, and she is not surprised 38 

because this has been happening for a long time.   39 

 40 

Commissioner Barnaby stated the Commission needs to recognize that it needs to take a different 41 

approach with the County.  He stated he has seen strong public/private partnerships with 42 

stakeholders, particularly with Orange County where entire CRAs that have developed Orange 43 

Avenue, downtown Orlando.  Tom Ustle with Ustle Properties has worked closely with CNL 44 

Bank, Mayor Buddy Dyer, and State Representatives to secure major money to build high-rises.  45 

This is not a blighted area and they have received millions of dollars in funding.  He stated the 46 

City needs to work with its State Representatives, its needs high-rise hotels and to find out who 47 

are the stakeholders. 48 

  49 
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Commissioner Schleicher stated the County is overstepping its bounds; this is the time Deltona 1 

needs to start looking at other alternatives for its selves and the City needs to work with State 2 

Representative Santiago to become an Enterprise Zone. 3 

 4 

After discussion, the Commission concurred to have the Acting City Manager draft and 5 

distribute a letter to the Volusia County Council against the proposed resolution 6 

establishing policy for delegation of authority to establish or enlarge community 7 

redevelopment areas to be adopted at on Thursday, March 21, 2013 and to have a strong 8 

presence at the meeting. 9 

 10 

  11.      CITY COMMISSION COMMENTS: 11 

 12 

a) Commissioner Lowry stated it was exciting to get the baseball season started, he is excited 13 

about what the Commission has been able to do for the citizens with regards to the water rates, and 14 

he thanked everyone for their prayers and encouragement while he was ill. 15 

 16 

b) Commissioner Schleicher stated it was nice to be at the Deland Chambers State of the Cities and 17 

she thanked staff for the Job Fair which was well received.  She stated she received two (2) calls 18 

from residents which are being taken care of, one having to do with the sulfur smell near the 19 

Magdalena tank and the noise from the generator and the other call was in reference to dogs running 20 

loose on the trails. 21 

 22 

c) Commissioner Nabicht stated he attended the grand opening of Leslie’s Pools, the Job Fair was 23 

well attended and he asked for a follow up report from the Job Fair.  He congratulated Captain 24 

Brannon, his team and the Fire Department who saved a child’s life in a very active house fire. 25 
 26 

d) Commissioner Herzberg congratulated the Boys and Girls Club, she had a resident request more 27 

handicapped spaces at the Community Center, she reminded residents of the Eggstravaganza Event 28 

this Saturday and she thanked the Commission for supporting the issue regarding CRAs. 29 
 30 

e) Commissioner Barnaby thanked everyone and to have a great evening. 31 

 32 

f) Vice Mayor Denizac thanked law enforcement under the leadership of Captain Brannon for 33 

capturing a man from Sanford who was wanted for attempted murder and for saving a child from a 34 

house fire.  She stated she attended the Job Fair which was a great event and she thanked staff for all 35 

their hard work.  She stated while meeting with Jerry Mayes she noticed a bulletin board that said 36 

“time kills projects” and there is the perception that someone can take a project to another City and 37 

have it done faster and she would like to have Jerry Mayes bring the Commission an update on what 38 

is being done, is the City on track and can the City do better.  She thanked Mr. Denny for putting the 39 

e-mail communications between himself and the Commission back on the website.  40 

 41 

g) Mayor Masiarczyk stated the applicants looking for jobs at the Job Fair were well dressed and 42 

prepared as compared to last year’s applicants.  He stated what a well done job staff did on the 43 

Annual Report 2012.  44 

 45 

12. CITY ATTORNEY COMMENTS:  None. 46 

 47 

13. ACTING CITY MANAGER COMMENTS:   48 

 49 

  Mr. Denny stated he needed to confirm how many Commissioners were going to ride the bus to 50 
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Tallahassee for Volusia Days and Commissioner Barnaby stated he would be attending. 1 

 2 

Mr.  Mr. Denny stated that staff would be contacting each Commissioner to set up an individual meeting 3 

between him and each of them to provide a two month update regarding his status with the City and 4 

what staff is working on. 5 

CB 6 

14.      ADJOURNMENT:   7 

 8 

There being no further business, the meeting adjourned at 9:18 p.m.  9 

            10 

 11 

              12 

        _______________________________  13 

        John Masiarczyk Sr., Mayor 14 

ATTEST: 15 

 16 

 17 

____________________________________ 18 

Joyce Raftery, CMC, City Clerk 19 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    5 - A

 
SUBJECT:Presentation - Super Star Student of the Month Certificates for March, 2013.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Superstar Student of the Month awards for March, 

2013, will be presented to:  

 

1. Deltona Lakes Elementary, Taimara Torres, 5th

Grade  

2. Discovery Elementary, Derick Conde, 2nd Grade 

3. Enterprise Elementary, Kyle Devlin, 5th Grade 

4. Forest Lake Elementary, None Submitted 

5. Friendship Elementary, Ryan Tetreault, 5th Grade 

6. Pride Elementary, Jordan Greene, 2nd Grade  

7. Spirit Elementary, Paige Boucher, 4th Grade 

8. Sunrise Elementary, Chloe Hack, 4th Grade 

9. Timbercrest Elementary, Audrey Ward, 4th Grade 

10. Deltona Middle, None Submitted 

11. Galaxy Middle, Noe Rios, 8th Grade  

12. Heritage Middle, Zachary Hirsch, 7th Grade 

13. Deltona High, Name, Joey Dies, 9th Grade  

14. Pine Ridge High, Megan Hendricks, 12th Grade 

 

   
ORIGINATING 

DEPARTMENT:

  
Deputy City Manager

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.
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POTENTIAL 

MOTION:

  
N/A - Presentation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Super Star Achievements-March 2013  
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Super Star Students Read File – March 2013, presented on April 1, 2013. 

# Teacher School Student Grade Reading Comments on Student Achievements 

1 

 

 

Yvette 

Castro 

 

 

Deltona 

Lakes 

Elementary 

 

 

Taimara Torres 

 

 

5th 

Taimara Torres, a 5
th
 grade student at Deltona Lakes 

Elementary School, is receiving the Super Star certificate for: 

 

• Being an outstanding school citizen. 

• She is a safety patrol member and an Altamonte Springs 

Cheerleader. 

• Taimara has earned gold and silver medals in the Special 

Olympics.   

• She volunteers daily in the classroom after school, and has 

been voted a Friendliest Student by her peers and a Terrific 

Kid by her teachers.   

 

2 
Mrs. 

Woods 

Discovery 

Elementary 
Derick Conde 2nd 

Derick Conde, a 2
nd
 grade student at Discovery Elementary 

School, is receiving the Super Star certificate for: 

 

• Being chosen for “Superior Academic Achievement.” 

• He made more than a year of growth in reading last 

semester (based on the school’s FAIR testing).   

• Derick has ignored potential distractions, and he has 

remained steady in his learning.   

 

3 
William 

Patterson 

Enterprise 

Elementary 
Kyle Devlin 5th 

Kyle Devlin, a 5
th
 grade student from Enterprise Elementary, is 

receiving the Super Star Certificate for: 

 

• Being a devoted student who gives 100% effort to push 

himself to become better at school. 

• Kyle is always ready to help in class for anything that needs 

to be done, often without being asked. 

• His positive attitude helps him approach everything in a 

really good way.  

 

A
ttachm

ent num
ber 1 \nP

age 1 of 5
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4  
Forest Lake 

Elementary 
  

 

No submission this month. 

 

 

 

 

 

 

5 

 

Valerie 

Pardo 

 

Friendship 

Elementary 

 

Ryan Tetreault 

(pronounced 

Tee-troh) 

 

5th 

Ryan Tetreault, a 5
th
 grade student from Friendship 

Elementary, is receiving the Super Star certificate for: 

 

• Community Service:  Ryan is a newly inducted member of 

National Elementary Honor Society. 

• Responsibility:  Ryan is extremely responsible and is a 

member of the safety patrol. 

• Scholarship:  Ryan has maintained a straight A average his 

whole year at Friendship Elementary. 

 

6 
Mrs. 

Stoner 

Pride 

Elementary 
Jordan Greene 2nd 

Jordan Greene, 2
nd
 grade student from Pride Elementary 

School, is receiving the Super Star certificate for: 

 

• Making posters for the school for safety week. 

 Jordan and his mother help all of second grade by 

assembling their math books. 

• Jordan can always be counted on to show effort resulting 

in good grades. 

• He demonstrates good citizenship both in the classroom 

and around the school. 

 

7 

 

Sandy 

Fess 

Spirit 

Elementary 
Paige Boucher 4th 

Paige Boucher, a 4
th
 grade student from Spirit Elementary 

School, is receiving the Super Star certificate for: 

 

• Excelling in everything she does. 

• Paige has the most Reading Counts points for the entire 

school.   

• She recently participated in the fitness festival held at 

Seabreeze High School representing Spirit Elementary.   

• Paige is always polite and well mannered; she is very 

popular and well liked among her peers.  

A
ttachm

ent num
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8 

 

Gloria 

Vazquez 

Sunrise 

Elementary 
Chloe Hack 4th 

 

Chloe Hack, a 4
th
 grade student from Sunrise Elementary 

School, is receiving the Super Star certificate for: 

 

• Being a very well-rounded student who strives to do her 

best in all areas. 

• She is a very good student and is at the top of all academic 

areas.  Chloe loves to draw and paint, practices archery, 

and likes to perform in plays.   

• Chloe has an inquisitive nature and always tries to dig 

deeper and find answers that are not just on the surface. 

 

 

9 

 

 

 

Mrs. 

Wooley 

 

 

 

Timbercrest 

Elementary 

 

 

 

Audrey Ward 

 

 

 

4th 

 

Audrey Ward, a 4
th
 grade student from Timbercrest Elementary  

School, is receiving the Super Star certificate for: 

 

• Being prepared and ready to learn. 

• Setting high goals in all subjects and working hard to 

successfully achieve them. 

• Being a great leader, role model and cheerleader for her 

peers. 

• Audrey is kind and helps all with a big smile.  She lends a 

hand, her heart, and a hug to anyone in need. 

 

10  
Deltona 

Middle 
  

 

No submission this month. 
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11 

 

 

 

 

Ms. 

Wycuff 

 

 

 

 

Galaxy 

Middle 

 

 

 

 

 

Noe Rios 

 

 

 

 

8th 

Noe Rios , a 8
th
 grade student from Galaxy Middle  School is 

receiving the Super Star certificate for: 

 

• Being an outstanding young man and a fine example to his 

classmates. 

• Noe has maintained nearly straight A’s all year.  He is also a 

student who was chosen to be an Office Aide this year. 

• He works with Galaxy’s 6th grade House office on a daily 
basis helping them with whatever they need to get done.  

• Noe never complains, always has a fabulous attitude and 

goes out of his way to be helpful. 

12 
Kimberly 

Whitaker 

Heritage 

Middle 
Zachary Hirsch 7th 

Zachary Hirsch , a 7
th
 grade student from Heritage Middle  

School is receiving the Super Star certificate for: 

 

• Doing his best in class each and every day. 
• Zachary is friendly, well-mannered and consistently treats 

his peers and teachers with respect.  

• He participates in a variety of extracurricular activities and 
enjoys school and learning. 

13 
Lauren 

Martin 
 Deltona High Joey Dies 9th 

 

Joey Dies, a 9
th
 grade student from Deltona High School is 

receiving the Super Star certificate for: 

 

• Being one of the top 8-9-10 grade trombonists in the State 

and making the 9-10 Florida All-State Orchestra.   

• Joey is also 1
st
 chair in the Volusia All-County Band and 

was accepted to USF’s Festival of Winds Honor Band 

Festival. 

• He is lead trombonist in the Volusia All-County Jazz Band 

and made a superior at District Solo and Ensemble. 

• He qualified for State Solo and Ensemble and has been 

nominated for the Florida Bandmaster’s Association Nine-

Star Honor Band. 
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14 
Nicole 

Grebosz 

 

 

Pine Ridge 

High 

 

Megan 

Hendricks 
12th 

 

Megan Hendricks, a 12
th
 grade student from Pine Ridge High 

School is receiving the Super Star certificate for being : 

 

• A leader in several campus organizations.   

• Megan can be counted on to set an example in every 

situation. 

• She is Captain of the Volleyball Team, and is extremely 

active in the community and her church. 

• She has had continued academic success throughout her 

high school career. 

 

A
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    5 - B

 
SUBJECT:Presentation - Recognizing Deputy Byron Poteralski and Sergeant Mike Odgers 

for saving the life of a one year old toddler.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Deputy Bryon Poleralski and Sergeant Mike Odgers are 

credited with saving a one year old toddler from a burning 
home in Deltona.  

Deputy Bryon Poteralski and Sergeant Mike Odgers were 
both the first to arrive at the scene of a burning house on 
Bath Street in Deltona. Deputy Bryon Poteralski was able to 
break out a rear bedroom window and pull the toddler from 
a playpen. Authorities said the child was breathing, 
conscious and alert when she was taken to Florida Hospital-
Fish Memorial in Orange City for evaluation. 

 

   
ORIGINATING 

DEPARTMENT:

  
Deputy City Manager

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Presentation Only.

 

   
AGENDA ITEM 

APPROVED BY:
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William "Dave" Denny, Acting City 
Manager

   
ATTACHMENTS: •  Certificate Deputy Bryon Poteralski

•  Certificate Sergeant Mike Odgers
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    5 - C

 
SUBJECT:Proclamation - Mayors Day of Recognition for National Service - April 9, 2013.
 
 
   
LOCATION: N/A  
   
BACKGROUND: Proclamation to recognize Mayors Day of Recognition for 

National Service and to encourage all residents to recognize 
the positive impact of volunteerism and service to our City, 
to thank those who serve; and to find ways to give back to 
their communities.

 

   
ORIGINATING 

DEPARTMENT:

  
Deputy City Manager

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Clerk  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - Presentation Only.

 

   
POTENTIAL 

MOTION:

  
N/A - Presentation Only.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  04-09-13 Mayors Day of Service Proclamation  
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WHEREAS, service to others is a hallmark of the American character, and central to how we 

meet our challenges; and 

 

WHEREAS, the nation’s mayors are increasingly turning to national service and volunteerism 

as a cost-effective strategy to meet city needs; and,    

 

WHEREAS, AmeriCorps and Senior Corps address the most pressing challenges facing our 

cities and nation, from educating students for the jobs of the 21st century and supporting veterans and 

military families to preserving the environment and helping communities recover from natural 

disasters; and  

 

WHEREAS, national service participants serve in more than 70,000 locations across the 

country, bolstering the civic, neighborhood, and faith-based organizations that are so vital to our 

economic and social well-being; and  

 

WHEREAS, national service represents a unique public-private partnership that invests in 

community solutions and leverages non-federal resources to strengthen community impact and 

increase the return on taxpayer dollars; and,  

 

WHEREAS, the Corporation for National and Community Service shares a priority with 

mayors nationwide to engage citizens, improve lives, and strengthen communities; and is joining with 

mayors across the country to support the Mayors Day of Recognition for National Service on April 9, 

2013. 

 

THEREFORE, we, the Mayor and Commissioners of the City of Deltona, do hereby proclaim 

April 9, 2013, as 

 

“Mayors Day of Recognition for National Service” 

 
and encourage all residents to recognize the positive impact of volunteerism and service in our city, to 

thank those who serve; and to find ways to give back to their communities. 

 

EXECUTED this 1
st
 day of April, 2013. 

  

             

             

        John Masiarczyk, Mayor 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    7 - A

 
SUBJECT:Approval to use the Florida Sheriffs' Association Contract to purchase Pierce 

Level I Custom Pumper.
 
 
   
LOCATION: N/A  
   
BACKGROUND: As presented at the Commission workshop of January 14, 

2013, the Fire Department is experiencing excessive down 
time of frontline fire apparatus due to mechanical failure and 
the shortage of parts for several of our engines. Budgeted for 
Fiscal Year 2012-13 and 2013-14 (tentatively) was the 
replacement for our Aerial Ladder. The Insurance Services 
Office (ISO) no longer recommends the need for an aerial 
ladder, although it is a piece of equipment that has tactical 
advantages that are unique to this type of equipment. After 
discussion by the Commission, it was decided to retain our 
2003 Aerial Ladder as a reserve apparatus and utilize 
budgeted funds to purchase a fire engine to be added to the 
fleet to avoid the frequency of out of service time and the 
dependence on other municipalities to provide loaner 
engines. 
 
This request exceeds the budgeted amount of $400,000 by 
approximately $40,000. This is due to an upgrade of the base 
chassis that will provide a better working environment for 
our firefighters, provide a longer warranty and enhancements 
that will save on annual repair and maintenance costs by 
reducing the down time associated with the normal wear and 
tear experienced by fire apparatus.

 

   
ORIGINATING 

DEPARTMENT:

  
Fire Administration

 

   
SOURCE OF FUNDS: Capital-Replacement Equipment Fund  
   
COST: $439,771  
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REVIEWED BY: William "Dave" Denny, Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Fire Chief Staples, Fire Department - Recommendation is 
being made to purchase a Pierce Manufacturing, Inc. Level I 
Custom Pumper through Ten-8, their authorized dealer, 
piggybacking the Florida Sheriff's Association Contract #11-
10-1202 at a total cost of $439,771.

 

   
POTENTIAL 

MOTION:

  
"I move to approve the purchase of a Pierce Manufacturing, 
Inc. Level I Custom Pumper through Ten-8, their authorized 
dealer, piggybacking the Florida Sheriff's Association 
Contract #11-10-1202 at a total cost of $439,771 and to pay 
for the additional cost by a budget amendment to appropriate 
$40,000 of fund balance of the Capital Replacement 
Equipment Fund."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Backup Documentation

•  Budget Amendment
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William D. Denny, Acting City ManagerAGENDA ITEM:    7 - B
 
SUBJECT:Request for approval to award Bid # PW 13-04, Keyes Lane Drainage 

Improvements - Phase 2.
 
 
   
LOCATION: Keyes Lane and Canal Road  
   
BACKGROUND: Public Works solicited bids for the Keyes Lane Drainage 

Improvements Project. This project includes drainage 
improvements for the Keyes Lane roadway. Heavy rains in 
the past have caused flooding over the road and makes it 
impassable for pedestrian and vehicular traffic. 
Improvements are needed to alleviate localized flooding, 
minimize the interruption of traffic flow and maximize the 
impact of public safety. The project will provide additional 
storm drain infrastructure including storm inlets, drainage 
ditches, storm pipe and storm manholes. The project also 
includes adjustments to utilities to avoid conflicts with storm 
drain improvements and surface restoration. The project is in 
the 2012/2013 CIP budget and is being funded with 
Community Development Block Grant (CDBG) funds. The 
project will be completed this budget year. 
 
The bid was solicited on Demandstar and was sent to 475 
contractors. There were 43 planholders for this bid with the 
following 10 responsive bids being received: 
 
1. Hazen Construction, Inc.: $176,956.00 
2. C.E. James, Inc.: $188,960.50 
3. Barracuda Building Corp.: $205,422.00 
4. Built Rite Construction: $212,680.90 
5. R.A. Scott Construction: $227,560.65 
6. McMahan Construction: $261,019.00 
7. Sun Road: $279,315.00 
8. Thadcon, LLC: $289,496.00 
9. Crossroads Site Development: $293,373.00 
10. APEC: $388,776.75 
 
The low bidder, Hazen Construction, Inc., has the required 
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license for this project which was verified through the 
Department of Business and Professional Regulation.

   
ORIGINATING 

DEPARTMENT:

  
Public Works/Deltona Water

 

   
SOURCE OF FUNDS: Stormwater Capital - CDBG funded  
   
COST: $176,956.00  
   
REVIEWED BY: Acting City Manager, Public Works Director, City Engineer  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Glenn Whitcomb, Utilities/Public Works Director -
Recommendation is being made to approve award of Bid 
#PW-13-04 for the Keyes Lane Drainage Improvements -
Phase 2 Project to Hazen Construction, Inc. 

 

   
POTENTIAL 

MOTION:

  
"I move to award Bid #PW-13-04 for the Keyes Lane 
Drainage Improvements - Phase 2 Project to Hazen 
Construction, Inc. at a total cost of $176,956.00."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Bid Tabulation

•  Recommendation of Award

•  Hazen Construction Original Submittal

•  Sunbiz Background Check

•  DBPR Background Check

•  Debarment Background Check

•  Draft Agreement approved by Legal
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BID TABULATION

BID # PW 13-04

KEYES LANE DRAINAGE IMPROVEMENTS - PHASE 2

ITEM DESCRIPTION APEC
BARRACUDA 

BUILDING CORP.

BUILT RITE 

CONSTRUCTION
C.E. JAMES

CROSSROADS SITE 

DEVELOPMENT 

HAZEN 

CONSTRUCTION

MCMAHAN 

CONSTRUCTION

R.A. SCOTT 

CONSTRUCTION
SUN ROAD THADCON

1 Mobilization/Demobilization 16,000.00$               9,200.00$                  10,000.00$               9,000.00$                  9,908.00$                  8,000.00$                  12,500.00$               11,000.00$               4,000.00$                  14,000.00$               
2 Survey & Layout 5,000.00$                  2,800.00$                  5,000.00$                  2,000.00$                  3,000.00$                  4,000.00$                  7,500.00$                  3,000.00$                  4,500.00$                  3,500.00$                  
3 Erosion and Sedimentation Control 6,400.00$                  2,200.00$                  2,500.00$                  2,000.00$                  3,000.00$                  3,500.00$                  7,500.00$                  2,500.00$                  8,000.00$                  3,700.00$                  
4 Submit Certified "As-Built" Drawings 5,000.00$                  1,620.00$                  3,500.00$                  2,500.00$                  3,000.00$                  3,500.00$                  2,500.00$                  1,500.00$                  4,000.00$                  4,000.00$                  
5 Maintenance of Traffic 10,000.00$               3,800.00$                  5,000.00$                  7,500.00$                  5,000.00$                  3,000.00$                  15,000.00$               6,500.00$                  8,000.00$                  6,875.00$                  

6a Remove Existing Pipe 18-inch CMP 1,950.00$                  429.00$                     390.00$                     585.00$                     1,170.00$                  195.00$                     780.00$                     312.00$                     546.00$                     780.00$                     
6b Remove Existing Pipe 8-inch VCP Sanitary Sewer 10,500.00$               1,155.00$                  1,050.00$                  2,625.00$                  3,150.00$                  420.00$                     525.00$                     1,050.00$                  840.00$                     2,625.00$                  
7 Remove Existing Drainage Structure, Sidewalk, and Conflicting Storm Pipes 2,500.00$                  3,000.00$                  2,500.00$                  7,500.00$                  2,500.00$                  3,000.00$                  12,500.00$               1,250.00$                  10,500.00$               7,500.00$                  
8 Remove Existing Drainage Structure, End Wall and Connecting Pipes 5,000.00$                  750.00$                     1,000.00$                  1,000.00$                  10,000.00$               800.00$                     2,000.00$                  300.00$                     2,500.00$                  1,500.00$                  

9a Furnish & Install Pipe for Utility Adjustment 6-inch DIP Water Main 8,000.00$                  2,800.00$                  3,840.00$                  2,400.00$                  4,000.00$                  3,200.00$                  3,200.00$                  3,520.00$                  3,920.00$                  4,160.00$                  
9b Furnish & Install Pipe for Utility Adjustment 8-inch PVC Sewer Main Including Couplings 12,600.00$               2,100.00$                  5,250.00$                  5,250.00$                  6,825.00$                  1,575.00$                  4,200.00$                  5,880.00$                  5,250.00$                  3,885.00$                  
10 Furnish & Install Compact Ductile Iron Fittings for Utility Adjustment 850.00$                     5,950.00$                  935.00$                     935.00$                     2,550.00$                  1,700.00$                  1,020.00$                  952.00$                     2,550.00$                  1,649.00$                  
11 Remove and Replace Mailboxes 14,964.00$               12,384.00$               9,030.00$                  9,030.00$                  12,900.00$               7,740.00$                  9,288.00$                  8,256.00$                  10,836.00$               10,062.00$               
12 Remove and Replace Mailboxes 1,210.00$                  385.00$                     1,375.00$                  2,200.00$                  1,100.00$                  1,100.00$                  550.00$                     165.00$                     1,980.00$                  2,475.00$                  

13a Furnish & Install Drainage Pipe 14"x23" ERCP 61,620.00$               29,640.00$               27,300.00$               46,800.00$               50,700.00$               26,520.00$               31,200.00$               57,720.00$               42,510.00$               52,260.00$               
13b Furnish & Install Drainage Pipe 19"x30" ERCP 13,350.00$               7,350.00$                  6,300.00$                  11,250.00$               12,750.00$               6,600.00$                  7,500.00$                  12,000.00$               10,800.00$               12,300.00$               
14a Furnish & Install Catch Basin Inlets Type "E" 35,550.00$               19,800.00$               22,500.00$               13,500.00$               27,000.00$               22,500.00$               36,000.00$               28,800.00$               27,900.00$               23,850.00$               
15a Furnish & Install Storm Sewer Manholes Standard 4-foot Diameter 8,400.00$                  6,800.00$                  12,800.00$               10,000.00$               14,000.00$               11,600.00$               16,000.00$               11,000.00$               15,600.00$               15,600.00$               
16 Construct Roadway Swales 4,100.00$                  1,050.00$                  5,000.00$                  5,000.00$                  7,500.00$                  2,500.00$                  2,500.00$                  1,500.00$                  10,000.00$               5,000.00$                  
17 Furnish & Install FDOT Headwall 3,800.00$                  1,800.00$                  2,200.00$                  3,500.00$                  7,500.00$                  1,300.00$                  2,000.00$                  1,200.00$                  1,400.00$                  3,800.00$                  
18 Furnish & Install Rip Rap on Geotextile Fabric 135.00$                     810.00$                     1,350.00$                  157.50$                     540.00$                     360.00$                     1,350.00$                  135.00$                     450.00$                     3,600.00$                  

19a Pavement Removal and Rplacement Asphalt Roadway Patch 26,785.00$               18,993.00$               17,045.00$               12,175.00$               36,525.00$               14,610.00$               17,532.00$               19,480.00$               24,350.00$               31,655.00$               
19b Pavement Removal and Replacement Concrete Driveway 7,050.00$                  7,473.00$                  4,230.00$                  5,640.00$                  7,050.00$                  4,230.00$                  5,076.00$                  4,935.00$                  5,922.00$                  5,499.00$                  
20 Bacteriological Clearance 1,500.00$                  700.00$                     3,500.00$                  1,500.00$                  800.00$                     500.00$                     500.00$                     500.00$                     1,600.00$                  2,500.00$                  
21 Furnish & Install Bahia Sod 4,842.75$                  5,283.00$                  3,345.90$                  5,283.00$                  5,280.00$                  3,522.00$                  3,522.00$                  2,905.65$                  4,402.50$                  5,283.00$                  
22 Drainage Ditch Maintenance and Cleaning 4,200.00$                  700.00$                     4,000.00$                  1,500.00$                  3,500.00$                  3,500.00$                  1,500.00$                  500.00$                     6,000.00$                  7,000.00$                  
23 Connect to Existing Water Meter 4,500.00$                  225.00$                     2,700.00$                  900.00$                     600.00$                     750.00$                     750.00$                     600.00$                     2,250.00$                  750.00$                     
24 Connect to Existing Water Service 3,000.00$                  500.00$                     2,000.00$                  600.00$                     400.00$                     600.00$                     400.00$                     250.00$                     1,500.00$                  500.00$                     

25a Cut-ins and Connections to Existing Mains 6"x1" Wet Tap 10,000.00$               3,000.00$                  3,000.00$                  2,500.00$                  4,000.00$                  1,500.00$                  7,500.00$                  1,125.00$                  3,000.00$                  2,375.00$                  
26 Furnish & Install 1" Water Servicing Pipe 6,000.00$                  2,400.00$                  1,800.00$                  840.00$                     1,200.00$                  840.00$                     240.00$                     960.00$                     1,800.00$                  2,280.00$                  
27 Furnish & Install 2" PVC Casting 1,120.00$                  56.00$                        840.00$                     280.00$                     280.00$                     224.00$                     56.00$                        252.00$                     504.00$                     308.00$                     

28a Install Insert-a-Valve and Box 2-inch 1,000.00$                  3,100.00$                  2,000.00$                  350.00$                     2,000.00$                  1,000.00$                  2,000.00$                  1,500.00$                  500.00$                     1,000.00$                  
28b Install Insert-a-Valve and Box 6-inch 19,800.00$               21,000.00$               13,500.00$               1,950.00$                  17,400.00$               17,400.00$               18,000.00$               15,000.00$               6,000.00$                  17,250.00$               
29 Construct Temporary Sewage Bypass Pumping System 10,500.00$               4,200.00$                  4,000.00$                  2,500.00$                  3,500.00$                  1,000.00$                  10,000.00$               500.00$                     12,000.00$               7,500.00$                  
30 Maintain Water and Sanitary Services to Affected Residents 4,000.00$                  5,500.00$                  3,000.00$                  1,500.00$                  3,500.00$                  1,200.00$                  1,000.00$                  1,500.00$                  5,000.00$                  1,500.00$                  

31a Furnish & Install Sanitary Service Laterals 6-inch Epoxy Coated DIP 36,450.00$               14,094.00$               12,150.00$               4,860.00$                  15,795.00$               9,720.00$                  14,580.00$               17,253.00$               20,655.00$               18,225.00$               
32 Connect to Existing Sanitary Laterals 21,000.00$               2,275.00$                  6,650.00$                  1,750.00$                  2,450.00$                  3,150.00$                  1,750.00$                  1,750.00$                  7,000.00$                  1,750.00$                  
33 Indemnification 100.00$                     100.00$                     100.00$                     100.00$                     1,000.00$                  100.00$                     1,000.00$                  10.00$                        750.00$                     1,000.00$                  

TOTAL BASE BID   388,776.75$           205,422.00$           212,680.90$           188,960.50$           293,373.00$           176,956.00$           261,019.00$           227,560.65$           279,315.50$           289,496.00$           

Submitted Forms:
Acknoledment of all addendums X X X X X X X X X X

00100 Bid Response Form X X X X X X X X X X
00110 Bidders Information Form X X X X X X X X X X
00120 Non-Collusion Affidavit Form X X X X X X X X X X
00130 Bidders Certification form X X X X X X X X X X
00140 Sworn Statement of Public Entity Crimes X X X X X X X X X X
00150 Corporate Resolution X X X X X X X X X X
00160 Hold Harmless and Indemnity Agreement X X X X X X X X X X
00170 References Form X X X X X X X X X X
00180 Sub-Contractors and Affiliates Form X X X X X X X X X X
00190 Drug Free Workplace Form X X X X X X X X X X
00200 Questionaire Form X X X X X X X X X X
00210 Trench Safety Affidavit Form X X X X X X X X X X
00220 Bid Bond Form X X X X X X X X X X
P of A Payment and Performance Bond X X X X X X X X X X

** BID TABULATION REFLECTS LINE ITEM EXTENDED PRICING
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www.sunbiz.org - Department of State

http://www.sunbiz.org/...er=&names_name_seq=&names_name_ind=&names_comp_name=HAZENCONSTRUCTION&names_filing_type=[3/4/2013 8:21:11 AM]

Detail by Entity Name
Florida Limited Liability Company
HAZEN CONSTRUCTION, L.L.C.

This detail screen does not contain information about the 2013 Annual Report.

Click the 'Search Now' button to determine if the 2013 Annual Report has been filed.

Filing Information
Document Number L01000020011

FEI/EIN Number 010569979

Date Filed 11/15/2001

State FL

Status ACTIVE

Last Event AMENDED AND RESTATED ARTICLES

Event Date Filed 07/27/2005

Event Effective Date NONE

Principal Address
1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Changed 02/23/2009

Mailing Address
1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Changed 02/23/2009

Registered Agent Name & Address
HAZEN, MARC

1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Address Changed: 02/23/2009

Manager/Member Detail
Name & Address

Title MGRM

Previous on List    Next on List    Return To List

Events    No Name History

Home Contact Us E-Filing Services Document Searches Forms Help
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HAZEN, CHAD

1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Title MGRM

HAZEN, MARC

1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Annual Reports

Report Year Filed Date
2010 02/22/2010

2011 04/21/2011

2012 04/12/2012

Document Images

04/12/2012 -- ANNUAL REPORT

04/21/2011 -- ANNUAL REPORT

02/22/2010 -- ANNUAL REPORT

02/23/2009 -- ANNUAL REPORT

04/21/2008 -- ANNUAL REPORT

04/23/2007 -- ANNUAL REPORT

01/25/2006 -- ANNUAL REPORT

07/27/2005 -- Amended and Restated Articles

03/01/2005 -- ANNUAL REPORT

04/27/2004 -- Amended and Restated Articles

04/22/2004 -- ANNUAL REPORT

07/24/2003 -- Amended and Restated Articles

02/26/2003 -- Amended and Restated Articles

12/11/2002 -- Amendment

09/15/2002 -- ANNUAL REPORT
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Previous on List    Next on List    Return To List

Events    No Name History

11/15/2001 -- Florida Limited Liabilites

|  Home  | Contact us  | Document Searches  | E-Filing Services  | Forms  | Help  | 
Copyright © and Privacy Policies

State of Florida, Department of State
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DBPR - HAZEN, CHAD STEVEN; Doing Business As: HAZEN CONSTRUCTION LLC, Certified General Contractor

https://www.myfloridalicense.com/LicenseDetail.asp?SID=&id=C2D5FEDC3F2DE2D90FAB246A09909E54[3/4/2013 10:11:58 AM]

      Log On Home

   Search for a Licensee
   Apply for a License
   View Application Status
   Find Exam Information
   File a Complaint
   AB&T Delinquent
    Invoice & Activity
    List Search

  10:10:33 AM 3/4/2013

Licensee Details
Licensee Information
  Name: HAZEN, CHAD STEVEN (Primary Name)

  HAZEN CONSTRUCTION LLC (DBA Name)

 
Main Address: 6689 MERRYVALE LANE 

PORT ORANGE  Florida  32128
  County: VOLUSIA
 

 
License Mailing:

     
 

 
LicenseLocation: 1599 TIONIA ROAD 

NEW SMYRNA BEACH   FL   32168
  County: VOLUSIA
 

License Information
  License Type: Certified General Contractor
  Rank: Cert General
  License Number: CGC061991
  Status: Current,Active
  Licensure Date: 12/20/2000
  Expires: 08/31/2014
 

 
Special
Qualifications

Qualification Effective

 
Construction
Business 02/20/2004

 

View Related License Information
View License Complaint

1940 North Monroe Street, Tallahassee FL 32399 :: Email: Customer Contact Center :: Customer Contact Center:
850.487.1395

The State of Florida is an AA/EEO employer. Copyright 2007-2010 State of Florida. Privacy Statement

Under Florida law, email addresses are public records. If you do not want your email address released in response to a public-records request, do
not send electronic mail to this entity. Instead, contact the office by phone or by traditional mail. If you have any questions, please contact

850.487.1395. *Pursuant to Section 455.275(1), Florida Statutes, effective October 1, 2012, licensees licensed under Chapter 455, F.S. must provide
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DBPR - HAZEN, CHAD STEVEN; Doing Business As: HAZEN CONSTRUCTION LLC, Certified General Contractor

https://www.myfloridalicense.com/LicenseDetail.asp?SID=&id=C2D5FEDC3F2DE2D90FAB246A09909E54[3/4/2013 10:11:58 AM]

the Department with an email address if they have one. The emails provided may be used for official communication with the licensee. However
email addresses are public record. If you do not wish to supply a personal address, please provide the Department with an email address which can

be made available to the public. Please see our Chapter 455 page to determine if you are affected by this change.
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System for Award Management

https://www.sam.gov/...19fRU9GX18*&interactionstate=JBPNS_rO0ABXc3ABBfanNmQnJpZGdlVmlld0lkAAAAAQAWL2pzZi9kYnNpZ2h0U2VhcmNoLmpzcAAHX19FT0ZfXw**[3/4/2013 8:33:05 AM]

Result page 0 of 0 Order by AscendingSort by Relevance

FILTER RESULTS

By Record Status

Active

Inactive

By Functional Area

Entity Management

Performance Information

Note: Filters are case sensitive

No records found for current search.

Search Results

You can refine your search by entering new search criteria in the search box and using the Search In Results button. If you wish to perform a new search use the
Clear Search button. Using the Save Search button will allow you to run this search at a later time.

Important message regarding exclusion searches.

Current Search Terms: Hazen* construction* LLC*

  

PRINTEXPORT RESULTSSAVE PDF

PRINTEXPORT RESULTSSAVE PDFResult page 0 of 0

Brian Boehs

SAM | System for Award Management 1.0

Note to all Users: This is a Federal Government computer system. Use of this

system constitutes consent to monitoring at all times.

IBM v1.732.20130222-1427
WWW4

MY SAM SEARCH RECORDS DATA ACCESS GENERAL INFO HELP
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ITB # PW 13-04 

HAZEN CONSTRUCTION, L.L.C. 

 

 

AGREEMENT BETWEEN CITY OF DELTONA AND  

HAZEN CONSTRUCTION, L.L.C. 

PER ITB NO. PW 13-04 

 

 THIS AGREEMENT is made and entered into this          day of _____________, 2013 by 

and between the CITY OF DELTONA, a municipality of the State of Florida, whose address is 

2345 Providence Boulevard, Deltona, Florida 32725, hereinafter called the "City” and HAZEN 

CONSTRUCTION, L.L.C., duly authorized to conduct business in the State of Florida, whose 

principal address is 1599 Tionia Road, New Smyrna Beach, Florida 32168, hereinafter called the 

"Contractor". 

 

 WHEREAS, the City desires to obtain services related to the Keyes Lane Drainage 

Improvements per ITB No. PW 13-04. The work generally involves all work as described in the 

ITB documents, specifications, drawings and any addendum issued for this project.  

 

 WHEREAS, the City requested and received expressions of interest from several 

companies to provide these services; and 

 

 WHEREAS, Contractor is competent and qualified to furnish said services to the City and 

desires to provide its services for this project, and 

 

 WHEREAS, the Commission of the City of Deltona has approved award of this agreement 

on ______________________________________. 

 

 NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings, 

conditions, premises, covenants and payment hereinafter set forth, and intending to be legally 

bound, the parties hereby agree as follows: 

 

Article 1.  Recitals 

 

 The foregoing recitals are true and correct and incorporated herein by reference. 

 

Article 2.  Scope of Services 

 

2.1 Pursuant to the terms and conditions set forth in this Agreement, City hereby engages 

Contractor to perform services related to the Keyes Lane Drainage Improvements per ITB No. 

PW 13-04, attached hereto and incorporated herein by reference, and Contractor’s Proposal dated 

February 27, 2013.  

 

2.2 The services, as described in ITB No. PW 13-04, to be rendered by the Contractor, shall 

commence upon issuance of a Notice to Proceed and be completed within 180 days. 
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ITB # PW 13-04 

HAZEN CONSTRUCTION, L.L.C. 

 

 

2.3 City and Contractor recognize that time is of the essence of this Agreement and that City 

will suffer financial loss if the Work is not completed within the times specified above.  They 

also recognize the delays, expense and difficulties in proving the actual loss suffered by City if 

the Work is not completed on time.  Accordingly, instead of requiring any such proof, City and 

Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay 

the City one thousand dollars ($1,000.00) for each day that goes beyond the agreed upon 

completion date as stated on the Notice to Proceed. This amount represents an estimate of City’s 

damages for loss of use and administrative costs associated with the delay. 

 

2.4 The services to be rendered by the Contractor shall include all labor, materials, 

equipment and incidentals necessary to perform all work indicated and specified in the ITB 

documents. 

 

2.5 Contractor has familiarized itself with the nature and extent of the contract documents, 

work, site, locality, and all local conditions and laws and regulations that in any manner may 

affect cost, progress, performance or furnishing of the work. 

 

2.6 Contractor has obtained and carefully studied (or assumes responsibility for obtaining 

and carefully studying) all examinations, investigations, explorations, tests, reports and studies 

which pertain to the subsurface or physical conditions at or contiguous to the site or otherwise 

may affect the cost, progress, performance or furnishing of the work as Contractor considers 

necessary for the performance or furnishing of the work at the contract price, within the contract 

time and in accordance with the other terms and conditions of the contract documents and no 

additional examinations, investigations, explorations, tests, reports, studies or similar information 

or data are or will be required by Contractor for such purposes. 

 

2.7 Contractor acknowledges that nothing herein shall be deemed to preclude the City from 

retaining the services of other persons or entities undertaking the same or similar services as 

those undertaken by the Contractor or from independently developing or acquiring materials or 

programs that are similar to or competitive with, the services provided under this Agreement. 

 

2.8 Contractor shall be responsible for obtaining all required federal, state or local permits 

required to complete the scope of work under this agreement.  

 

2.9 Contractor shall be responsible for the quality of work performed.  Contractor shall, 

without additional compensation, correct or revise any errors or deficiencies in his services. 

 

2.10 Contractor agrees to provide a one year maintenance period to correct any defective work 

that may be found within the one year period from the time of completion.  
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ITB # PW 13-04 

HAZEN CONSTRUCTION, L.L.C. 

 

 

 

 

Article 3.   Payment 

 

3.1 The City agrees to compensate Contractor for work performed, completed and accepted 

by the City’s representative for services provided for this project at a total cost not to exceed one 

hundred seventy six thousand, nine hundred fifty six dollars and 00/100 ($176,956.00).  Fees for 

any additional work needed will be agreed upon in writing prior to any service being completed.  

 

3.2 Invoices shall be submitted in duplicate to the City of Deltona, Accounts Payable, 2345 

Providence Blvd., Deltona, FL  32725.  Each invoice shall contain the purchase order number 

and a detailed description of services and fees.   

 

3.3 The City shall make payment on all invoices in accordance with the Florida Prompt 

Payment Act, sections 218.70 through 218.79, Florida Statutes. 

 

3.4 The City shall make progress payments on account of the Contract Price on the basis of 

Contractor’s monthly Applications for Payment, as recommended by the City, which shall be 

submitted by the Contractor between the first (1st) and the tenth (10th) day after the end of each 

calendar month for which payment is requested.  All progress payments will be made on the 

basis of the progress of the work completed and accepted by the City.  

 

3.5  Progress payments will be made in an amount equal to the percentage indicated below, 

but in each case, less the aggregate of payments previously made. 

 

  3.5.1. Ninety percent (90%) of the value of work completed, with the balance being 

retainage. 

 

  3.5.2. Upon 50% Completion, a total of ninety-five percent (95%) of the value of 

work completed, with the balance being retainage. 

 

  3.5.3. Final Payment. Upon final completion of the work, City shall pay Contractor an 

amount sufficient to increase total payments to ninety-five percent (95%) of 

the Contract Price.  However, not less than five percent (5%) of the Contract 

Price shall be retained until Contract Closeout is completed. 

 

3.6 The Contractor shall not be entitled to payment for any other expenses, fees, or other 

costs it may incur at any time and in any connection with its performance hereunder.  The 

Contractor hereby agrees that the total cost is inclusive of all overhead and administrative 

expenses. 
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ITB # PW 13-04 

HAZEN CONSTRUCTION, L.L.C. 

 

 

3.7 In the event a specific project is to be funded by state or federal monies, the Contractor 

hereby agrees to comply with all requirements of the state or federal government applicable to 

the use of the monies, including receiving no payment until all required forms are completed, 

submitted, and approved by the City. 

 

Article 4.  Special Terms and Conditions 

 

4.1 Qualifications.  Firms or individuals shall be registered with the State of Florida and have 

obtained at least the minimum thresholds of education and professional experience required by 

Florida Statutes to perform the services contained herein. 

 

4.2 Termination.  This Agreement may be terminated by the City upon thirty (30) days 

advance written notice to the Contractor; but if any work is in progress but not completed as of 

the date of termination, then this Agreement may be extended upon written approval of the City 

until said work is completed by the Contractor and accepted by the City. 

 

A. Upon notification to the Contractor of termination by the City, Contractor will 

immediately discontinue all services affected unless the notice directs otherwise. 

 

B. Termination for Convenience.  In the event this Agreement is terminated or 

cancelled upon the request and for the convenience of City, City shall reimburse 

Contractor for actual work satisfactorily completed. 

 

C. Termination for Cause.  If the termination of this Agreement is due to the failure 

of the Contractor to fulfill his contractual obligations, City shall reimburse 

Contractor for actual work satisfactorily completed, and City may take over the 

work and prosecute the same to completion by Agreement or otherwise.   

 

D. In the event of termination of this Agreement, all work, reports, and other work 

product produced by Contractor in connection with the Agreement shall be 

returned to the City and become and remain the property of the City.   

 

4.3 Assignment.  This Agreement may not be assigned or transferred in any manner by 

Contractor and any such assignment is expressly prohibited.  Any attempt to assign this 

Agreement shall render this Agreement null and void.   

 

4.4 Insurance and Bond.  Contractor shall provide and maintain, during the entire term of this 

Agreement, without cost to the City, insurance in the following types and limits with a company 

or companies authorized to do business in the State of Florida and rated “Class A” or better by 

A. M. Best or some other form of assurance approved by the City’s Risk Manager.  Contractor 

shall not commence work under the Agreement until City has received an acceptable certificate 
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or certificates of insurance and endorsement evidencing the required insurance, which is as 

follows: 

 

(A) General Liability insurance on forms no more restrictive than the latest edition of 

the Commercial General Liability policy (CG 00 01 or CG 00 02) of the Insurance 

Services Office or equivalent without restrictive endorsements, with the following 

minimum limits and coverage available: 

 

General Liability     

Each Occurrence/General Aggregate    $1,000,000  

Products-Completed Operations    $1,000,000 

Premises Operation      $1,000,000  

Personal & Adv. Injury     $1,000,000 

Professional Liability      $1,000,000 

Blanket Contractual Liability     $1,000,000 

Fire Damage            $50,000 

Medical Expense             $5,000 

 

(B) Automobile liability insurance, including owned, non-owned and hired autos with 

the following minimum limits and coverage: 

 

Combined Single Limit     $1,000,000 

Or 

Bodily Injury (per person)     $1,000,000 

Bodily Injury (per accident)     $1,000,000 

Property Damage         $100,000 

 

(C) Workers' compensation insurance in accordance with Florida Statute, Chapter 

440, and/or any other applicable law requiring workers' compensation (Federal, 

maritime, etc).  

 

 (D) Additional Requirements:  

 

  (1)  City of Deltona shall be named and endorsed as an additional insured on 

the General liability policy.   

 

  (2)  The General Liability policy is to contain or be endorsed to name the City, its 

officers, officials and employees as additional insureds as respects to the liability arising 

out of the activities performed under this Agreement.  Such coverage shall be primary to 

the extent of Contractors negligent acts or omissions or willful misconduct, and shall 

apply separately to each insured against whom claim is made or suit is brought, except 

with respect to the limits of the insurer's liability. In addition, a waiver of subrogation by 

Attachment number 7 \nPage 5 of 11

Item 7B92



 
Page 6 of 11 

ITB # PW 13-04 

HAZEN CONSTRUCTION, L.L.C. 

 

 

the commercial liability insurer shall be provided that lists or names the additional 

insured as subject to the waiver.  

 

 

  (3)  Certificates of insurance shall provide for a minimum of thirty (30) days prior 

written notice to the City of any material change or cancellation of the required 

insurance, with ten (10) day written notice of cancellation due to non-payment of 

premium. 

 

 (4)  Certificates of insurance shall identify the Bid number, contract, project, etc. 

in the Description of Operations section of the Certificate. 

 

 (5)  Contractor shall be responsible for subcontractors and their insurance. 

  

 (6) The Certificate holder section of each policy shall state: City OF DELTONA, 

2345 PROVIDENCE BOULEVARD, DELTONA, FLORIDA  32725. 

 

  (7)  Contractor shall be solely responsible for all deductibles and self-insurance 

retention on Contractor Liability Insurance policies.  All of the policies of insurance so 

required to be purchased and maintained shall contain a provision or endorsement that the 

coverage afforded shall not be canceled, materially changed or renewal refused without 

thirty (30) calendar days written notice, or without ten (10) days written notice of 

cancellation due to non-payment of premium, being given to City by certified mail. 

 

(E) A payment and performance bond for 100% of the contract price will be required 

from the Contractor for this project. 

 

4.5 Indemnity. Contractor shall indemnify and hold City and its agents, officers, commission, 

or employees harmless for any damages resulting from failure of Contractor to take out and 

maintain the above insurance.  Additionally, Contractor agrees to indemnify, defend and hold the 

City, and its officers, commission, employees and agents free and harmless from and against any 

and all losses, penalties, damages, settlements, costs, charges, professional and attorney fees, 

court costs, other expenses and liabilities to the extent resulting from the negligent act, error or 

omission of Contractor, its agents, employees or representative, in the performance of 

Contractor’s duties set forth in this Agreement, including any act alleged to give rise to an action 

in inverse condemnation. 

 

4.6 Independent Contractor. Contractor agrees that it shall be acting as an independent 

contractor and shall not be considered or deemed to be an agent, employee, joint venturer, or 

partner of City.  Contractor shall have no authority to contract for or bind City in any manner and 
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shall not represent itself as an agent of City or as otherwise authorized to act for or on behalf of 

City.   

 

4.7 Ownership of Deliverables.  

 

 (a)  Title to all work product produced by Contractor pursuant to this Agreement shall be 

and remain the sole and exclusive property of City when produced.  Contractor shall deliver all 

such original work product to City upon completion thereof unless it is necessary for Contractor, 

in City’s sole discretion to retain possession for a longer period of time. 

 

 (b)  The documents, reports, and similar materials provided or created by Contractor are 

public records and Contractor shall abide by applicable requirements of Florida law. Contractor 

shall notify the City within 24 hours of receiving the request to release the information 

concerning the subject project to a member of the media and/or to the public. The City’s 

notification shall to the extent possible provide the name, date, time and type of information 

requested to be released prior to the Contractor’s release or disclosure of information to the 

media or to the public.  

 

4.8 Return of Materials. Upon the request of the City, but in any event upon termination of 

this Agreement, Contractor shall surrender to the City all memoranda, notes, records, and other 

documents or materials pertaining to the services hereunder, that were furnished to the 

Contractor by the City pursuant to this Agreement. Contractor may keep copies of all work 

products for its records. 

 

4.9 NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN 

EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE CITY BY 

REASON OF ANY DELAYS. No interruption, interference, inefficiency, suspension or delay 

in the commencement or progress of the work from any cause whatsoever, shall relieve the 

Contractor of his duty to perform or give rise to any right to damages or additional compensation 

from the City.  The Contractor expressly acknowledges and agrees that the Contractor shall 

receive no damages for delay.  The Contractor’s sole remedy, if any, against the City shall be the 

right to seek an extension to the contract time.  

 

4.10 Retaining Other Contractors by City.  Nothing herein shall be deemed to preclude the 

City from retaining the services of other persons or entities undertaking the same or similar 

services as those undertaken by the Contractor or from independently developing or acquiring 

materials or programs that are similar to or competitive with, the services provided under this 

Agreement. 

 

4.11 Accuracy.  The Contractor is responsible for the professional quality, technical accuracy, 

timely completion and coordination of all the services furnished hereunder.  The Contractor 
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shall, without additional compensation, correct or revise any errors, omissions or other 

deficiencies in its services. 

 

4.12 Codes and Regulations.  All work completed under this Agreement shall at all times 

comply with  all applicable federal, state and local statutes, codes, regulations and ordinances. 

 

4.13 Public Entity Crimes.  A person or affiliate who has been placed on the convicted vendor 

list following a conviction of a public entity crime may not be awarded or perform work as a 

contractor, supplier, subcontractor, or engineer under a contract with any public entity in excess 

of the threshold amount provided in Florida Statutes, section 287.017 for Category Two for a 

period of thirty-six (36) months from the date of being placed on the convicted vendor list. 

 

4.14 Prohibition against Contingent Fees.  Contractor warrants that they have not employed or 

retained any company or person, other than a bona fide employee working solely for the 

Contractor to solicit or secure this Agreement and that they have not paid or agreed to pay any 

person, company, corporation, individual, or firm, other than a bona fide employee working 

solely for the Contractor, any fee, commission, percentage, gift or other consideration contingent 

upon or resulting from the award or making of this Agreement. 

 

Article 5.  General Conditions 

 

5.1 This Agreement is made under, and in all respects shall be interpreted, construed, 

enforced, and governed by and in accordance with, the laws of the State of Florida.  Venue for 

any legal action resulting from this Agreement shall lie solely in Volusia County, Florida. 

 

5.2 No modification, amendment or alteration in the terms or conditions contained herein 

shall be effective unless contained in a written document executed with the same formality and 

of equal dignity herewith. The City may make changes in the services at any time by giving 

written notice to Contractor. If such changes increase (additional services) or decrease (eliminate 

any amount of work) in the scope of work, City and Contractor shall modify this agreement 

through issuance of a change order. All change orders shall be authorized in writing by City prior 

to commencing or reducing any term of this agreement.  

 

5.3 Neither the City’s review, approval or acceptance of, nor payment for, any of the services 

required shall be construed to operate as a waiver of any rights under this Agreement or of any 

cause of action arising out of the performance of this Agreement and the Contractor shall be and 

remain liable to the City in accordance with applicable law for all damages to the City caused by 

the Contractor’s performance of any of the services furnished under this Agreement. 

 

5.4 In the event Contractor, during the course of the work under this Agreement, requires the 

services of any Sub-Contractor or other professional associates in connection with service 
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covered by this Agreement, Contractor must secure the prior written approval of the City.  If 

Sub-Contractors or other professional associates are required in connection with the services 

covered by this Agreement, Contractor shall remain fully and solely responsible for the services 

of and monies owed to Sub-Contractors or other professional associates. 

 

5.5 It is recognized that questions in the day-to-day conduct of performance pursuant to this 

Agreement will arise.  The City, upon request by Contractor, shall designate in writing and shall 

advise Contractor in writing of one (1) or more City employees to whom all communications 

pertaining to the day-to-day conduct of the Agreement shall be addressed.  The designated 

representative shall have the authority to transmit instructions, receive information and interpret 

and define the City’s policy and decisions pertinent to the work covered by this Agreement. 

 

5.6 No claim for services furnished by the Contractor not specifically provided for herein 

shall hold the City liable or be honored by the City. 

 

5.7 The Contractor agrees that it will not engage in any action that would create a conflict of 

interest in the performance of its obligations pursuant to this Agreement with the City or which 

would violate or cause others to violate the provisions of Part III, Chapter 112, Florida Statutes, 

relating to ethics in government. 

 

5.8 The Contractor hereby certifies that no officer, agent or employee of the City has any 

material interest (as defined in Section 112.312(15), Florida Statutes, as over 5%) either directly 

or indirectly, in the business of the Contractor to be conducted here, and that no such person 

shall have any such interest at any time during the term of this Agreement. 

 

5.9 The captions utilized in this Agreement are for the purposes of identification only and do 

not control or affect the meaning or construction of any of the provisions hereof. 

 

5.10 This Agreement shall be binding upon and shall inure to the benefit of each of the parties 

and of their respective successors and permitted assigns.  Nothing in this Agreement is intended 

or shall be deemed to confer any rights or benefits upon any entity or person other than the 

parties hereto or to make or render any such other entity or person a third-party beneficiary of 

this Agreement. 

 

5.11 This Agreement may not be amended, released, discharged, rescinded or abandoned, 

except by a written instrument duly executed by each of the parties hereto.  

 

5.12 The failure of any party hereto at any time to enforce any of the provisions of this 

Agreement will in no way constitute or be construed as a waiver of such provision or of any 

other provision hereof, nor in any way affect the validity of, or the right thereafter to enforce, 

each and every provision of this Agreement. 
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5.13 During the term of this Agreement Contractor assures City that it is in compliance with 

Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights Act of 1992, in 

that Contractor does not on the grounds of race, color, national origin, religion, sex, age, 

disability or marital status, discriminated in any form or manner against Contractor employees or 

applicants for employment.  Contractor understands and agrees that this Agreement is 

conditioned upon the veracity of this statement of assurance.  

 

Article 6.  Severability and Notice 

 

6.1 The invalidity or unenforceability of any particular provision of this Agreement shall not 

affect the other provisions hereof, and this Agreement shall be construed in all respects as if such 

invalid or unenforceable provisions were omitted. 

 

6.2 Wherever provision is made in this Agreement for the giving, service or delivery of any 

notice, statement or other instrument, such notice shall be in writing and shall be deemed to have 

been duly given, served and delivered, if delivered by hand or mailed by United States registered 

or certified mail or sent by facsimile, addressed as follows: 

 

If to Contractor:    If to City: 

 Chad Hazen     Glenn Whitcomb 

President     Public Works Utilities Director 

Hazen Construction    City of Deltona 

1599 Tionia Road    2345 Providence Blvd. 

New Smyrna Beach, Florida 32168  Deltona, Florida 32725   

  

Each party hereto may change its mailing address by giving to the other party hereto, by hand 

delivery, United States registered or certified mail notice of election to change such address. 

 

Article 7.  Scope of Agreement 

 

7.1 This Agreement is intended by the parties hereto to be the final expression of their 

Agreement, and it constitutes the full and entire understanding between the parties with respect 

to the subject hereof, notwithstanding any representations, statements, or agreements to the 

contrary heretofore made.  

 

7.2 This Agreement consists of the following: 

 

  This Agreement 

  Notice of Award and Notice to Proceed 

  ITB Documents, to include Project Manual and Drawings 

  Addendum, if any 

  Contractor’s Response to ITB 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement for 

the purposes stated herein. 

 

 

ATTEST:      CONTRACTOR: 

 

 

__________________________   ______________________________ 

Secretary                                                                  President  

 

(CORPORATE SEAL)                 ______________________________                         

       Date 

 

 

                          

 

 

 

ATTEST:      CITY OF DELTONA 

 

 

___________________________         ___________________________            

JOYCE KENT              WILLIAM D. DENNY  

City Clerk                Acting City Manager  

 

 

                             _________________________           

        Date 

 

 

 

 

Approved as to Form and Legality:  

 

 

__________________________________ 

GRETCHEN R.H. VOSE 

City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William D. Denny, Acting City Manager AGENDA ITEM:    7 - C
 
SUBJECT:Request for approval to award Bid # PW 13-06, Tipton Drive Drainage 

Improvements.
 
 
   
LOCATION: Tipton Drive and Tradewinds Drive  
   
BACKGROUND: Public Works solicited bids for the Tipton Drive 

Improvements project. This project includes stormwater 
improvements for the Tipton Drive area and Tradewinds 
Drive roadway. Heavy rains in the past have caused this land 
locked stormwater pond to stage up and flood the nearby 
roadways and has even come close to flooding local homes 
in the area. In prior years, Public Works has had to provide 
portable pumps at this location to pump the water to Lake 
Louise. Improvements are needed to alleviate localized 
flooding, minimize the interruption of traffic flow and 
maximize the impact of public safety. The project will 
provide an overflow control structure, including a water 
elevation structure and pipe to allow overflow to an adjacent 
lake. The project is in the 2012/2013 CIP budget and is being 
funded with stormwater utility funds. The project will be 
completed this budget year. 
 
The bid was solicited on Demandstar and was sent to 546 
contractors. There were 50 planholders for this bid with the 
following 8 responsive bids being received: 
 
1. Hazen Construction, Inc.: $179,275.00 
2. Barracuda Building Corp.: $188,585.00 
3. Built Rite Construction: $196,615.00 
4. Sun Road: $224,997.00 
5. Thadcon: $244,290.00 
6. Crossroads Site Development: $296,000.00 
7. R.A. Scott Construction: $301,500.00 
8. APEC, Inc.: $326,192.95 
 
The low bidder, Hazen Construction, Inc., has the required 
license for this project which was verified through the 

 

Item 7C99



Department of Business and Professional Regulation.
   
ORIGINATING 

DEPARTMENT:

  
Public Works/Deltona Water

 

   
SOURCE OF FUNDS: Stormwater Capital  
   
COST: $179,275.00  
   
REVIEWED BY: Acting City Manager, Public Works Director, City Engineer  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Glenn Whitcomb, Utilities/Public Works Director -
Recommendation is being made to approve award of Bid 
#PW-13-06 for the Tipton Drive Drainage Improvements 
Project to Hazen Construction, Inc. 

 

   
POTENTIAL 

MOTION:

  
"I move to award Bid #PW-13-06 for the Tipton Drive 
Drainage Improvements Project to Hazen Construction, Inc. 
at a total cost of $179,275.00."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William D. Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Bid Tabulation

•  Recommendation of Award

•  Hazen Construction Original Submittal

•  Sunbiz background check

•  DBPR background check

•  Debarment background check

•  Draft Agreement pre-approved by Legal
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BID TABULATION

BID # PW 13-06

TIPTON DRIVE IMPROVEMENTS

ITEM DESCRIPTION APEC
BARRACUDA 

BUILDING CORP.

BUILT RITE 

CONSTRUCTION

CROSSROADS SITE 

DEVELOPMENT 

HAZEN 

CONSTRUCTION

R.A. SCOTT 

CONSTRUCTION
SUN ROAD THADCON

1 Mobilization/Demobilization 12,000.00$                      3,200.00$                     8,000.00$                    10,000.00$                       7,500.00$                   14,900.00$                2,500.00$                   10,000.00$                 

2 General Requirements, Bonds, Permits, Etc. 10,000.00$                      10,700.00$                  3,500.00$                    8,535.00$                          5,000.00$                   6,500.00$                   10,000.00$                6,000.00$                    

3 Indemnification 100.00$                            700.00$                        100.00$                        1,000.00$                          500.00$                       1,000.00$                   500.00$                      1,000.00$                    

4 Testing Allowance (Roadway and Pipe Compaction) 500.00$                            3,000.00$                     3,000.00$                    3,000.00$                          3,000.00$                   3,000.00$                   3,000.00$                   3,000.00$                    

5 Layout and As-Built Survey 13,000.00$                      3,100.00$                     5,500.00$                    5,000.00$                          5,000.00$                   7,400.00$                   4,000.00$                   9,250.00$                    

6 Temporary Erosion Protection 7,477.95$                         1,700.00$                     3,500.00$                    3,000.00$                          2,500.00$                   3,500.00$                   3,500.00$                   4,200.00$                    

7 Maintenance of Traffic 20,000.00$                      2,800.00$                     5,000.00$                    5,000.00$                          4,500.00$                   8,650.00$                   12,500.00$                4,500.00$                    

8 Clearing and Grubbing 20,000.00$                      13,500.00$                  10,000.00$                  6,900.00$                          10,000.00$                 4,500.00$                   6,000.00$                   8,000.00$                    

9 Site Grading 20,000.00$                      5,500.00$                     15,000.00$                  11,000.00$                       5,000.00$                   19,500.00$                14,000.00$                18,000.00$                 

10 Remove and Dispose Existing Drainage Inlets 8,000.00$                         1,840.00$                     1,000.00$                    4,000.00$                          2,000.00$                   1,400.00$                   2,200.00$                   2,000.00$                    

11 Remove and Dispose Existing Drainage Culverts 9,000.00$                         2,250.00$                     1,800.00$                    10,125.00$                       2,250.00$                   2,250.00$                   2,700.00$                   3,375.00$                    

12 Remove and Replace Driveway 3,600.00$                         3,960.00$                     3,150.00$                    4,500.00$                          2,700.00$                   3,600.00$                   4,500.00$                   3,330.00$                    

13 Remove and Replace Pavement 27,500.00$                      19,250.00$                  24,750.00$                  27,500.00$                       23,650.00$                 27,500.00$                20,900.00$                41,250.00$                 

14 Furnish and Install 14" x 23" Elliptical RCP 6,050.00$                         2,310.00$                     2,090.00$                    4,620.00$                          2,035.00$                   4,290.00$                   2,200.00$                   2,475.00$                    

15 Furnish and Install 18" Reinforced Concrete Pipe 4,070.00$                         1,870.00$                     1,925.00$                    4,620.00$                          1,925.00$                   3,960.00$                   1,210.00$                   2,035.00$                    

16 Furnish and Install 36" Reninforced Concrete Pipe ("<10-ft depth] 58,125.00$                      44,175.00$                  38,750.00$                  75,950.00$                       41,075.00$                 80,600.00$                65,100.00$                48,050.00$                 

17 Furnish and Install 36" Reninforced Concrete Pipe (">10-ft depth] 30,250.00$                      20,075.00$                  17,875.00$                  30,250.00$                       16,500.00$                 35,750.00$                24,750.00$                20,625.00$                 

18 Type "C" Inlet 4,500.00$                         4,650.00$                     5,400.00$                    6,600.00$                          5,100.00$                   8,250.00$                   3,875.00$                   5,100.00$                    

19 Type "D" Inlet - 6-ft Alternate B 8,200.00$                         7,200.00$                     7,000.00$                    13,000.00$                       7,800.00$                   9,000.00$                   7,650.00$                   7,600.00$                    

20 Type "J" Manhole - 6-ft Alternate A ("<10-ft depth] 13,680.00$                      6,000.00$                     7,000.00$                    10,000.00$                       7,200.00$                   9,500.00$                   6,300.00$                   7,500.00$                    

21 Type "I" Manhole - 6-ft Alternate A (">10-ft depth] 17,000.00$                      6,480.00$                     9,000.00$                    11,600.00$                       8,200.00$                   13,500.00$                9,200.00$                   11,000.00$                 

22 Modified Type "H" Outfall Structure 7,540.00$                         3,050.00$                     5,500.00$                    8,500.00$                          3,800.00$                   4,750.00$                   2,552.00$                   4,000.00$                    

23 Furnish and Install 36" Headwall 5,000.00$                         3,900.00$                     4,500.00$                    7,500.00$                          3,200.00$                   5,500.00$                   2,850.00$                   6,000.00$                    

24 Furnish and Install Rip Rap 11,000.00$                      13,970.00$                  8,250.00$                    8,800.00$                          4,400.00$                   16,500.00$                5,500.00$                   5,500.00$                    

25 45² Bend {FLG.] 1,400.00$                         700.00$                        600.00$                        4,000.00$                          1,600.00$                   1,400.00$                   1,700.00$                   2,000.00$                    

26 Furnish and Install PVC C900 Pipe [restrained joint] 4,200.00$                         1,225.00$                     2,625.00$                    7,000.00$                          1,120.00$                   2,800.00$                   3,570.00$                   3,500.00$                    

27 Remove and Replace Pavement Related to Water Main Conflict 4,000.00$                         1,480.00$                     1,800.00$                    4,000.00$                          1,720.00$                   2,000.00$                   2,240.00$                   5,000.00$                    

TOTAL BASE BID   326,192.95$                 188,585.00$             196,615.00$             296,000.00$                  179,275.00$            301,500.00$           224,997.00$           244,290.00$            

Submitted Forms:

Acknoledment of all addendums YES YES YES YES YES YES YES YES

00110 Bidders Information Form X X X X X X X X

00300 Bid Response Form X X X X X X X X

00301 Questionaire Form X X X X X X X X

00301ASub-Contractors and Affiliates Form X X X X X X X X

00301BReferences Form X X X X X X X X

00410 Bid Bond Form X X X X X X X X

00420 Corporate Resolution X X X X X X X X

00430 Hold Harmless and Indemnity Agreement X X X X X X X X

00440 Drug Free Workplace Form X X X X X X X X

00460 Bidders Certification form X X X X X X X X

00470 Sworn Statement of Public Entity Crimes X X X X X X X X

00480 Non-Collusion Affidavit Form X X X X X X X X

00490 Trench Safety Affidavit Form X X X X X X X X

P of A Payment and Performance Bond X X X X X X X X

** BID TABULATION REFLECTS LINE ITEM EXTENDED PRICING
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www.sunbiz.org - Department of State

http://www.sunbiz.org/...er=&names_name_seq=&names_name_ind=&names_comp_name=HAZENCONSTRUCTION&names_filing_type=[3/4/2013 8:21:11 AM]

Detail by Entity Name
Florida Limited Liability Company
HAZEN CONSTRUCTION, L.L.C.

This detail screen does not contain information about the 2013 Annual Report.

Click the 'Search Now' button to determine if the 2013 Annual Report has been filed.

Filing Information
Document Number L01000020011

FEI/EIN Number 010569979

Date Filed 11/15/2001

State FL

Status ACTIVE

Last Event AMENDED AND RESTATED ARTICLES

Event Date Filed 07/27/2005

Event Effective Date NONE

Principal Address
1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Changed 02/23/2009

Mailing Address
1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Changed 02/23/2009

Registered Agent Name & Address
HAZEN, MARC

1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Address Changed: 02/23/2009

Manager/Member Detail
Name & Address

Title MGRM

Previous on List    Next on List    Return To List

Events    No Name History

Home Contact Us E-Filing Services Document Searches Forms Help
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HAZEN, CHAD

1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Title MGRM

HAZEN, MARC

1599 TIONIA ROAD

NEW SMYRNA BEACH FL 32168

Annual Reports

Report Year Filed Date
2010 02/22/2010

2011 04/21/2011

2012 04/12/2012

Document Images

04/12/2012 -- ANNUAL REPORT

04/21/2011 -- ANNUAL REPORT

02/22/2010 -- ANNUAL REPORT

02/23/2009 -- ANNUAL REPORT

04/21/2008 -- ANNUAL REPORT

04/23/2007 -- ANNUAL REPORT

01/25/2006 -- ANNUAL REPORT

07/27/2005 -- Amended and Restated Articles

03/01/2005 -- ANNUAL REPORT

04/27/2004 -- Amended and Restated Articles

04/22/2004 -- ANNUAL REPORT

07/24/2003 -- Amended and Restated Articles

02/26/2003 -- Amended and Restated Articles

12/11/2002 -- Amendment

09/15/2002 -- ANNUAL REPORT
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Previous on List    Next on List    Return To List

Events    No Name History

11/15/2001 -- Florida Limited Liabilites

|  Home  | Contact us  | Document Searches  | E-Filing Services  | Forms  | Help  | 
Copyright © and Privacy Policies

State of Florida, Department of State
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DBPR - HAZEN, CHAD STEVEN; Doing Business As: HAZEN CONSTRUCTION LLC, Certified General Contractor

https://www.myfloridalicense.com/LicenseDetail.asp?SID=&id=C2D5FEDC3F2DE2D90FAB246A09909E54[3/4/2013 10:11:58 AM]

      Log On Home

   Search for a Licensee
   Apply for a License
   View Application Status
   Find Exam Information
   File a Complaint
   AB&T Delinquent
    Invoice & Activity
    List Search

  10:10:33 AM 3/4/2013

Licensee Details
Licensee Information
  Name: HAZEN, CHAD STEVEN (Primary Name)

  HAZEN CONSTRUCTION LLC (DBA Name)

 
Main Address: 6689 MERRYVALE LANE 

PORT ORANGE  Florida  32128
  County: VOLUSIA
 

 
License Mailing:

     
 

 
LicenseLocation: 1599 TIONIA ROAD 

NEW SMYRNA BEACH   FL   32168
  County: VOLUSIA
 

License Information
  License Type: Certified General Contractor
  Rank: Cert General
  License Number: CGC061991
  Status: Current,Active
  Licensure Date: 12/20/2000
  Expires: 08/31/2014
 

 
Special
Qualifications

Qualification Effective

 
Construction
Business 02/20/2004

 

View Related License Information
View License Complaint

1940 North Monroe Street, Tallahassee FL 32399 :: Email: Customer Contact Center :: Customer Contact Center:
850.487.1395

The State of Florida is an AA/EEO employer. Copyright 2007-2010 State of Florida. Privacy Statement

Under Florida law, email addresses are public records. If you do not want your email address released in response to a public-records request, do
not send electronic mail to this entity. Instead, contact the office by phone or by traditional mail. If you have any questions, please contact

850.487.1395. *Pursuant to Section 455.275(1), Florida Statutes, effective October 1, 2012, licensees licensed under Chapter 455, F.S. must provide
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DBPR - HAZEN, CHAD STEVEN; Doing Business As: HAZEN CONSTRUCTION LLC, Certified General Contractor

https://www.myfloridalicense.com/LicenseDetail.asp?SID=&id=C2D5FEDC3F2DE2D90FAB246A09909E54[3/4/2013 10:11:58 AM]

the Department with an email address if they have one. The emails provided may be used for official communication with the licensee. However
email addresses are public record. If you do not wish to supply a personal address, please provide the Department with an email address which can

be made available to the public. Please see our Chapter 455 page to determine if you are affected by this change.
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System for Award Management

https://www.sam.gov/...19fRU9GX18*&interactionstate=JBPNS_rO0ABXc3ABBfanNmQnJpZGdlVmlld0lkAAAAAQAWL2pzZi9kYnNpZ2h0U2VhcmNoLmpzcAAHX19FT0ZfXw**[3/4/2013 8:33:05 AM]

Result page 0 of 0 Order by AscendingSort by Relevance

FILTER RESULTS

By Record Status

Active

Inactive

By Functional Area

Entity Management

Performance Information

Note: Filters are case sensitive

No records found for current search.

Search Results

You can refine your search by entering new search criteria in the search box and using the Search In Results button. If you wish to perform a new search use the
Clear Search button. Using the Save Search button will allow you to run this search at a later time.

Important message regarding exclusion searches.

Current Search Terms: Hazen* construction* LLC*

  

PRINTEXPORT RESULTSSAVE PDF

PRINTEXPORT RESULTSSAVE PDFResult page 0 of 0

Brian Boehs

SAM | System for Award Management 1.0

Note to all Users: This is a Federal Government computer system. Use of this

system constitutes consent to monitoring at all times.

IBM v1.732.20130222-1427
WWW4

MY SAM SEARCH RECORDS DATA ACCESS GENERAL INFO HELP
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ITB # PW 13-06 

HAZEN CONSTRUCTION, L.L.C. 

 

 

AGREEMENT BETWEEN CITY OF DELTONA AND  

HAZEN CONSTRUCTION, L.L.C. 

PER ITB NO. PW 13-06 

 

 THIS AGREEMENT is made and entered into this          day of _____________, 2013 by 

and between the CITY OF DELTONA, a municipality of the State of Florida, whose address is 

2345 Providence Boulevard, Deltona, Florida 32725, hereinafter called the "City” and HAZEN 

CONSTRUCTION, L.L.C., duly authorized to conduct business in the State of Florida, whose 

principal address is 1599 Tionia Road, New Smyrna Beach, Florida 32168, hereinafter called the 

"Contractor". 

 

 WHEREAS, the City desires to obtain services related to the Tipton Drive 

Improvements per ITB No. PW 13-06. The work generally involves all work as described in the 

ITB documents, specifications, drawings and any addendum issued for this project.  

 

 WHEREAS, the City requested and received expressions of interest from several 

companies to provide these services; and 

 

 WHEREAS, Contractor is competent and qualified to furnish said services to the City and 

desires to provide its services for this project, and 

 

 WHEREAS, the Commission of the City of Deltona has approved award of this agreement 

on {DATE}. 

 

 NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings, 

conditions, premises, covenants and payment hereinafter set forth, and intending to be legally 

bound, the parties hereby agree as follows: 

 

Article 1.  Recitals 

 

 The foregoing recitals are true and correct and incorporated herein by reference. 

 

Article 2.  Scope of Services 

 

2.1 Pursuant to the terms and conditions set forth in this Agreement, City hereby engages 

Contractor to perform services related to the Tipton Drive Improvements per ITB No. PW 13-06, 

attached hereto and incorporated herein by reference, and Contractor’s Proposal dated March 13, 

2013.  

 

2.2 The services, as described in ITB No. PW 13-06, to be rendered by the Contractor, shall 

commence upon issuance of a Notice to Proceed and be completed within 150 days. 
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ITB # PW 13-06 

HAZEN CONSTRUCTION, L.L.C. 

 

 

2.3 City and Contractor recognize that time is of the essence of this Agreement and that City 

will suffer financial loss if the Work is not completed within the times specified above.  They 

also recognize the delays, expense and difficulties in proving the actual loss suffered by City if 

the Work is not completed on time.  Accordingly, instead of requiring any such proof, City and 

Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay 

the City one thousand dollars ($1,000.00) for each day that goes beyond the agreed upon 

completion date as stated on the Notice to Proceed. This amount represents an estimate of City’s 

damages for loss of use and administrative costs associated with the delay. 

 

2.4 The services to be rendered by the Contractor shall include all labor, materials, 

equipment and incidentals necessary to perform all work indicated and specified in the ITB 

documents. 

 

2.5 Contractor has familiarized itself with the nature and extent of the contract documents, 

work, site, locality, and all local conditions and laws and regulations that in any manner may 

affect cost, progress, performance or furnishing of the work. 

 

2.6 Contractor has obtained and carefully studied (or assumes responsibility for obtaining 

and carefully studying) all examinations, investigations, explorations, tests, reports and studies 

which pertain to the subsurface or physical conditions at or contiguous to the site or otherwise 

may affect the cost, progress, performance or furnishing of the work as Contractor considers 

necessary for the performance or furnishing of the work at the contract price, within the contract 

time and in accordance with the other terms and conditions of the contract documents and no 

additional examinations, investigations, explorations, tests, reports, studies or similar information 

or data are or will be required by Contractor for such purposes. 

 

2.7 Contractor acknowledges that nothing herein shall be deemed to preclude the City from 

retaining the services of other persons or entities undertaking the same or similar services as 

those undertaken by the Contractor or from independently developing or acquiring materials or 

programs that are similar to or competitive with, the services provided under this Agreement. 

 

2.8 Contractor shall be responsible for obtaining all required federal, state or local permits 

required to complete the scope of work under this agreement.  

 

2.9 Contractor shall be responsible for the quality of work performed.  Contractor shall, 

without additional compensation, correct or revise any errors or deficiencies in his services. 

 

2.10 Contractor agrees to provide a one year maintenance period to correct any defective work 

that may be found within the one year period from the time of completion.  
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HAZEN CONSTRUCTION, L.L.C. 

 

 

 

 

Article 3.   Payment 

 

3.1 The City agrees to compensate Contractor for work performed, completed and accepted 

by the City’s representative for services provided for this project at a total cost not to exceed one 

hundred seventy nine thousand, two hundred seventy five dollars and 00/100 ($179,275.00).  

Fees for any additional work needed will be agreed upon in writing prior to any service being 

completed.  

 

3.2 Invoices shall be submitted in duplicate to the City of Deltona, Accounts Payable, 2345 

Providence Blvd., Deltona, FL  32725.  Each invoice shall contain the purchase order number 

and a detailed description of services and fees.   

 

3.3 The City shall make payment on all invoices in accordance with the Florida Prompt 

Payment Act, sections 218.70 through 218.79, Florida Statutes. 

 

3.4 The City shall make progress payments on account of the Contract Price on the basis of 

Contractor’s monthly Applications for Payment, as recommended by the City, which shall be 

submitted by the Contractor between the first (1st) and the tenth (10th) day after the end of each 

calendar month for which payment is requested.  All progress payments will be made on the 

basis of the progress of the work completed and accepted by the City.  

 

3.5  Progress payments will be made in an amount equal to the percentage indicated below, 

but in each case, less the aggregate of payments previously made. 

 

  3.5.1. Ninety percent (90%) of the value of work completed, with the balance being 

retainage. 

 

  3.5.2. Upon 50% Completion, a total of ninety-five percent (95%) of the value of 

work completed, with the balance being retainage. 

 

  3.5.3. Final Payment. Upon final completion of the work, City shall pay Contractor an 

amount sufficient to increase total payments to ninety-five percent (95%) of 

the Contract Price.  However, not less than five percent (5%) of the Contract 

Price shall be retained until Contract Closeout is completed. 

 

3.6 The Contractor shall not be entitled to payment for any other expenses, fees, or other 

costs it may incur at any time and in any connection with its performance hereunder.  The 

Contractor hereby agrees that the total cost is inclusive of all overhead and administrative 

expenses. 
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3.7 In the event a specific project is to be funded by state or federal monies, the Contractor 

hereby agrees to comply with all requirements of the state or federal government applicable to 

the use of the monies, including receiving no payment until all required forms are completed, 

submitted, and approved by the City. 

 

Article 4.  Special Terms and Conditions 

 

4.1 Qualifications.  Firms or individuals shall be registered with the State of Florida and have 

obtained at least the minimum thresholds of education and professional experience required by 

Florida Statutes to perform the services contained herein. 

 

4.2 Termination.  This Agreement may be terminated by the City upon thirty (30) days 

advance written notice to the Contractor; but if any work is in progress but not completed as of 

the date of termination, then this Agreement may be extended upon written approval of the City 

until said work is completed by the Contractor and accepted by the City. 

 

A. Upon notification to the Contractor of termination by the City, Contractor will 

immediately discontinue all services affected unless the notice directs otherwise. 

 

B. Termination for Convenience.  In the event this Agreement is terminated or 

cancelled upon the request and for the convenience of City, City shall reimburse 

Contractor for actual work satisfactorily completed. 

 

C. Termination for Cause.  If the termination of this Agreement is due to the failure 

of the Contractor to fulfill his contractual obligations, City shall reimburse 

Contractor for actual work satisfactorily completed, and City may take over the 

work and prosecute the same to completion by Agreement or otherwise.   

 

D. In the event of termination of this Agreement, all work, reports, and other work 

product produced by Contractor in connection with the Agreement shall be 

returned to the City and become and remain the property of the City.   

 

4.3 Assignment.  This Agreement may not be assigned or transferred in any manner by 

Contractor and any such assignment is expressly prohibited.  Any attempt to assign this 

Agreement shall render this Agreement null and void.   

 

4.4 Insurance and Bond.  Contractor shall provide and maintain, during the entire term of this 

Agreement, without cost to the City, insurance in the following types and limits with a company 

or companies authorized to do business in the State of Florida and rated “Class A” or better by 

A. M. Best or some other form of assurance approved by the City’s Risk Manager.  Contractor 

shall not commence work under the Agreement until City has received an acceptable certificate 
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or certificates of insurance and endorsement evidencing the required insurance, which is as 

follows: 

 

(A) General Liability insurance on forms no more restrictive than the latest edition of 

the Commercial General Liability policy (CG 00 01 or CG 00 02) of the Insurance 

Services Office or equivalent without restrictive endorsements, with the following 

minimum limits and coverage available: 

 

General Liability     

Each Occurrence/General Aggregate    $1,000,000  

Products-Completed Operations    $1,000,000 

Premises Operation      $1,000,000  

Personal & Adv. Injury     $1,000,000 

Professional Liability      $1,000,000 

Blanket Contractual Liability     $1,000,000 

Fire Damage            $50,000 

Medical Expense             $5,000 

 

(B) Automobile liability insurance, including owned, non-owned and hired autos with 

the following minimum limits and coverage: 

 

Combined Single Limit     $1,000,000 

Or 

Bodily Injury (per person)     $1,000,000 

Bodily Injury (per accident)     $1,000,000 

Property Damage         $100,000 

 

(C) Workers' compensation insurance in accordance with Florida Statute, Chapter 

440, and/or any other applicable law requiring workers' compensation (Federal, 

maritime, etc).  

 

 (D) Additional Requirements:  

 

  (1)  City of Deltona shall be named and endorsed as an additional insured on 

the General liability policy.   

 

  (2)  The General Liability policy is to contain or be endorsed to name the City, its 

officers, officials and employees as additional insureds as respects to the liability arising 

out of the activities performed under this Agreement.  Such coverage shall be primary to 

the extent of Contractors negligent acts or omissions or willful misconduct, and shall 

apply separately to each insured against whom claim is made or suit is brought, except 

with respect to the limits of the insurer's liability. In addition, a waiver of subrogation by 
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the commercial liability insurer shall be provided that lists or names the additional 

insured as subject to the waiver.  

 

 

  (3)  Certificates of insurance shall provide for a minimum of thirty (30) days prior 

written notice to the City of any material change or cancellation of the required 

insurance, with ten (10) day written notice of cancellation due to non-payment of 

premium. 

 

 (4)  Certificates of insurance shall identify the Bid number, contract, project, etc. 

in the Description of Operations section of the Certificate. 

 

 (5)  Contractor shall be responsible for subcontractors and their insurance. 

  

 (6) The Certificate holder section of each policy shall state: City OF DELTONA, 

2345 PROVIDENCE BOULEVARD, DELTONA, FLORIDA  32725. 

 

  (7)  Contractor shall be solely responsible for all deductibles and self-insurance 

retention on Contractor Liability Insurance policies.  All of the policies of insurance so 

required to be purchased and maintained shall contain a provision or endorsement that the 

coverage afforded shall not be canceled, materially changed or renewal refused without 

thirty (30) calendar days written notice, or without ten (10) days written notice of 

cancellation due to non-payment of premium, being given to City by certified mail. 

 

(E) A payment and performance bond for 100% of the contract price will be required 

from the Contractor for this project. 

 

4.5 Indemnity. Contractor shall indemnify and hold City and its agents, officers, commission, 

or employees harmless for any damages resulting from failure of Contractor to take out and 

maintain the above insurance.  Additionally, Contractor agrees to indemnify, defend and hold the 

City, and its officers, commission, employees and agents free and harmless from and against any 

and all losses, penalties, damages, settlements, costs, charges, professional and attorney fees, 

court costs, other expenses and liabilities to the extent resulting from the negligent act, error or 

omission of Contractor, its agents, employees or representative, in the performance of 

Contractor’s duties set forth in this Agreement, including any act alleged to give rise to an action 

in inverse condemnation. 

 

4.6 Independent Contractor. Contractor agrees that it shall be acting as an independent 

contractor and shall not be considered or deemed to be an agent, employee, joint venturer, or 

partner of City.  Contractor shall have no authority to contract for or bind City in any manner and 
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shall not represent itself as an agent of City or as otherwise authorized to act for or on behalf of 

City.   

 

4.7 Ownership of Deliverables.  

 

 (a)  Title to all work product produced by Contractor pursuant to this Agreement shall be 

and remain the sole and exclusive property of City when produced.  Contractor shall deliver all 

such original work product to City upon completion thereof unless it is necessary for Contractor, 

in City’s sole discretion to retain possession for a longer period of time. 

 

 (b)  The documents, reports, and similar materials provided or created by Contractor are 

public records and Contractor shall abide by applicable requirements of Florida law. Contractor 

shall notify the City within 24 hours of receiving the request to release the information 

concerning the subject project to a member of the media and/or to the public. The City’s 

notification shall to the extent possible provide the name, date, time and type of information 

requested to be released prior to the Contractor’s release or disclosure of information to the 

media or to the public.  

 

4.8 Return of Materials. Upon the request of the City, but in any event upon termination of 

this Agreement, Contractor shall surrender to the City all memoranda, notes, records, and other 

documents or materials pertaining to the services hereunder, that were furnished to the 

Contractor by the City pursuant to this Agreement. Contractor may keep copies of all work 

products for its records. 

 

4.9 NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN 

EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE CITY BY 

REASON OF ANY DELAYS. No interruption, interference, inefficiency, suspension or delay 

in the commencement or progress of the work from any cause whatsoever, shall relieve the 

Contractor of his duty to perform or give rise to any right to damages or additional compensation 

from the City.  The Contractor expressly acknowledges and agrees that the Contractor shall 

receive no damages for delay.  The Contractor’s sole remedy, if any, against the City shall be the 

right to seek an extension to the contract time.  

 

4.10 Retaining Other Contractors by City.  Nothing herein shall be deemed to preclude the 

City from retaining the services of other persons or entities undertaking the same or similar 

services as those undertaken by the Contractor or from independently developing or acquiring 

materials or programs that are similar to or competitive with, the services provided under this 

Agreement. 

 

4.11 Accuracy.  The Contractor is responsible for the professional quality, technical accuracy, 

timely completion and coordination of all the services furnished hereunder.  The Contractor 
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shall, without additional compensation, correct or revise any errors, omissions or other 

deficiencies in its services. 

 

4.12 Codes and Regulations.  All work completed under this Agreement shall at all times 

comply with  all applicable federal, state and local statutes, codes, regulations and ordinances. 

 

4.13 Public Entity Crimes.  A person or affiliate who has been placed on the convicted vendor 

list following a conviction of a public entity crime may not be awarded or perform work as a 

contractor, supplier, subcontractor, or engineer under a contract with any public entity in excess 

of the threshold amount provided in Florida Statutes, section 287.017 for Category Two for a 

period of thirty-six (36) months from the date of being placed on the convicted vendor list. 

 

4.14 Prohibition against Contingent Fees.  Contractor warrants that they have not employed or 

retained any company or person, other than a bona fide employee working solely for the 

Contractor to solicit or secure this Agreement and that they have not paid or agreed to pay any 

person, company, corporation, individual, or firm, other than a bona fide employee working 

solely for the Contractor, any fee, commission, percentage, gift or other consideration contingent 

upon or resulting from the award or making of this Agreement. 

 

Article 5.  General Conditions 

 

5.1 This Agreement is made under, and in all respects shall be interpreted, construed, 

enforced, and governed by and in accordance with, the laws of the State of Florida.  Venue for 

any legal action resulting from this Agreement shall lie solely in Volusia County, Florida. 

 

5.2 No modification, amendment or alteration in the terms or conditions contained herein 

shall be effective unless contained in a written document executed with the same formality and 

of equal dignity herewith. The City may make changes in the services at any time by giving 

written notice to Contractor. If such changes increase (additional services) or decrease (eliminate 

any amount of work) in the scope of work, City and Contractor shall modify this agreement 

through issuance of a change order. All change orders shall be authorized in writing by City prior 

to commencing or reducing any term of this agreement.  

 

5.3 Neither the City’s review, approval or acceptance of, nor payment for, any of the services 

required shall be construed to operate as a waiver of any rights under this Agreement or of any 

cause of action arising out of the performance of this Agreement and the Contractor shall be and 

remain liable to the City in accordance with applicable law for all damages to the City caused by 

the Contractor’s performance of any of the services furnished under this Agreement. 

 

5.4 In the event Contractor, during the course of the work under this Agreement, requires the 

services of any Sub-Contractor or other professional associates in connection with service 
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covered by this Agreement, Contractor must secure the prior written approval of the City.  If 

Sub-Contractors or other professional associates are required in connection with the services 

covered by this Agreement, Contractor shall remain fully and solely responsible for the services 

of and monies owed to Sub-Contractors or other professional associates. 

 

5.5 It is recognized that questions in the day-to-day conduct of performance pursuant to this 

Agreement will arise.  The City, upon request by Contractor, shall designate in writing and shall 

advise Contractor in writing of one (1) or more City employees to whom all communications 

pertaining to the day-to-day conduct of the Agreement shall be addressed.  The designated 

representative shall have the authority to transmit instructions, receive information and interpret 

and define the City’s policy and decisions pertinent to the work covered by this Agreement. 

 

5.6 No claim for services furnished by the Contractor not specifically provided for herein 

shall hold the City liable or be honored by the City. 

 

5.7 The Contractor agrees that it will not engage in any action that would create a conflict of 

interest in the performance of its obligations pursuant to this Agreement with the City or which 

would violate or cause others to violate the provisions of Part III, Chapter 112, Florida Statutes, 

relating to ethics in government. 

 

5.8 The Contractor hereby certifies that no officer, agent or employee of the City has any 

material interest (as defined in Section 112.312(15), Florida Statutes, as over 5%) either directly 

or indirectly, in the business of the Contractor to be conducted here, and that no such person 

shall have any such interest at any time during the term of this Agreement. 

 

5.9 The captions utilized in this Agreement are for the purposes of identification only and do 

not control or affect the meaning or construction of any of the provisions hereof. 

 

5.10 This Agreement shall be binding upon and shall inure to the benefit of each of the parties 

and of their respective successors and permitted assigns.  Nothing in this Agreement is intended 

or shall be deemed to confer any rights or benefits upon any entity or person other than the 

parties hereto or to make or render any such other entity or person a third-party beneficiary of 

this Agreement. 

 

5.11 This Agreement may not be amended, released, discharged, rescinded or abandoned, 

except by a written instrument duly executed by each of the parties hereto.  

 

5.12 The failure of any party hereto at any time to enforce any of the provisions of this 

Agreement will in no way constitute or be construed as a waiver of such provision or of any 

other provision hereof, nor in any way affect the validity of, or the right thereafter to enforce, 

each and every provision of this Agreement. 
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5.13 During the term of this Agreement Contractor assures City that it is in compliance with 

Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights Act of 1992, in 

that Contractor does not on the grounds of race, color, national origin, religion, sex, age, 

disability or marital status, discriminated in any form or manner against Contractor employees or 

applicants for employment.  Contractor understands and agrees that this Agreement is 

conditioned upon the veracity of this statement of assurance.  

 

Article 6.  Severability and Notice 

 

6.1 The invalidity or unenforceability of any particular provision of this Agreement shall not 

affect the other provisions hereof, and this Agreement shall be construed in all respects as if such 

invalid or unenforceable provisions were omitted. 

 

6.2 Wherever provision is made in this Agreement for the giving, service or delivery of any 

notice, statement or other instrument, such notice shall be in writing and shall be deemed to have 

been duly given, served and delivered, if delivered by hand or mailed by United States registered 

or certified mail or sent by facsimile, addressed as follows: 

 

If to Contractor:    If to City: 

 Chad Hazen     Glenn Whitcomb 

President     Public Works Utilities Director 

Hazen Construction    City of Deltona 

1599 Tionia Road    2345 Providence Blvd. 

New Smyrna Beach, Florida 32168  Deltona, Florida 32725   

  

Each party hereto may change its mailing address by giving to the other party hereto, by hand 

delivery, United States registered or certified mail notice of election to change such address. 

 

Article 7.  Scope of Agreement 

 

7.1 This Agreement is intended by the parties hereto to be the final expression of their 

Agreement, and it constitutes the full and entire understanding between the parties with respect 

to the subject hereof, notwithstanding any representations, statements, or agreements to the 

contrary heretofore made.  

 

7.2 This Agreement consists of the following: 

 

  This Agreement 

  Notice of Award and Notice to Proceed 

  ITB Documents, to include Project Manual and Drawings 

  Addendum, if any 

  Contractor’s Response to ITB 
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ITB # PW 13-06 

HAZEN CONSTRUCTION, L.L.C. 

 

 

 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement for 

the purposes stated herein. 

 

 

ATTEST:      CONTRACTOR: 

 

 

__________________________   ______________________________ 

Secretary                                                                  President  

 

(CORPORATE SEAL)                 ______________________________                         

       Date 

 

 

                          

 

 

 

ATTEST:      CITY OF DELTONA 

 

 

___________________________         ___________________________            

JOYCE KENT              WILLIAM D. DENNY  

City Clerk                Acting City Manager  

 

 

                             _________________________           

        Date 

 

 

 

 

Approved as to Form and Legality:  

 

 

__________________________________ 

GRETCHEN R.H. VOSE 

City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    7 - D

 
SUBJECT:Request for approval of recommendations for scholarship awards from the 

William S. Harvey Deltona Scholarship Advisory Board. 
 
 
   
LOCATION: N/A  
   
BACKGROUND: The William S. Harvey Deltona Scholarship Advisory Board 

met on March 14, 2013 and selected 28 applicants to receive 
the 2012/2013 scholarship awards. The selections were 
based on the following criteria: 1) financial need; 2) 
academic achievement; 3) school; 4) community and/or 
leadership activities; 5) special skills and/or talents; and 6) 
an essay of 500 to 750 words. 
 
As you are aware, the FY 12/13 budget included an amount 
of $50,000 for scholarship awards based on anticipated 
revenue from recyclables.  

 

   
ORIGINATING 

DEPARTMENT:

  
Human Resources

 

   
SOURCE OF FUNDS: Recycling Funds.  
   
COST: $50,000  
   
REVIEWED BY: HR Director, City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Tom Acquaro, Human Resources Director - To approve the 
City of Deltona William S. Harvey Deltona Scholarship 
Award Recipients as recommended by the Board. 

 

   
POTENTIAL 

MOTION:

  

"I move to approve the 2012/2013 William S. Harvey 
Deltona Scholarship recipients as presented by the William 

 

Item 7D148



S. Harvey Deltona Scholarship Advisory Board or with the 
following changes: ____________________." 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Award Recommendations

•  Ranking Sheet
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William S. Harvey Deltona Scholarship Advisory Board 
Scholarship Recommendations 
March 14, 2013 Board Meeting 

Alan Chan                    $3,000 

Jenna Premo                  $3,000 

Emily Estry                    $3,000 

Travis Pinnock                  $3,000 

Kelsey Applegarth                  $2,500 

Caroline Pertler                  $2,500 

Alexandra Oretsky                 $2,500 

Orion Maier                   $2,000 

Amina Atcha                  $2,000 

Tatiana Holland                  $2,000 

Taylor McGowan                  $2,000 

Leroy Burch                    $1,500 

Eleana Alvarez                  $1,500 

Jennifer Whelan                  $1,500 

Mackenzie Lebeda                 $1,500 

Mariah Nelson                  $1,500 

Shannon Foster                  $1,500 

Arnaldo Carrasquillo                $1,500 

Madeleine Cassidy                 $1,500 

Jordan Mericle                  $1,500 
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Kevin Shannon                  $1,500 

Elizabeth Acevedo                 $1,500 

Justin Kowalski                  $1,000 

Megan Young                  $1,000 

Marcie Lindell                  $1,000 

Chelsea Read                  $1,000 

Melissa Jennings                  $1,000 

Nicole Leisen                  $1,000 

                           

Total Awards ‐                  $50,000 

                           
 
Abeka DVD Homeschool ‐   1 
Daytona State ‐      1 
DeLand ‐        3 
Deltona ‐         10 
Embry Riddle ‐       1 
Florida State ‐       1 
Pine Ridge ‐        3 
Stetson University ‐    1 
Trinity Christian Academy ‐  1 
University High ‐      4 
University of Central Florida ‐  1 
University of Florida ‐    1 
 

Total Recipients ‐      28 
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Last Name First Name School Alcantara Dawson Drysdale Fisher McNaney Moore Watral Sub Final Award
Chan Alan University of Florida 94 94 91 90 92 95 90 646.00 92.29 3,000.00$          

Premo Jenna Stetson University 88 95 97 90 86 100 82 638.00 91.14 3,000.00$          

Estry Emily Deltona High School 98 98 100 85 87 85 74 627.00 89.57 3,000.00$          

Pinnock Travis University High School 89 95 100 100 87 80 72 623.00 89.00 3,000.00$          

Applegarth Kelsey Deltona High School 82 90 100 90 87 89 81 619.00 88.43 2,500.00$          

Pertler Caroline DeLand High School 92 90 82 100 90 85 73 612.00 87.43 2,500.00$          

Oretsky Alexandra Florida State University 84 100 89 90 87 85 72 607.00 86.71 2,500.00$          

Maier Orion Deltona High School 91 97 86 90 80 88 68 600.00 85.71 2,000.00$          

Atcha Amina DeLand High School 70 79 99 85 87 98 82 600.00 85.71 2,000.00$          

Holland Tatiana Pine Ridge High School 93 100 89 65 82 95 74 598.00 85.43 2,000.00$          

McGowan Taylor Deltona High School 88 80 90 90 85 90 75 598.00 85.43 2,000.00$          

Burch Leroy University High School 65 90 99 90 82 100 64 590.00 84.29 1,500.00$          

Alvarez Eleana University High School 78 80 89 90 84 90 72 583.00 83.29 1,500.00$          

Whelan Jennifer Trinity Christian Academy 75 88 89 85 80 100 65 582.00 83.14 1,500.00$          

Lebeda Mackenzie Deltona High School 90 92 88 72 82 80 71 575.00 82.14 1,500.00$          

Nelson Mariah Deltona High School 84 90 76 87 80 80 76 573.00 81.86 1,500.00$          

Foster Shannon Deltona High School 80 89 73 95 85 90 58 570.00 81.43 1,500.00$          

Carrasquillo Arnaldo Embry Riddle Aeronautical 85 80 87 93 82 85 57 569.00 81.29 1,500.00$          

Cassidy Madeleine Abeka DVD homeschool 73 90 74 78 85 95 66 561.00 80.14 1,500.00$          

Mericle Jordan Deltona High School 63 77 82 90 86 90 70 558.00 79.71 1,500.00$          

Shannon Kevin Pine Ridge High School 86 93 79 82 83 75 58 556.00 79.43 1,500.00$          

Acevedo Elizabeth Deltona High School 87 88 60 85 80 90 63 553.00 79.00 1,500.00$          

Kowalski Justin S. University of Central Florida 80 74 81 70 84 92 70 551.00 78.71 1,000.00$          

Young Megan DeLand High School 56 90 70 100 83 90 62 551.00 78.71 1,000.00$          

Lindell Marcie Daytona State College 71 73 81 85 75 85 70 540.00 77.14 1,000.00$          

Read Chelsea University High School 78 82 80 72 83 80 61 536.00 76.57 1,000.00$          

Jennings Melissa Pine Ridge High School 84 82 87 70 80 75 56 534.00 76.29 1,000.00$          

Leisen Nicole Deltona High School 70 80 81 85 79 85 51 531.00 75.86 1,000.00$          

Allen Caleb Trinity Christian Academy 73 77 72 60 73 100 75 530.00 75.71 ‐$                   

Frato Amber Stetson University 90 80 88 61 85 70 55 529.00 75.57 ‐$                   

Melito Amanda Pine Ridge High School 92 87 62 73 74 90 47 525.00 75.00 ‐$                   

Payan Autumn Daytona State College 80 75 78 75 80 80 56 524.00 74.86 ‐$                   

Nguyen Steven Deltona High School 88 65 76 65 80 75 68 517.00 73.86 ‐$                   
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Brown Joan Daytona State College 67 70 91 83 71 85 41 508.00 72.57 ‐$                   

Guire Stefan DeLand High School 54 74 100 53 79 80 57 497.00 71.00 ‐$                   

Littell Debra Herzing University 56 70 73 85 68 85 49 486.00 69.43 ‐$                   

Doolin Joseph DeLand High School 36 90 53 70 67 70 58 444.00 63.43 ‐$                   

50,000.00$   

Previous Award recipients

Scoring corrected ‐ formula was not calculating scores for Drysdale and not averaging the score over 7 board members.
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    8 - A

 
SUBJECT:Public Hearing - Dunkin Donuts Final Site Plan (FSP 12-005) Developer's 

Agreement Amendment. 
 
 
   
LOCATION: The ±1.37-acre site is located at 3140 Howland Boulevard at 

the northwest corner of Howland Boulevard and Roseapple 
Avenue. 

 

   
BACKGROUND: Final Site Plan (FSP 12-005) was approved by the City 

Commission on August 6, 2012, for the construction of a 
Dunkin Donuts retail center that includes additional leasable 
suits. Historically, the site was approved for a real estate 
office building and a Developer's Agreement and Cross 
Access Easement (Agreement) was recorded for the site. The 
Agreement provided for conditions of approval for internal 
circulation, connectivity, and neighborhood compatibility. 
 
The change in use from the proposed office building that was 
to be oriented towards the neighborhood to a commercial use 
oriented away from the neighborhood, warranted a change in 
the site design that removed several of the conditions of 
approval. Two conditions concerning the construction of a 5-
ft. wide sidewalk along Roseapple Avenue were carried over 
from the former Agreement to the Dunkin Donuts Amended 
and Restated Developer's Agreement Including Grant of 
Cross Access Easement (Amended and Restated Agreement). 
 
Briefly, the applicant would construct a 5-ft. wide sidewalk 
along Roseapple Avenue to Boxelder Street and provide a 
certified cost estimate to receive impact fee credits. Upon 
review with the Public Works Department, there was a level 
of work performed by the City within the subdivision to the 
north to provide stormwater management through a series of 
swales draining to a City stormwater pond along the east side 
of Roseapple Avenue. The sidewalk may cause re-
engineering of the swale. There is no direct connection of 
sidewalk at the intersection of Roseapple and Boxelder to 
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connect the sidewalks. Finally, the original condition of 
approval for the office building did not specify what type of 
impact fee credit that could apply and certain fees are 
pledged against a bond that are not eligible for impact fee 
credits. So, the condition may not be able to be implemented 
as originally requested for the former office building. 
 
Based on the above, no objection from the Public Works 
Department, and the results of a 300-ft. mailout for the 
public, staff requests that the City Commission remove the 
conditions of approval within the Amended and Restated 
Agreement for the Dunkin Donuts site, as follows: 

l 10(A): Owner/Developer agrees to construct a five (5) 
foot wide sidewalk along Roseapple Avenue and said 
sidewalk shall extend past the northern property line to 
Boxelder Street. Owner/Developer shall be reimbursed 
for the construction of the sidewalk north of their 
property line in impact fee credits. The portions of the 
sidewalk located in front of the property area shall be 
constructed at Owner/Developer's sole cost and 
expense (approximately 300 feet). 

l 10(B): Owner/Developer shall provide signed and 
sealed construction cost estimates for the construction 
of the sidewalk north of the property and 
documentation of the actual construction costs for 
reimbursement in impact fee credits. 

The sidewalk on the Dunkin Donuts site will be constructed 
by the Owner/Developer. 

 

   
ORIGINATING 

DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Finance Director, Planning Director, City Attorney  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  

Presented by: Chris Bowley, AICP, Director of Planning and 
Development Services. Staff recommends that the City 
Commission approve an amendment to the Amended and 
Restated Developer's Agreement Including Grant of Cross 
Access Easement for the Dunkin Donuts site located at 3140 
Howland Boulevard removing conditions of approval for 
Section 10 A&B pertaining to the construction of a 5-ft. wide 
sidewalk off-site. 
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POTENTIAL 

MOTION:

  

"I hereby move to approve an amendment to the Amended 
and Restated Developer's Agreement Including Grant of 
Cross Access Easement for the Dunkin Donuts site located at 
3140 Howland Boulevard removing conditions of approval 
for Section 10 A&B pertaining to the construction of a 5-ft. 
wide sidewalk off-site." 

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: • Developer's Agreement for the Former Office Use

• Amended and Restated Developer's Agreement Including 
Grant of Cross Access Easement 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    8 - B

 
SUBJECT:Public Hearing - Ordinance No. 02-2013, amends Chapter 102, Signs, and 

Chapter 70-30, Definitions, of the Code of Ordinances, to provide for 
amendments to Changeable Copy Signs and associated support definitions, at 
first reading. 

 
 
   
LOCATION: City-wide  
   
BACKGROUND: In June 2012, the City Commission adopted a new Sign 

Code through Ordinance No. 04-2012 as Chapter 102 of the 
Code of Ordinances. Within the amendment to Chapter 102, 
Section 102-102 was created to include Changeable Copy 
Signs as permissible signs for non-residential uses. Section 
102-102(3) addresses electronic changeable copy display 
criteria. The proposed amendment is to alter the criteria in 
Chapter 102, Signs, and in Chapter 70-30, Definitions, as 
follows: 
 
Chapter 102, Signs. 
Section 102-1. Purpose and intent. 
(a) The intent of this chapter is to ensure adequate means of 
communication through signage, while maintaining the 
attractive visual appearance within the City. By specifying 
criteria for all signage as stated herein, this chapter is 
intended to serve the following purposes. 
(8) The full face of signs may be illuminated subject to the 
brightness standard established under section 102-102(a)(3)
ef.  

Section 102-3. Prohibited Signs. 
(6) Signs with visible moving, revolving, or rotating parts or 
visible mechanical movement of any description or other 
apparent visible movement achieved by electrical, 
electronic, or mechanical means, except for traditional 
barber poles and digital electronic changeable copy signs. 
 
Section 102-102. Changeable copy signs. 
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(3) Electronic changeable copy display shall be subject to all 
applicable provisions within this section and Chapter as well 
as the following requirements:  

a. The display screen shall be located on a lot, outside of 
public rights-of-way, along allowed only on arterial roadway 
frontages as described in the City of Deltona 
cComprehensive pPlan, and shall not be oriented toward the 
vicinity of or directly face property used, planned, or zoned 
for residential purposes. 

b. The display screen must be integral to the design of the 

sign structure and shall not be the dominant element. Any 

message or picture displayed shall be static in nature and 

shall not project continuous scroll, blink, flicker, flash, 

scintillate, or be otherwise animated, except for on digital 

electronic changeable copy signs. Transitions from one static 

image to the next shall appear to be instantaneous. 

c. Copy change of the display screen shall not be more 
frequent than once per two (2)4 seconds. The use of 
background animation is allowed on digital electronic 
changeable copy signs where the foreground of the sign 
displays static images prior to transitioning to another static 
foreground image. Transitions from one static foreground 
image to another may also display frame effects that last no 
longer than two (2) seconds. The use of flashing, foreground 
animation, and full motion video on such signs is prohibited. 

d. Any message or picture displayed shall be static in nature 
and shall not project continuous scroll, blink, flicker, flash, 
scintillate, or be otherwise animated. Transitions from one 
static image to the next shall appear to be instantaneous. 

de. All electronic changeable copy signs shall come 
equipped with automatic dimming technology that 
automatically adjusts the sign’s brightness in direct 
correlation with ambient light conditions. 

ef. No electronic changeable copy sign shall exceed a 
brightness level of 0.3 foot candles above ambient light, as 
measured using a foot candle (Lux) meter at a preset 
distance depending on sign area, measured from a measuring 
distance calculated with the following formula: The square 
root of the product of the sign area multiplied by one-
hundred. 
 

Chapter 70-30, Definitions. 

Changeable copy sign: Any sign that is designed so that 

characters, letters or illustrations can be changed or 
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rearranged without altering the face or the surface of the sign 

that also includes digital electronic changeable copy signs. 

 

Electronic message center: a changeable copy face, lighted 

sign that flashes, moves and/or flashes to create an illusion 

of movement for the purposes of advertising, promotion or 

attention-getting, with or without copy (Similar to 

“Scoreboard or digital electronic changeable copy sign.”) 

Frame effect: a visual effect on an electronic message center
applied to a single frame to transition from one message to 
the next. 

Full animation: The use of movement or some element 
thereof, to depict action or create a special effect or scene 
across the entire face of a sign and is also known as 
“background animation.” 
 

Finally, the Planning and Zoning Board met on March 20, 
2013, to review the ordinance and voted unanimously to 
recommend that the City Commission approve Ordinance 
No. 02-2013. 

   
ORIGINATING 
DEPARTMENT:

  
Planning and Development Services

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Attorney, Planning Director, Building and Enforcement 

Services Director
 

   
STAFF 
RECOMMENDATION 
PRESENTED BY:

  

Chris Bowley, AICP, Director of Planning and Development 
Services - That the City Commission approve Ordinance No. 
02-2013, amendments to Chapter 102, Signs, and to Chapter 
70-30, Definitions, of the Code of Ordinances, to provide for 
amendments to Changeable Copy Signs and associated 
support definitions, at first reading. 

 

   
POTENTIAL 
MOTION:

  

"I hereby move to approve Ordinance No. 02-2013, 
amendments to Chapter 102, Signs, and to Chapter 70-30, 
Definitions, of the Code of Ordinances, to provide for 
amendments to Changeable Copy Signs and associated 
support definitions, at first reading." 
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AGENDA ITEM 
APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Ordinance No. 02-2013

•  Exhibit A: Amendments to Chapter 102

•  Exhibit B: Amendments to Chapter 70
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ORDINANCE NO. 02-2013 

AN ORDINANCE OF THE CITY COMMISSION OF THE 

CITY OF DELTONA, FLORIDA, AMENDING THE CODE 

OF ORDINANCES BY REVISING AND RESTATING 

SECTION 102-1(A)(8), SECTION 102-3(A)(6), AND 

SECTION 102-102(A)(3) OF CHAPTER 102, SIGNS; 

PROVIDING REGULATIONS FOR DIGITAL 

ELECTRONIC CHANGEABLE COPY SIGNS; REVISING 

AND RESTATING CHAPTER 70 SECTION 30, 

DEFINITIONS; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

 BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DELTONA, 

FLORIDA, AS FOLLOWS: 

 Section 1. Chapter 102 of the Code of Ordinances, City of Deltona, Florida, is hereby 

revised and restated to read, as described in Exhibit A, as follows: 

 

Section 102-1(a)(8). Purpose and Intent. The full face of signs may be illuminated 

subject to the brightness standard established under section 102-102(a)(3)ef. 

 

Section. 102-3(a)(6). Prohibited Signs. Signs with visible moving, revolving, or rotating 

parts or visible mechanical movement of any description or other apparent visible 

movement achieved by electrical, electronic, or mechanical means, except for traditional 

barber poles and digital electronic changeable copy signs. 

 

Section 102-102(a)(3). Changeable copy signs. 

a. The display screen shall be located on a lot, outside of public rights-of-way, along 

allowed only on arterial roadway frontages as described in the City of Deltona 

cComprehensive pPlan, and shall not be oriented toward the vicinity of or directly face 

property used, planned, or zoned for residential purposes. 

b. The display screen must be integral to the design of the sign structure and shall 

not be the dominant element. Any message or picture displayed shall be static in nature 

and shall not project continuous scroll, blink, flicker, flash, scintillate, or be otherwise 

animated, except for on digital electronic changeable copy signs.  Transitions from one 

static image to the next shall appear to be instantaneous. 

c. Copy change of the display screen shall not be more frequent than once per two 

(2) 4 seconds. The use of background animation is allowed on digital electronic 

changeable copy signs where the foreground of the sign displays static images prior to 

transitioning to another static foreground image. Transitions from one static foreground 
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image to another may also display frame effects that last no longer than two (2) seconds. 

The use of flashing, foreground animation, and full motion video on such signs is 

prohibited. 

d. Any message or picture displayed shall be static in nature and shall not project 

continuous scroll, blink, flicker, flash, scintillate, or be otherwise animated.  Transitions 

from one static image to the next shall appear to be instantaneous. 

de. All electronic changeable copy signs shall come equipped with automatic 

dimming technology that automatically adjusts the sign’s brightness in direct correlation 

with ambient light conditions. 

ef.  No electronic changeable copy sign shall exceed a brightness level of 0.3 foot candles 

above ambient light, as measured using a foot candle (Lux) meter at a preset distance 

depending on sign area, measured from a measuring distance calculated with the 

following formula: The square root of the product of the sign area multiplied by one-

hundred. 

Example using a 12 square foot sign: 

Measurement Distance = √(12 Sq. Ft. x 100) = 34.6 

No electronic sign shall exceed an illumination of 1.0 foot candle as measured from any 

property line or edge of street, a standard consistent with Section 110-828(b)(2). 

 

Section 2. Chapter 70, Section 30 of the Code of Ordinances, City of Deltona, 

Florida, is hereby revised and restated to read, as described in Exhibit B, as follows: 

 

Changeable copy sign: Any sign that is designed so that characters, letters or 

illustrations can be changed or rearranged without altering the face or the surface of the 

sign that also includes digital electronic changeable copy signs. 

 

Electronic message center:  a changeable copy face, lighted sign that flashes, moves 

and/or flashes to create an illusion of movement for the purposes of advertising, 

promotion or attention-getting, with or without copy (Similar to “Scoreboard or digital 

electronic changeable copy sign.”) 

 

Frame effect: a visual effect on an electronic message center applied to a single frame to 

transition from one message to the next. 

 

Full animation: The use of movement or some element thereof, to depict action or create 

a special effect or scene across the entire face of a sign and is also known as 

“background animation.” 
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Section 3.   Effective Date.  This Ordinance shall take effect immediately upon its final 

adoption by the City Commission. 

  

PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF 

DELTONA, FLORIDA THIS ______ DAY OF _____________________, 2012. 

      First Reading: ______________________________ 

      Advertised:     ______________________________ 

Second Reading:  ___________________________ 

BY:___________________________________ 

                  JOHN C. MASIARCZYK, SR., Mayor 

   

ATTEST:  

 

____________________________________ 

JOYCE RAFTERY, City Clerk 

 

Approved as to form and legality for use and 

reliance by the City of Deltona, Florida 

 

 

_____________________________________ 

GRETCHEN R.H. VOSE, City Attorney 
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EXHIBIT A 

CHAPTER 102.  SIGNS. 

Sec. 102-1.  Purpose and intent.  

(a)  The intent of this chapter is to ensure adequate means of communication through signage, 

while maintaining the attractive visual appearance within the City.  By specifying criteria for 

all signage as stated herein, this chapter is intended to serve the following purposes.  

 (8)  The full face of signs may be illuminated subject to the brightness standard established 

under section 102-102(a)(3)ef.  

 

Sec. 102-3.  Prohibited Signs 

(a)  It shall be unlawful to erect, cause to be erected, maintain or cause to be maintained, any sign 

described as follows:  

(6) Signs with visible moving, revolving, or rotating parts or visible mechanical movement 

of any description or other apparent visible movement achieved by electrical, electronic, 

or mechanical means, except for traditional barber poles and digital electronic 

changeable copy signs. 

 

Sec. 102-102. Changeable copy signs. 

(a)  Changeable copy signs shall be regulated under the following guidelines.  

(3) Electronic changeable copy display shall be subject to all applicable provisions within 

this section and Chapter as well as the following requirements:  

a. The display screen shall be located on a lot, outside of public rights-of-way, along 

allowed only on arterial roadway frontages as described in the City of Deltona 

cComprehensive pPlan, and shall not be oriented toward the vicinity of or directly 

face property used, planned, or zoned for residential purposes. 

b. The display screen must be integral to the design of the sign structure and shall not 

be the dominant element. Any message or picture displayed shall be static in nature 

and shall not project continuous scroll, blink, flicker, flash, scintillate, or be 

otherwise animated, except for on digital electronic changeable copy signs.  

Transitions from one static image to the next shall appear to be instantaneous. 

c. Copy change of the display screen shall not be more frequent than once per two (2) 

4 seconds. The use of background animation is allowed on digital electronic 

Attachment number 2 \nPage 1 of 2

Item 8B197



Ordinance No.  02-2013, Exhibit A                                      Amendment to Chapter 102. Signs  

 

changeable copy signs where the foreground of the sign displays static images prior 

to transitioning to another static foreground image. Transitions from one static 

foreground image to another may also display frame effects that last no longer than 

two (2) seconds. The use of flashing, foreground animation, and full motion video 

on such signs is prohibited. 

d. Any message or picture displayed shall be static in nature and shall not project 

continuous scroll, blink, flicker, flash, scintillate, or be otherwise animated.  

Transitions from one static image to the next shall appear to be instantaneous. 

de. All electronic changeable copy signs shall come equipped with automatic dimming 

technology that automatically adjusts the sign’s brightness in direct correlation with 

ambient light conditions. 

ef.  No electronic changeable copy sign shall exceed a brightness level of 0.3 foot 

candles above ambient light, as measured using a foot candle (Lux) meter at a 

preset distance depending on sign area, measured from a measuring distance 

calculated with the following formula: The square root of the product of the sign 

area multiplied by one-hundred. 

Example using a 12 square foot sign:  

Measurement Distance = √(12 Sq. Ft. x 100) = 34.6 

No electronic sign shall exceed an illumination of 1.0 foot candle as measured from 

any property line or edge of street, a standard consistent with Section 110-828 (b) 

(2). 
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EXHIBIT B 
 

SECTION 70-30.  DEFINITIONS. 

Changeable copy sign: Any sign that is designed so that characters, letters or illustrations can be 

changed or rearranged without altering the face or the surface of the sign that also includes 

digital electronic changeable copy signs. 

Electronic message center:  a changeable copy face, lighted sign that flashes, moves and/or 

flashes to create an illusion of movement for the purposes of advertising, promotion or attention-

getting, with or without copy (Similar to “Scoreboard or digital electronic changeable copy 

sign.”) 

Frame effect: a visual effect on an electronic message center applied to a single frame to 

transition from one message to the next. 

Full animation: The use of movement or some element thereof, to depict action or create a 

special effect or scene across the entire face of a sign and is also known as “background 

animation.” 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    9 - A

 
SUBJECT:Request for approval of an Interlocal Agreement with the Cities of DeLand, 

Deltona and Orange City to provide reciprocal fire, rescue, emergency medical 
aid and emergency management assistance. 

 
 
   
LOCATION: Within the boundaries of Deltona, DeBary, Orange City and 

DeLand.
 

   
BACKGROUND: The Cities of DeLand, Deltona and Orange City desire to 

enter into an Interlocal Agreement to provide reciprocal fire, 
rescue, emergency medical aid and emergency management 
assistance on an automatic aid response basis utilizing the 
appropriate, closest-unit equipment and personnel to provide 
services to their citizens and visitors. 
 
This agreement permits the three municipalities and the City 
of DeBary through contract services for fire protection with 
Orange City to respond to incidents outside of each party's 
jurisdiction without a specific request or when all resources 
have been expended. 
 
Currently the City has an Automatic Aid and Closest-unit 
Response Agreement with Orange City which does not 
include the boundaries of the City of DeBary and has no 
agreement with the City of DeLand. This agreement will 
solidify the working relationship between these 
municipalities and provide seamless services for fire, rescue, 
emergency medical and emergency management.  
 
Services for fire, rescue, emergency medical and emergency 
management are routinely provided back and forth between 
municipalities to provide seamless services to the citizens 
and visitors of these cities. Although a countywide Mutual 
Aid Agreement is in force, specifics of that agreement 
dictate that the requesting agency must exhaust all of it's 
assets before requesting assistance from outside agencies. 
This Automatic Aid / Closest-unit Response Agreement 
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permits the provision of these services between the identified 
areas in Attachment "A" without each agency depleting it's 
resources and allows for true closest-unit response enhancing 
response by providing the closest, most appropriate unit to 
respond to the request for assistance. 

   
ORIGINATING 

DEPARTMENT:

  
Fire Administration

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Fire Chief, City Attorney, Finance Director  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Fire Chief Robert Staples, Fire Department - to approve the 
City of Deland/City of Deltona/City of Orange City 
Automatic Aid Interlocal Agreement as presented. 

 

   
POTENTIAL 

MOTION:

  
"I move to approve the City of Deland/City of Deltona/City 
of Orange City Automatic Aid Interlocal Agreement as 
presented."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  DeLand Deltona Orange City Autoaid Agreement

•  DeLand FD Response Map

•  Orange City FD Response Map

•  Deltona FD Response Map
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CITY OF DELAND/ CITY OF DELTONA/CITY OF ORANGE CITY 

 AUTOMATIC AID INTERLOCAL AGREEMENT 

 
This Interlocal Agreement (hereinafter referred to as the “Agreement”) is made and 

entered into by and between the City of DeLand, a Florida municipal corporation with a 

business address of 120 South Florida Avenue, DeLand, Florida 32720, the City of Deltona, 

a Florida municipal corporation, with a business address of 2345 Providence Boulevard, 

Deltona, Florida 32725, and the City of Orange City, a Florida municipal corporation, with a 

business address of 205 East Graves Avenue, Orange City, Florida 32763 (referred to herein 

collectively as the “Parties” and each of them individually as a “Party”). 

WHEREAS, it is beneficial to the public for local governments to work together in a 

spirit of harmony and cooperation; and 

WHEREAS, the Parties have the lawful right and power to enter into this Agreement; and 

 WHEREAS, the Parties desire to protect the health, safety and welfare of the citizens of 

their respective jurisdictions; and 

 WHEREAS, each of the Parties presently maintain and operate their own separate fire 

departments with firefighting and emergency medical equipment and personnel; and  

 WHEREAS, the Parties recognize and agree that it is desirable to enter into this 

Agreement for the mutual benefit of the general public, and that this Agreement is authorized by 

and entered into pursuant to Chapter 163, Florida Statutes. 

NOW THEREFORE, it is agreed by and between the Parties that each of the Parties shall 

assist the other pursuant to the following stipulations, provisions and conditions, to wit: 

SECTION 1. RECITALS The foregoing recitals are true and correct and form a 
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material part of this Agreement upon which the Parties have relied.  

SECTION 2.  PURPOSE AND INTENT OF AGREEMENT.  The purpose of this 

Agreement is to provide for reciprocal fire, rescue, emergency medical aid and emergency 

management assistance on an automatic aid response basis utilizing the appropriate types of 

equipment and personnel (hereinafter referred to as “Units”) nearest to the incident. 

 
SECTION 3. RESPONSE TO CALLS WITHIN THE AUTOMATIC AID 

RESPONSE AREAS. In lieu of specific requests for assistance, each of the Parties’ fire 

departments may respond to incidents outside of a particular Party’s jurisdiction in one or more 

defined geographic areas, which area or areas shall be established by the Fire Chiefs for each of 

the Parties (hereinafter referred to as an “Autoaid Area”).  The Autoaid Areas are depicted in the 

attached Exhibit “A”.  Any changes to any Autoaid Area shall be made only upon the written 

authorization of the Fire Chiefs of each of the Parties. 

SECTION 4. OFFICER-IN-CHARGE. If the first due Unit is responding to an 

incident pursuant to this Agreement, which incident is outside the said first due Unit’s 

normal area of responsibility within its respective jurisdiction, then the officer-in-charge of the 

first due Unit shall take command of the incident until relieved by a superior officer or by 

personnel from the Party in whose jurisdiction the incident is located. 

 SECTION 5. DUTIES AND LEVEL OF SERVICE. The following conditions shall 

apply to the provision of services by personnel from each of the Parties pursuant to this 

Agreement: 

 
a. No employee, officer or other personnel or representative from any Party shall 

perform any function or service which is not within the normal scope of duties and 
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responsibilities for that particular employee, officer, personnel or representative. 

b. The rendering of services by, the standards of performance from, and the 

discipline of,  officers and personnel from each of the Parties, and all other matters incident to 

the performance of services and control of personnel pursuant to this Agreement, shall remain 

the sole right and responsibility of the Party employing said officers and employees. 

c. Disputes or disagreements as to the level of services and standards of 

performance required of any Party shall be reported to the Fire Chief of that Party. 

d. The decision of the Fire Chief of each of the Parties, or his or her duly authorized 

representative, shall be final and conclusive as to the level of services or standards of 

performance required of that Party’s officers, employees and other personnel. 

 SECTION 6.  EMPLOYEE STATUS.  Personnel employed by any particular 

Party who perform services outside of their respective jurisdictions pursuant to this 

Agreement, shall have no claim against either of the other Parties for any pension 

benefits, workers’ compensation benefits, civil service benefits, or any other privilege or 

benefits provided by law or otherwise. 

 SECTION 7. LIABILITIES AND RESPONSIBILITY OF PARTIES.  The 

following conditions shall apply to the provision of services pursuant to this Agreement: 

a. Nothing in this Agreement shall be deemed to cause any Party to assume any 

liability for the acts or omissions of the officers, employees or any other personnel of any other 

Party. 

b. Nothing in this Agreement shall be deemed to be a waiver of, or to otherwise 

affect any of the privileges or immunities from liability, exemptions from laws, ordinances or 
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rules, or any of the pension, disability, workers’ compensation or other benefits which each of 

the Parties and their respective officers, employees and other personnel enjoy by operation of 

law, contract or otherwise.   

c. Except as herein otherwise provided, all liability for injury or death to personnel, 

and for loss of  or damage to equipment, shall be borne by the Party employing such 

personnel or owning such equipment, and all Parties shall carry sufficient insurance, or shall 

otherwise be sufficiently self-insured to cover all such liabilities and damages for themselves. 

d. The cost of personnel, the cost of fuel and other expendable supplies, and any 

other cost incurred by any Party in providing services pursuant to this Agreement, shall be 

borne by the Party incurring such cost, and no Party shall be entitled to reimbursement from 

any other Party for any such cost. 

SECTION 8. CONFLICT RESOLUTION. In the unlikely event that a dispute arises 

regarding this Agreement, the Fire Chiefs for each of the Parties, shall first attempt to resolve 

the said dispute.  In the event that the Fire Chiefs are unable to resolve the dispute, then the 

matter shall be forwarded to the City Managers for each of the respective Parties, who shall 

then attempt to resolve the dispute.  If the City Managers are unable to resolve the dispute, then 

all of the Parties shall enter into formal mediation.  In the event that formal mediation cannot 

finally resolve the dispute, the Parties are then free to avail themselves of any remedy available 

at law or equity under the laws of the State of Florida. 

SECTION 9 TERM OF CONTRACT AND TERMINATION. This Agreement shall 

commence on the date executed by the last of the Parties hereto and shall continue for five (5) 

years thereafter.  This Agreement shall automatically renew for one (1) additional five (5) year 

period. Any Party may terminate this Agreement prior to its stated expiration date by giving 
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both of the other Parties at least one (1) year’s advance written notice.  

SECTION 10. NOTICES. All notices required by this Agreement, or any notice sent 

pursuant to this Agreement, shall be sent by certified first class mail to the Fire Chief for the 

respective Party, except that a notice of cancellation pursuant to Section 9 shall also be 

delivered by certified mail, return receipt requested, to the City Manager of each of the Parties.  

  

 

 

 

 

 

 

***  The remainder of this page intentionally left blank **** 

 

 

***  Signature pages on three separate following pages *** 
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 Approved by the City of DeLand this __ day of _________, 2012. 

 

 

       

        ___________________________  

                   Robert F. Apgar 

                   Mayor - Commissioner 

ATTEST: 

 

____________________________ 

Julie A. Hennessy 

City Clerk - Auditor 

 

 

APPROVED AS TO FORM AND LEGALITY: 

 

___________________________         

Darren J. Elkind 

City Attorney 
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 Approved by the City of Deltona this __ day of __________, 2012. 

 

 

       

        ___________________________  

                   John C. Masiarczyk, Sr., Mayor 

                    

ATTEST: 

 

____________________________ 

Faith G. Miller, City Manager 

 

 

 

APPROVED AS TO FORM AND LEGALITY: 

 

___________________________         

Gretchen R. H. Vose 

City Attorney 
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 Approved by the City of Orange City this __ day of __________, 2012. 

 

 

       

        ___________________________  

                   Tom Laputka, Mayor 

                    

ATTEST: 

 

____________________________ 

Jamie Croteau, City Manager 

 

 

 

APPROVED AS TO FORM AND LEGALITY: 

 

___________________________         

William E. Reischmann, Jr.  

City Attorney 
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    10 - A

 
SUBJECT:Economic Development Proposal.
 
 
   
LOCATION: N/A  
   
BACKGROUND:  
   
ORIGINATING 

DEPARTMENT:

  
City Attorney's Office

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: City Attorney, Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
Becky Vose, City Attorney - That the City Commission 
approve the proposed Interlocal Agreement as presented 
or with changes.

 

   
POTENTIAL 

MOTION:

  
"I move to approve the proposed Interlocal Agreement as 
presented or with the following changes ________."

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Proposed Interlocal Agreement  
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INTERLOCAL AGREEMENT BETWEEN 

HALIFAX HOSPITAL MEDICAL CENTER 

AND THE 

CITY OF DELTONA 

 

 THIS INTERLOCAL AGREEMENT is entered into and effective this ____ day of 

_____________, 2013 by and between HALIFAX HOSPITAL MEDICAL CENTER, a special 

taxing district of the State of Florida (“Halifax”), and CITY OF DELTONA, a municipality of the 

State of Florida (“City”). 

 

W I T N E S S E T H 

 

 WHEREAS, the City has an interest in the health care needs of its citizens and those who 

work, recreate, and travel through its geographic boundaries; and  

 

 WHEREAS, Halifax was formed by the Florida Legislature for the purpose of providing 

health care services and facilities; and 

 

 WHEREAS, the City recognizes the benefits that will flow to individuals within the 

City’s boundaries through an affiliation with Halifax to ensure that adequate health care 

facilities and services are available which will best meet the geographic, economic, and 

population-related needs of the City; and 

 

 WHEREAS, §163.01, Florida Statutes, the Florida Interlocal Cooperation Act of 1969, 

authorizes local governmental entities  to make the most efficient use of their powers by 

enabling them to cooperate on a basis of mutual advantage and, thereby, to provide services 

and facilities in a manner that will accord best with geographic, economic, population, and 

other factors influencing the needs and development of local communities; and 

 

WHEREAS, the cooperative effort between the parties will mutually benefit the City and 

Halifax. 

 

 NOW THEREFORE, the parties agree as follows: 

 

 1. Halifax and the City agree that it is in their respective best interests to work 

cooperatively to review the health care needs present within the City.  

 

 2. Halifax and the City will strive to jointly address issues of mutual concern 

regarding the health care needs identified within the City and will work together to provide 

health care services within the City’s boundaries to meet those needs.  Such services may 

include, but shall not be limited to primary care and specialty physician services. 
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 3. Halifax and the City agree that, subject to all regulatory requirements, Halifax 

may establish and operate health care facilities in appropriate areas within the City, as 

identified by Halifax and in consultation with the City. 

 

 4. Halifax and the City agree that the first Halifax Health facility established to 

meet the needs referenced in this Agreement shall be located at 2090 Saxon Boulevard.  Such 

facility shall be an Urgent Care/Walk-In Clinic.  

 

 5. Notices.  Any notices required under this Agreement shall be in writing and 

either hand delivered or sent by U.S. mail to the following: 

 

a. If to City: 

 

 

b. If to Halifax: 

 David J. Davidson, Esq. 

 General Counsel 

 Halifax Health 

 303 N. Clyde Morris Blvd. 

 Daytona Beach, FL 32114 

 

6. Authority to Enter this Agreement.  The parties acknowledge and certify that 

each has the authority to enter this Agreement. 

 

7. No Third Party Beneficiary.  No person or entity, other than the City and Halifax, 

shall have any rights under this Agreement. There are no third party beneficiaries. 

 

8. Sovereign Immunity.  Nothing contained in this Agreement shall be deemed or 

interpreted to operate as a waiver of any party’s sovereign immunity as the same may be legally 

applicable or available to any party. 

 

9. Counterpart Originals.  This Agreement may be executed in counterpart 

originals, each of which shall carry the same force and effect as the original. 

 

10. Recording Agreement.  Halifax hereby agrees to record this Agreement 

immediately following the effective date. 
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 IN WITNESS WHEREOF, the parties have executed this Interlocal Agreement as of the 

date set forth above. 

 

       CITY OF DELTONA, a Municipality 

       of the State of Florida 

 

 

 

       By:____________________________________ 

 

       Title:__________________________________ 

         

 

Attest: 

 

 

 

_____________________________________ 

City Manager 

 

       HALIFAX HOSPITAL MEDICAL CENTER,  

       a special taxing district of the State of 

       Florida 

 

 

 

       By:____________________________________ 

        Chair, Board of Commissioners 

 

Attest: 

 

 

 

_____________________________________ 

Secretary, Board of Commissioners  
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AGENDA MEMO

 
  
TO: Mayor & City Commission AGENDA DATE:    4/1/2013
 
FROM: William "Dave" Denny, Acting City 

Manager
AGENDA ITEM:    10 - B

 
SUBJECT:Discussion re: Sale of Dupont Lakes.
 
 
   
LOCATION: N/A  
   
BACKGROUND: At the Workshop held on Monday, March 25, 2013 the 

Commission directed staff to add the discussion regarding 
the sale of Dupont Lakes to the April 1, 2013 Regular City 
Commission Meeting.

 

   
ORIGINATING 

DEPARTMENT:

  
Deputy City Manager

 

   
SOURCE OF FUNDS: N/A  
   
COST: N/A  
   
REVIEWED BY: Acting City Manager  
   
STAFF 

RECOMMENDATION 

PRESENTED BY:

  
N/A - For discussion and direction to staff as necessary.

 

   
POTENTIAL 

MOTION:

  
N/A - For discussion and direction to staff as necessary.

 

   
AGENDA ITEM 

APPROVED BY:

 

 

William "Dave" Denny, Acting City 
Manager

 

   
ATTACHMENTS: •  Dupont Lakes Area Map  
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