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2:30 P.M.

DELTONA COMMISSION CHAMBERS
2345 PROVIDENCE BLVD.
DELTONA, FLORIDA

—
AGENDA

1. CALL TO ORDER:
2. ROLL CALL-CITY CLERK:
3. PLEDGE TO THE FLAG:

PUBLIC COMMENTS - Citizen comments limited to items on the
agenda (4 minutes maximum length per speaker)

4. BUSINESS:
A. Discussion re: recommendations from the Charter Review
Committee.

5. ADJOURNMENT

NOTE: If any person decides to appeal any decision made by the City Commission and/or
the Beautification Advisory Board with respect to any matter considered at this meeting or
hearing, he/she will need a record of the proceedings, and for such purpose he/she may need
to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based (F.S. 286.0105).

Individuals with disabilities needing assistance to participate in any of these proceedings
should contact the City Clerk, Joyce Raftery 48 hours in advance of the meeting date and
time at (386) 878-8500.

Deltona Municipal Complex 2345 Providence Blvd. Deltona, FL 32725
(386) 878-8100; FAX: (386) 878-8501
City Webpage: www.deltonafl.gov



AGENDA MEMO

TO: Mayor & City Commission AGENDA DATE: 3/10/2014

FROM: William D. Denny, City Manager AGENDA ITEM: 4-A

SUBJECT: Discussion re: recommendations from the Charter Review Commuittee.

LOCATION:

BACKGROUND:

ORIGINATING
DEPARTMENT:

SOURCE OF FUNDS:
COST:

REVIEWED BY:
STAFF
RECOMMENDATION
PRESENTED BY:

POTENTIAL
MOTION:

AGENDA ITEM
APPROVED BY:

ATTACHMENTS:

City-wide

During the February 3, 2014 Regular Commission meeting
the City Attorney gave an up-date to the charter review
process. The Commission instructed staff to schedule a joint
meeting with the Commission and the Charter Review
Committee to discuss their findings/recommendations.

City Attorney's Office

N/A

N/A

City Attorney

N/A - For discussion and direction to staff as necessary.

N/A - For discussion and direction to staff as necessary.

William D. Denny, City Manager

e Charter Review Recommendations
e Charter Review Question 5
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City of Deltona
2013-2014 Deltona Charter Review Committee
Final Report — March 10, 2014

This is the final report of the 2013-2014 Deltona Charter Review Committee. The Charter
Review Committee was appointed by the Deltona City Commission pursuant to Section 11(2) of
the Deltona City Charter. The Charter Review Committee was tasked with reviewing the
Deltona City Charter and formulating recommendations for amendments or revisions to the
Charter, for ultimate consideration by the Deltona City Commission to place on the November
2014 ballot for consideration by the voters of the City of Deltona.

The Charter Review Committee began its review with written recommendations from City
Commissioners concerning particular charter issues and subject matters. The Committee then
considered further charter-related subject matters introduced by members of the Charter Review
Committee. The Committee was assisted in its review of the charter and formulation of revision
proposals by Chief Assistant City Attorney Wade C. Vose, who served as General Counsel and
Facilitator to the Committee.

Overall, the Charter Review Committee held a total of eight public meetings prior to the
upcoming joint workshop with the Deltona City Commission at which the Committee’s
recommendations will be formally transmitted. The subject matters of discussion ranged widely,
from clean up work to remove language concerning incorporation and transition to city
government, including the lengthy legal descriptions of the city’s corporate boundaries, to
fundamental structural matters of city governance, including the consideration of a Strong Mayor
form of government.

The first meeting, held on August 1, 2013, ultimately resulted in the “Charter Cleanup”
amendment included herein as Question 1: City Charter Amendment Removing Initial
Incorporation and Transition Provisions and Boundary Descriptions.

The second and third meetings, held on August 21, 2013, and September 19, 2013, both focused
primarily on discussions relating to restructuring the form of City government, with proposals
ranging from instituting a Strong Mayor form of government, abolishing the position of City
Manager, placing the City Manager solely under the direction of the Mayor, and mandating that
the City establish a strategic vision plan to which the City Commission must adhere. These
meetings also resulted in the preparation of language for a charter revision proposal that was
ultimately shelved by the Committee, removing the charter’s residency requirement for an in-
house City Attorney.

The fourth meeting, held on October 17, 2013, primarily focused on committee discussions with
a special guest invited by committee member Michael Kiepert, Richard Anderson, the Chief
Administrative Officer for the City of Apopka. Discussions centered on matters relating to the
form of government topics addressed at the prior two meetings. After concluding their
discussions with Mr. Anderson, the Committee decided to put aside the issue of fundamentally
restructuring the form of Deltona government along the lines of a Strong Mayor. Further
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discussion then ensued concerning broadening the potential talent pool from which to draw
future City Managers. This discussion ultimately culminated in Question 2 proposed herein:
City Charter Amendment Changing City Manager Residency Requirement from City to County,
which would allow the City Manager to reside anywhere in Volusia County, rather than just
within the City of Deltona as currently required. Further discussion also ensued concerning the
matter of term limits. The Committee was of the opinion that the best term limit was one set by
the voters at the ballot box, and this sentiment culminated in Question 3 proposed herein: City
Charter Amendment Removing Term Limits on Mayor and City Commissioners.

The fifth meeting, held on December 5, 2013, focused primarily on issues of accountability, with
particular emphasis on the Charter’s noninterference provisions, Section 5(11), and further
empowerment to impose consequences and punish violations of express provisions of the
Charter. These discussions continued at the sixth meeting, held on January 30, 2014, at which it
was proposed that the model of enforcing express provisions of a charter embodied in the
DeBary City Charter be adapted into Question 4 proposed herein: City Charter Amendment
Providing for Forfeiture of Office upon Violation of Charter.

At the seventh meeting, held on February 13, 2014, the committee finalized its approval of
Question 4 and approved a draft of this report for the joint workshop with the Deltona City
Commission on March 10, 2014.

Approved by the 2013-2014 Deltona Charter Review Committee this 10" day of March, 2014.

Jean Armstrong, Chairperson Michael Kiepert, Vice Chairperson

Michael Kerns, Voting Member Paula Rossiter, Voting Member

Beverly Spitz, Voting Member

David Dapore, Alternate Carolyn Carbonell, Alternate

Wade C. Vose, Esq.
General Counsel/Facilitator
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QUESTION #1

A. Introduction

A number of provisions in the City of Deltona Charter relate to processes, procedures,
and schedules for the initial incorporation of the City of Deltona and transition to city
rule within its jurisdictional limits. All of the transitional occurrences contemplated by
these provisions have long since occurred.  This proposed charter amendment is a
housekeeping measure to remove these provisions. A few provisions (Section 10(1) and
Section 13(8-9)) have been retained in an abundance of legal caution, because the
provisions may have ongoing legal significance.

In addition, the original City of Deltona Charter included the legal description of the
corporate boundaries of the city at the time of its incorporation, as well as the legal
description of the city’s six districts as initially defined. While it is an effective way for
the Legislature to initially designate the corporate boundaries of a new municipality,
Florida law does not require that a municipality’s charter contain the legal description of
its boundaries. In Deltona’s case, the metes and bounds legal description of the city’s
boundaries and those of its districts are voluminous and unnecessarily cumbersome for an
organic document such as a city charter. Further, the legal descriptions contained therein,
while accurate at the time of incorporation, are no longer so, as a result of numerous
lawful annexations and redistricting over time.

B. Ballot Proposal: The ballot title and question for Question #1 are as follows:

CITY CHARTER AMENDMENT REMOVING INITIAL
INCORPORATION AND TRANSITION PROVISIONS
AND BOUNDARY DESCRIPTIONS

Shall the Deltona City Charter be amended to remove provisions relating
to the initial incorporation of the city and transition schedules, and to
remove the lengthy legal descriptions of the original corporate boundaries
of the city and its districts, with the current boundaries to be kept on file
with the City Clerk pursuant to law?

Yes
No

C. Text Revisions: Section 9 of the Deltona City Charter is amended, Section 10 of the
Deltona City Charter is amended to delete Subsections 2-3, Section 13 of the Deltona
City Charter is amended to delete Subsections 1-7 and renumber, Section 14 of the
Deltona City Charter is deleted, and Section 15 of the Deltona City Charter is deleted, all
to read as follows:

Section 9. Commission Districts.

Page 3 of 21
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(1) CITY BOUNDARIES.

() The corporate boundaries of the City of Deltona, and the district boundaries thereof, shall
remain as they exist on the date this amended charter provision takes effect, provided that the
city shall have the power to change such boundaries in the manner prescribed by law. A
description of the corporate boundaries and district boundaries shall be maintained on file in the
City Clerk's office and made available to the public.

Page 4 of 21
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(b) The District boundaries shall be revised every 10 years based upon population figures
following the release of census tract data.

Section 10. Dissolution of existing districts.

(1) DELTONA FIRE DISTRICT DISSOLUTION: TRANSFER OF ASSETS AND
LIABILITIES; SERVICES; PERSONNEL; TRANSITION ORDINANCES.

The Deltona Fire District, an independent special taxing district created by Chapter 69-1707,
Laws of Florida, shall cease to exist on December 31, 1995. From that date forward, the City
shall have, exercise, and enjoy all rights, immunities, powers, benefits, privileges, and franchises
now and formerly possessed or held by said Deltona Fire District. Pursuant thereto:

(a) Transfer of assets and liabilities. The assets, liabilities, and written contracts of the
Deltona Fire District, including all rights, obligations, duties, and relationships now
existing by law or agreement between the special district and other governmental units,
shall be unaffected and shall remain in full force and effect and shall become those of the
City of Deltona. All rights, claims, actions, orders, and all contracts between the special
district and district personnel, and all legal or administrative proceedings involving the
district, shall continue in full force and effect under the jurisdiction of the City of
Deltona.

(b) Services.

1. To the extent not inconsistent with this Charter, all resolutions and policies of the
Deltona Fire District shall remain in effect until amended, revised, or repealed by the City
Commission.

2. Fire protection and emergency technician services shall thereafter be a function of the
City of Deltona, specifically the Deltona Fire Department, under the jurisdiction of the
City.

(c) Personnel. Employees of the Fire District shall become employees of the City, and all
rights as to vacation, sick leave, pay grades, retirement, and insurance shall be preserved
until such time as merit rules, regulations, and personnel procedures have been
established by the City. The Deltona Fire District pension board shall remain in effect
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until such time as the City establishes a new pension board consistent with the rules,
regulations, and personnel procedures that have been established by the City for fire
personnel.

(d) [Repeal of state law.] Chapters 69-1707, 73-646, 83-533, 84-538 and 90-415, Laws of
Florida, relating to the Deltona Fire District are hereby repealed.
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£8) (1) STATE SHARED REVENUES. The City of Deltona shall be entitled to participate in all
shared revenue programs of the State of Florida effective immediately on the date of
incorporation. The provisions of s. 218.23(1), Florida Statutes, shall be waived for the purpose of
eligibility to receive revenue sharing funds from the date of incorporation through the state fiscal
year 1996-1997. Initial population estimates for calculating eligibility for shared revenues shall
be determined by the University of Florida Bureau of Economic and Business Research. Should
the Bureau be unable to provide an appropriate population estimate, the VVolusia County Planning
Department shall provide an appropriate estimate.

9) (2) GAS TAX REVENUES. Notwithstanding the requirements of F.S. § 336.025 to the
contrary, the City of Deltona shall be entitled to receive local option gas tax revenues beginning
October 1, 1996. The amount of said revenues to be distributed to the City of Deltona shall be in
accordance with an interlocal agreement between Volusia County and the municipalities within
said County that shall take effect July 1, 1996. In the event an interlocal agreement is not enacted
by July 1, 1996, the said revenues shall be distributed in accordance with F.S. § 336.025.
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QUESTION #2

A. Introduction

Pursuant to a revision to the Deltona City Charter passed in 2008, the Charter currently
provides that the City Manager must establish and maintain residency within the
corporate limits of the City within 6 months after his or her appointment. This revision
would modify that requirement, specifying instead that the City Manager must establish
and maintain residency within the corporate limits of Volusia County within the required
period.

B. Ballot Proposal: The ballot title and question for Question #2 are as follows:

CITY CHARTER AMENDMENT CHANGING CITY
MANAGER RESIDENCY REQUIREMENT FROM
CITY TO COUNTY

Shall the Deltona City Charter be amended to modify the residency
requirements for City Manager, specifying that the City Manager may
reside anywhere in VVolusia County?

Yes
No

C. Text Revisions: Section 7, Subsection 2 of the Deltona City Charter is amended to read
as follows:

Section 7. Charter Officers

(2) CITY MANAGER: QUALIFICATIONS; POWERS AND DUTIES. The City Manager shall
be the Chief Administrative Officer of the City.

@ Qualifications. The City Manager shall be selected on the basis of experience, expertise,
education, and management ability as it pertains to running municipal government. Although the
City Manager need not be a resident of Volusia County the-GCity at the time of appointment,
within 6 months of such appointment, he or she shall establish and maintain residency within the
corporate limits of Volusia County the-City. Upon request of the City Manager, this 6-month
period may be extended by the City Commission for an additional 6-month period.

(b) Power and duties. The City Manager shall:

1. Attend all meetings of the City Commission.
2. Draw and sign vouchers upon depositories, which vouchers shall be
countersigned by the Finance Director or by the City Clerk, in the event of the
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Finance Director's absence or disability, and keep, or cause to be kept, a true and
accurate account of same.

Be responsible for signature and issuance of all licenses issued by the City;
issuance of receipts for all moneys paid to the City; and deposit of said moneys in
the proper depositories on the first banking day after receipt.

Provide administrative services as required by the Mayor and the Commission.
Appoint a City Clerk to serve at his or her pleasure.

Appoint and suspend or remove any employee of the City. The City Manager may
authorize any administrative officer who is subject to his or her direction and
supervision to exercise these powers with respect to subordinates in that officer's
department, office, or agency within the guidelines of stated personnel policies
and procedures.

Direct and supervise the administration of all departments, offices, and agencies
of the City, except as otherwise provided by this Charter or by law.

See that all laws, provisions of this Charter, and acts of the Commission are
faithfully executed.

Prepare and submit the annual budget, budget message, and capital program to the
Commission.

Keep the Commission fully advised as to the financial condition and future needs
of the City and make such recommendations to the Commission concerning the
affairs of the City.

Submit to the Commission, and make available to the public, a complete report on
finances and administrative activities of the City as of the end of each fiscal year.
Sign contracts on behalf of the City to the extent authorized by the Commission.
Assist the Commission to develop long term goals for the City and strategies to
implement these goals.

Encourage and provide staff support for regional and intergovernmental
cooperation and submit reports of any of these activities to the Commission.
Promote partnerships among the Commission, staff, and citizens in developing
public policy and building a sense of community.

Perform such other duties as are specified in this Charter or as may be directed by
the Commission.
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QUESTION #3

A. Introduction

The Charter currently provides that neither the Mayor nor any other Commissioner may
serve more than two successive 4-year terms in the same seat. This revision would
eliminate that prohibition. The committee believed that the best term limit was one set by
the voters at the ballot box.

B. Ballot Proposal: The ballot title and question for Question #3 are as follows:

CITY CHARTER AMENDMENT REMOVING TERM
LIMITS ON MAYOR AND CITY COMMISSIONERS

Shall the Deltona City Charter be amended to remove the term limits on
the Mayor and City Commissioners?

Yes
No

C. Text Revisions: Section 5, Subsection 2 of the Deltona City Charter is amended to read
as follows:

Section 5. City Commission

2 TERMS OF OFFICE. The term of office for each Commissioner shall be four (4) years.
Term of office for each Commission shall be 4 years except that, in order to provide for
staggering of terms, the initial term of offlce for Dlstrlct Seats One Three Five and the Mayors
Seat shall be for 2 years. Neithe R m 2

Meeueeessu%ye&Heem&m%he—sameseat—Each Commlssmner shaII remain in offlce untll h|s

or her successor is elected and assumes the duties of the position at the first meeting of the new
Commission which shall be held on the first Monday following the regularly scheduled general
election.
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QUESTION #4

A. Introduction

The Charter currently does not specify any sanction or penalty for a Commissioner’s
violation of express provisions of the Charter. The committee believed that providing a
penalty for violation would encourage Commissioner compliance with the Charter. In
particular, the committee noted that the Charter’s non-interference provision, Section
5(11), could be enforced though the proposed charter provision. The language proposed
is modeled on language found in the DeBary City Charter.

B. Ballot Proposal: The ballot title and question for Question #4 are as follows:

CITY CHARTER AMENDMENT PROVIDING FOR
FORFEITURE OF OFFICE UPON VIOLATION OF
CHARTER

Shall the Deltona City Charter be amended to provide that a City
Commissioner forfeits his or her office upon determination by the City
Commission that he or she has violated any express provision of the
Deltona City Charter?

Yes
No

C. Text Revisions: Section 5, Subsection 7 of the Deltona City Charter is amended to read
as follows:

Section 5. City Commission

(7) VACANCIES, FORFEITURE OF OFFICE; SUSPENSION; FILLING OF
VACANCIES.

@ Vacancies. A vacancy in the office of a Commissioner shall occur upon the death of the
incumbent, removal from office as authorized by law, resignation, and appointment to
other public office which creates dual office holding, judicially determined
incompetency, or forfeiture of office as herein described.

(b) Forfeiture of office. A Commissioner shall forfeit his or her office upon determination by
the Commission, acting as a body, that he or she:

1. Lacks at any time, or fails to maintain during his or her term of office, any
qualification for the office prescribed by this Charter or otherwise required by
law;
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2. Is convicted of a felony, or enters a plea of guilty or nolo contendere to a crime
punishable as a felony, even if adjudication of guilt has been withheld;

3. Is convicted of a first degree misdemeanor arising directly out of his or her
official conduct or duties or enters a plea of guilty or nolo contendere thereto,
even if adjudication of guilt has been withheld;

4. Is found to have violated any standard of conduct or code of ethics established by
law for public officials and has been suspended from office by the Governor,
unless subsequently reinstated as provided by law; ¢

5. Is absent from three consecutive regular Commission meetings without being
excused by the Commission: ; or
6. Violates any express prohibition of this Charter.

(© Suspension from office. A Commissioner shall be suspended from office by the
Commission acting as a body upon return of an indictment or issuance of information
charging the Commissioner with any crime which is punishable as a felony or with any
crime arising out of his or her official conduct or duties which is punishable as a
misdemeanor. Pursuant thereto:

1. During the period of suspension, the Commissioner shall not perform any official
act, duty, or function, or receive any pay, allowance, emolument, or privilege of
office.

2. If the Commissioner is subsequently found not guilty of the charge, or if the

charge is otherwise dismissed or altered in such manner that suspension would no
longer be required as provided herein, the suspension shall be lifted by the
Commission, and the Commissioner shall be entitled to receive full back pay and
such other emoluments or allowances as he or she would have been entitled to had
the suspension not occurred.

(d) Filling of vacancies.

1. If a vacancy occurs in the office of Mayor, the Vice Mayor shall serve as Mayor
until a new Mayor is elected at the next regularly scheduled City election and
assumes the duties of his or her office. The Commission shall fill the
Commissioner's seat temporarily vacated by the Vice Mayor by appointment as
herein provided.

2. If any vacancy occurs in the office of any Commissioner other than the Mayor
and the remainder of the unexpired term is less than 2 years, the remaining
Commissioners shall, within 30 days following the occurrence of such vacancy,
by majority vote, appoint a person to fill the vacancy for the remainder of the
unexpired term. If, however, the remainder of the unexpired term exceeds 2 years,
the remaining Commissioners shall, within 30 days following the occurrence of
such vacancy, by majority vote, appoint a person to fill the vacancy until the next
regularly scheduled City election.
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3. Any person appointed to fill a vacant seat on the Commission is required to meet
the qualifications of the seat to which he or she is appointed, except the petition
requirement.
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QUESTION #5

A. Introduction

Florida Statutes have changed regarding the qualifying period for municipal
elections. This proposed charter amendment merely is a housekeeping
amendment to allow the setting of qualifying periods by ordinance so that each
time there is a change in the Florida Statutes on this subject there is not a need
for a charter change.

B. Ballot Proposal: The ballot title and question for Question #5 are as follows:

CITY CHARTER AMENDMENT CONCERNING
QUALIFYING PERIOD

Shall the Deltona City Charter be amended to provide that the
qualifying period for municipal elections be set by ordinance?

Yes

No

Text Revisions: Upon approval of this question at referendum, Section 8(3) of the
Deltona City Charter is amended to read as follows:

Sec. 8(3) QUALIFYING FOR OFFICE

QUALIFYING FOR OFFICE. If there are more than two candidates who qualify for any
office, a primary election shall be held. The qualifying period for City of Deltona

electlons shall be set bv ordlnance &t—any—nm&a#epneenﬂf—me—]rst—day—fepqﬁal#wng

addition, candidates shall qualify as prowded in section 5 (1) (b).
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